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INTERSTATE  COMMERCE  COMMISSION 
REPORTS. 


No.  10027. 
BAKEK  BOX  COMPAKY 

V. 

LONG  ISLAND  RAILROAD  COMPANY. 


Bubmitted  AprU  tt,  191H.     Decided  December  tS,  ISIS. 


I>eiiiarrBge  aiid  track  storaee  charges  for  detaiUon  at  BushMck  staUon, 
Braoklyn,  N.  T.,  of  a  carload  of  aawdust  shlpt>ed  from  Bast  Jaftr^,  N.  H., 
found  to  have  been  anreasooable  In  parL    Reparation  awarded. 

B.  L.  Pease  for  complainani. 

No  appearance  for  defendant. 

Refobt  of  the  Cohbiission. 
Division  3,  CoMHisaiONEBa  Hablan,  Meter,  and  Hall. 
Bt  Division  8: 

The  complainant,  a  corporatioD  engaged  in  the  manufacture  of 
box  shocks  at  Worcester,  Mass.,  by  its  complaint  filed  January  12, 
1918,  seeks  reparation  for  alleged  unreasonable  demurrage  and  track 
storage  charges  collected  by  the  defendant  at  Bushwick  station, 
Brooklyn,  N.  Y.,  on  a  carload  of  sawdust  shipped  July  7, 1917,  from 
East  Jaffrey,  N.  H. 

i'be  shipment  was  consigned  to  the  complainant  at  Bushwick  sta- 
tion. New  York.  On  July  9,  1917,  the  complainant  mailed  from 
Worcester  to  the  defendant's  agent  at  Brooklyn  a  diversion  notice 
ordering  the  car  delivered  to  the  Lignum  Chemical  Works  at  Brook- 
lyn. The  car  arrived  at  Bushwick  station- July  23, 1817,  at  12  m.,  14 
days  after  the  order  to  diange  the  consignee  was  mailed.  Notice  of 
arrival  was  mailed  to  the  original  consignee  July  34, 1917,  at  6  p.  m,, 
and  the  car  was  placed  at  Bushwick  station  at  9  p.  m.,  the  same  day. 
On  July  26, 1917,  the  complainant  notified  defendant's  agent  at  Bush- 
wick station  that  the  car  was  for  the  Lignum  Chemical  Works.  The 
new  consignee  received  the  carrier's  notice  of  arrival  dated  July  27, 
1917,  commenced  unloading  the  car  July  28,  and  released  it  August 
1,  1917.  Detention  charges  were  collected  in  accordance  with  de- 
fendant's tariffs  in  the  sum  of  $17,  composed  of  $9  demurrage  and 
$8  track  storage  charges. 
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Xo  evidence  was  offered  for  the  defendant  and  there  is  nothing  to 
rebat  the  presumption  that  complainant's  order  of  Joly  9,  1917,  waa 
received  by  the  carrier  in  due  course  of  mail  prior  to  the  arrival  of 
the  car  at  Bushwick.  The  complainant  states  that  the  Lignum  Chem- 
ical Company  properly  paid  and  bore  $4  demurrage  and  $2  track 
storage  charges,  total  $6,  for  two  days'  detention,  but  contends  that 
detention  charges  should  have  been  computed  from  7  a.  m.  of  July  31, 
and  that  the  charges  assessed  were  unlawful  and  unreasonable  to  the 
extent  that  they  exceeded  $6. 

The  defendant's  tariffs  made  no  provision  for,  and  should  be 
amended  promptly  to  permit,  a  single  change  in  the  name  of  the 
consignee  at  the  first  destination  without  charge  if  the  order  is  - 
received  in  time  to  permit  instruction  being  given  to  yard  employees 
prior  to  arrival  of  car  at  first  destination  or  at  terminal  yard  serv- 
ing such  destination  in  conformity  with  rule  8  (a)  which  was  ap- 
proved in  The  Reconaignnuynt  Case,  47  I.  0.  C,  S90,  641. 

We  find  that  the  detention  charges  collected  on  the  shipment  were 
unreasonable  to  the  extent  that  they  exceeded  $6;  that  the  shipment 
was  made  as  described ;  that  the  complainant  paid  and  bore  $5  de- 
murrage and  $6  track  storage  charges  theretm,  which  is  the  amount  of 
charges  in  excess  of  those  herein  found  reasonable;  and  that  it  has 
been  damaged  and  is  entitled  to  reparation  in  the  sum  of  $11,  with 
interest. 

An  appropriate  order  will  be  entered. 
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No.  9889. 
SHEREK-GILLETT  COMPANY  ET  AI4. 

V. 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


SMbmUted  April  t9, 1018.    Decided  Dec«mher  23, 1018. 


I«S8-thftn-carload  rating  of  one  and  one-half  times  first  class  applicable  under 
tbe  official  classification  to  counters,  wall-case  baaes,  and  sbelvlng  baaea, 
not  found  Qoreasonable.    Complaint  dismissed. 

Emeat  L.  Ewmg  for  complainants. 

Elvert  M,  Davit  and  D.  P.  Cormell  for  official  classification  lines. 

RefOBT  or  THE  CoHHISBION, 
DiTIBION    3,   COHMISSIONEBS    HaBLAN,   MeYXS,    AND    HaLL. 

Br  D1TI810N  3: 

The  complainants  herein  assail  the  less-than-carload  rating  of  one 
and  one-half  times  first  class,  applicable  under  official  classification 
to  counters,  wall-case  bases  and  shelving  bases  as  unreasonable  and 
ask  for  a  rating  not  in  excess  of  first  class. 

There  are  two  general  types  of  the  counters  and  bases;  some  of 
a  so-called  shell  type,  others  with  bins  and  drawers.  The  complaint 
is  directed  solely  against  the  rating  on  counters  and  bases  with  bins 
and  drawers.  The  terms  "  wall  counter,"  "  wall-case  base,"  and 
"  shelving  base  "  are  apparently  applied  to .  the  same  article,  which 
may  be  used  as  a  base  for  wall  cases  or  as  a  base  for  shelving.  The 
provisions  of  the  classification  assailed,  which  appear  under  the 
general  head  of  "store  or  office  fixtures,"  are  ae  follows: 

L.C.L. 

ODunters,  not  otherwise  indexed  by  name,  or  counter  bases,  for  shelving  or 
wall  cases  not  otherwise  indexed  by  name,  wooden,  with  or  without 

Slazed  bins  or  drawers :  S.  U.  or  In  a.  a.  sections,  In  boxes  or  crates H 

Shelving  bases,  wooden,  cot  glazed ;  S.  TT.  or  In  s.  a.  sections,  In  boxes  or 

crates U 

These  ratings  were  considered  and  approved  in  National  Commer- 
cial  Fixture  Mfr».  Asso.  v.  A.  A.  R.  R.  Co.  40  I.  C.  C,  484,  de- 
rided June  27,  1916.  The  complainants  were  parties  to  that  pro- 
ceeding and  offered  considerable  evidence  in  support  of  their  con- 
tention that  counters  and  bases  with  bins  and  drawers  should  be 
distinguished  from  counters  and  bases  of  the  shell  type,  and  should 
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be  rated  first  clasa.  They  now  represent  that  in  the  proceeding  re- 
ferred to,  which  concerned  the  entire  line  of  store  and  office  fixtures, 
the  facts  respecting  counters  and  bases  were  not  fully  developed. 
In  our  report  in  that  caee  we  said : 

CktnnterB  containing  bins  or  drawers  are  on  an  average  heavier  than  shell 
coanters  which  contain  no  bins  or  drawers.  Counters  of  the  latter  type  are 
frequently  shipped  k.  d.,  but  counters  with  the  bins  or  drawers  can  not  be  so 
shipped.  Complainant  urges  that  tbe  difference  In  weights  between  the  two 
types  of  connters  entitles  the  heavier  counter,  when  shipped  a  u.  in  less-tban- 
carload  lots,  to  a  rating  of  first  class  Instead  of  the  present  rating  of  one  and  a 
half  times  first  class.  Defendants  contend  that  no  disttttctloii  between  counters 
with  bins  and  those  without  should  be  recognized  In  the  classiQcatloo. 

It  Is  stated  that  while  a  counter  wltb  bins  or  shelves  is  heavier  than  the 
same  counter  without  bins  or  shelves,  one  counter  with  bins  or  shelves  will  be 
no  heavier  than  another  counter  without  them.  The  record  in  this  proceeding 
does  not  indicate  that  the  present  descriptions  are  unjust  We  are  of  opinion 
and  find  that  the  present  classification  of  counters  is  Just  and  reasonabla 

Substantially  the  same  evidence  was  introduced  In  this  proceed- 
ing as  in  the  former,  and  the  only  change  in  transportation  conditions 
since  the  hearing  in  the  former  case  pointed  out  by  complainants  is 
a  slight  increase  in  the  weight  per  cubic  foot  of  the  counters  and 
bases  manufactured  by  them.  The  complainants  rely  mainly  upon 
the  weight  density  of  the  counters  and  bases  with  bins  and  drawers 
as  justifying  a  rating  of  first  class.  The  evidence  discloses  a  con- 
siderable range  in  the  cubic-foot  weights,  apparently  dependent 
mainly  upon  the  kind  and  thickness  of  the  material  used,  tbe  shelv- 
ing in  the  shell  type,  and  the  number  and  construction  of  the  bins 
and  drawers  in  the  other  type.  For  counters  with  bins  and  drawers 
the  cubic-foot  weights  shown  of  record  range  from  6.5  to  9  pounds, 
with  an  estimated  average  of  7.S  or  8  pounds;  for  shell  counters,  3.S 
to  6  pounds,  with  an  average  of  5  pounds;  for  bases  with  bins  and 
drawers,  5.7  to  8  pounds,  with  and  average  of  6.5  or  6.76  pounds;  and 
for  shell  bases,  3.3  to  5.4  pounds,  with  an  average  of  4.5  pounds. 

In  Glohe-Wemicke  Co.  v.  B.  t&  O.  R.  R.  Co.,  31  I.  C.  C,  274, 
we  approved  the  rating  of  one  and  one-half  times  first  class  on 
sectional  bookcases,  boxed,  shown  to  average  slightly  in  excess  of  7 
pounds  per  cubic  foot,  and  in  Showers  Bros.  Co.  v.  A.  A.  R.  R.  Co., 
48  I.  C.  C.,  618,  we  approved  a  less-than-carload  rating  of  one  and 
one-half  times  first  class  on  "kitchen  cabinets,  tops  and  bases  sepa- 
rated only,  wrapped  or  in  boxes  and  crates, "  shown  to  average  6 
pounds  per  cubic  foot.  In  the  latter  case  we  also  directed  attention 
to  exhibits  of  defendants  which  showed  that  the  cubic-foot  weights 
of  the  set-up  articles  considered  in  the  National  Commercial  Fix- 
ture  Mfrs.  Asbo.  Case,  supra,  which  are  rated  one  and  one-half  times 
first  class,  ranged  from  4.5  to  8.7  pounds  with  an  average  of  6.20 
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pounds.  The  official  classification  has  never  made  a  distinction  be> 
tween  the  two  types  of  these  commodities  and  it  was  asserted  for  de- 
fendants that  if  a  distinction  should  be  made,  those  of  the  shell  type 
should  be  rated  double  first  class  by  reason  of  their  lightweight 
density. 

Xo  distinction  between  the  two  types  of  counters  and  bases  is  pro- 
vided in  the  uniform  classification  descriptions.  In  the  western 
classification,  counters,  set  up,  are  rated  first  class  and  shelving  bases 
or  wall-case  bases,  set  up,  one  and  one-half  times  first  class.  Prior 
to  January  10,  1918,  both  the  counters  and  bases,  set  up,  were  rated 
one  and  one-half  times  first  class  in  the  southern  classification,  but 
the  complainants  direct  particular  attention  to  a  change  in  that  classi- 
fication effective  on  the  date  named,  whereby  the  one  and  one-half 
times  first  class  rating  is  continued  on  set-up  counters  and  bases  with- 
out bins  and  drawers  and  a  first-class  rating  established  on  those 
commodities  containing  bins  and  drawers.  Their  witnesses  testify 
that  this  action  was  taken  after  a  thorough  and  prolonged  investiga- 
tion, but  it  does  not  appear  to  what  extent  transportation  conditions 
peculiar  to  southern  classification  territory  may  have  contributed 
toward  bringing  about  the  change  referred  to. 

The  present  rating  in  the  official  classification  has  applied  on 
counters  since  prior  to  January  1,  1910,  Prior  to  October  1,  lftl6, 
however,  while  shelving  bases,  wooden,  not  glazed,  set  up,  in  boxes  or 
crates,  grouped  under  the  general  head  of  store  or  office  fixtures, 
were  also  rated  one  and  one-half  times  first  class,  some  of  the 
complainants'  shipments  moved  under  a  first-class  rating  provided 
under  the  general  head  of  "Bases:  Back  bar,  wall  counter  and  bot- 
tle case  (saloon,  barber  shop,  or  store) :  Not  glazed :  Crated  or  boxed.** 
In  the  Ifaiionat  Commercial  Fixture  Mfra,  Asso.  Case,  eupra,  we  said : 

It  appeared  at  tbe  bearlog  that  at  least  one  meiober  of  the  complainant  asso- 
dattoD  shlpe  what  are  koown  as  wall  counter  bases.  These  articles  are  now 
provided  for  la  the  classfBcatlon  under  "  bases."  In  the  light  of  the  facts 
developed  at  the  hearing  defendants  suggest  that  these  articles  should  prop- 
erly be  classlBed  with  counters.  Wall  counter  bases  are  quite  similar  in 
appearance  to  the  counters  containing  bins  or  drawers.  No  claim  that  these 
two  articles  should  be  rated  dlfFereutly  ia  made,  and  we  are  of  opinion  that 
the  proposed  amendment  should  be  adopted. 

Effective  October  1,  1916,  the  classification  was  accordingly 
amended  and  the  one  and  one-half  times  first  class  rating  established 
on  all  store  or  office  fixture  bases.  The  complainants  now  assert  that 
the  propriety  of  the  rating  on  such  bases  as  formerly  moved  at  first- 
class  rating  was  not  in  issue  in  the  National  Commsreial  Fixture 
Mfrn.  Asso.  Case,  and  that  as  that  increased  rating  became  effective 
subsequent  to  January  1,  1910,  the  burden  of  its  justification  rests 
upon  the  defendants.     Contending  that  this  burden  has  not  been 
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met,  it  tliereupoD  concludes  that  as  there  is  no  reason  for  a  classifica* 
tion  distinction  between  those  bases  and  the  other  commodities  under 
consideration,  the  first-class  rating  must  be  provided  on  each  of  tiie 
commodities  "  to  prevent  unjust  discrimination  as  between  the  sev- 
eral articles."  We  are  not  favorably  impressed  with  this  contention. 
While  the  item  above  quoted  as  naming  the  first-class  rating  on  bases 
was  not  specifically  referred  to  in  the  complaint  in  the  National  Com- 
TnereUU  Fixture  Mfra.  Asso.  Case,  nevertheless  in  that  proceeding  we 
considered  the  classification  of  the  entire  line  of  store  or  ofEce  fix- 
tures, including  bases ;  that  particular  item  was  discussed ;  and  we 
expressed  the  opinion  above  quoted.  Furthermore,  it  follows  that  if 
the  rating  of  one  and  one-half  times  first  class  is  reasonable  on 
counters  with  bins  and  drawers,  as  we  found  in  the  National  Com- 
mercial Fixture  Mfrs.  Asso.  Case,  the  same  rating  is  reasonable  on 
bases  with  bins  and  drawers,  both  complainants  and  defendants  con- 
ceding, and  the  evidence  in  this  and  the  former  bases  showing,  that 
there  is  no  reason  for  a  classification  distinction  between  those  com- 
modities. This  record  amply  confirms  the  correctness  of  our  previ- 
ous finding  that  the  ratings  assailed  are  not  unreasonable,  and  we 
so  find. 
An  order  dismissing  the  complaint  will  be  entered. 
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No.  9186. 
LA.ONA  A  KOKTHERN  RAILROAD  COMPANY 


MINNEAPOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE 
RAILWAY  COMPANY. 


Bubmittei  May  9, 1918.    Decided  Jwwam  t,  1919. 


Divisions  or  allowances  to  the  Laona  &  Nortbera  Railroad  out  of  Joint  rates  on 
lumber  end  forest  products  should  not  exceed  2  cents  per  100  pounds  from 
certain  points  on  the  Loona  &  Northern  to  [wIntB  on  the  defendant's  line 
or  to  cntain  points  on  the  lines  of  Its  connections.  Ab  the  Director  Oen- 
eral  of  Railroads,  a  necessary  party,  is  not  named  as  a  defendant,  com- 
plaint dismissed. 

Ooffgina,  Braseau  <&  Ooggins  and  Felix  J,  Streyckmana  for  com- 
plainant, 

Albert  H.  Losbow  for  defendant. 

Refobt  of  the  CoHHisaioM. 
Division  2,  Comhisbionbbs  Clabk,  Daniels,  and  Wooixgt. 
Bt  Division  2 : 

For  some  time  prior  U>  Ma;  1,  1910,  the  defendant  maintained 
joint  rates  with  the  complainant,  out  of  which  divisions  were  allowed 
the  complainant  in  accordance  with  the  terms  of  a  written  contract. 
On  that  date,  at  the  instance  of  the  defendant,  those  rates  were  can- 
celed. Subsequently,  on  June  5, 1912,  we  found  that  the  complainant 
was  a  common  carrier;  that  the  joint  rates  should  be  reestablished; 
and  that  the  divisions  of  the  complainant  ought  not  in  an;  case 
to  exceed  1.5  cents  per  100  pounds  on  lumber  and  mill  products, 
n.  dh  N.  R.  R.  Co.  V.  M.,  St.  P.  dt  S.  Ste.  Sf.  Ry.  Co.,  24  I.  C.  C,  639: 
With  respect  to  the  cwitract  above  mentioned  we  said; 

Whatever  may  be  the  rights  of  the  parties  In  a  court  of  law  under  that  agree- 
ment we  clearly  have  no  authority  to  enforce  It  In  this  or  an;  other  proceed- 
tng.  Before  ns  it  Is  only  admissible  as  a  declaratloD  of  the  defendant  as  to 
what.  In  Its  opinion,  would  be  a  proper  division  under  the  circumstances. 

The  joint  rates  were  thereafter  reestablished  and  the  complainant 
has  EODce  been  allowed  1.5  cents  per  100  pounds  out  of  the  rates  on 
lumber  and  mill  products. 
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In  the  ctnnplaiiit  now  before  us  it  is  alleged  that  the  complainant 
is  entitled  **  as  a  matter  of  right "  to  the  larger  divisions  6xed  in  the 
contract  and  that  the  Commission  erred  in  not  so  finding,  and  we  are 
asked  to  reestablish  the  former  divisions  or  to  require  the  defendant 
"  to  pa;  to  the  complainant  reascMiable  division  of  the  joint  through 
rates  on  lumber  and  mill  products  •  •  *."  No  evidence  was  of- 
fered warranting  any  modification  of  our  finding  with  respect  to  tiie 
contract,  and  we  have  only  to  consider  whether,  with  respect  to  the 
joint  rates  on  lumber  and  mill  products,  the  record  justifies  the  al- 
lowance of  divisions  in  excess  of  1.5  cente.  Rates  are  stated  in  cents 
per  100  pounds  as  of  the  date  the  complaint  was  filed. 

The  divisions  provided  in  the  contract  and  the  pertinent  facts 
respecting  the  location  and  character  of  the  complainant's  line  are 
fully  set  forth  in  the  case  cited.  It  need  only  be  stated  that  the  tines 
of  complainant  and  defendant  connect  at  Laona  Junction,  Wis. ;  that 
the  rates  from  that  point  are  extended  to  the  mill  points  on  the  com- 
plainant's line,  including  Snyders,  Wis.,  and  contiguous  points  north 
of  Laona,  Wis.,  the  junction  of  its  line  with  the  Chicago  &  North 
Western  Railway;  that  the  distance  of  the  mill  points  from  Laona 
Junction  is  between  9  and  10  miles;  and  that  since  the  date  of  our 
decision  in  the  case  cited  there  have  been  some  extensions  of  com- 
plainant's line  south  of  Snyders. 

For  the  complainant  reference  is  made  to  defendant's  local  carload 
rate  of  3.25  cents  applicable  for  a  distance  of  10  miles  on  lumber  and 
forest  products;  and  it  is  inmsted  that  its  divisions  on  this  traffic 
should  not  be  less  than  that  rate. 

Apparently  there  is  no  movement  under  the  complainant's  local 
rate  of  2  cents  per  100  pounds  for  a  similar  distance^  While  local 
rates  are  of  value  in  determining  proper  divisions  of  a  joint  rate  over 
the  same  route,  the  local  rates  here  referred  to  afford  no  such  criteria. 

On  behalf  of  the  complainant  it  was  testified  that  the  present  divi- 
sions are  grossly  inadequate,  and  that  its  financial  statements  for  a 
number  of  years  show  a  deficit,  including  interest  on  investment,  of 
from  $12,000  to  $28,000.  But  the  measure  of  proper  divisions  may 
not  be  influenced  by  the  complainant's  financial  needs. 

The  complainant  considers  that  the  present  divisions  are  not  fair 
to  it  inasmuch  as  it  originates  the  traffic,  and  its  witness  testified  that 
the  defendant  allows  the  Wisconsin  &  Northern  Railway,  a  carrier 
operating  in  the  same  general  territory,  for  hauls  of  less  than  10 
miles  in  some  cases,  one-third  of  existing  joint  rates  on  lumbar  and 
forest  products.  But  the  defendant  responds  that  the  Wisconsin  & 
Northern,  apparently  not  an  industrial  road,  has  a  mileage  of  from 
100  to  160  miles  and  connections  with  a  number  of  other  carriers 
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fonning  direct  rbntes;  and  that  the  divisiong  allowed  it  were  forced 
by  competitiTe  conditions.  The  propriety  of  the  dirisdons  betweui 
those  respective  carriers  is  not  before  us  in  this  proceeding,  and  the 
complainant's  claims  are  not  based  upon  alleged  diacrimination  in 
favor  of  the  Wisconsin  &  Northern,  nor  is  it  established  that  the  cir- 
cumstances and  conditions  affecting  the  divisi(His  cited  are  similar  to 
those  affecting  the  divisions  under  consideration. 

The  distances  from  Snyders  to  St.  Paul  and  Duluth,  Minn.,  and 
Chicago,  III.,  points  served  by  the  defendant,  are  249,  235,  and  427 
miles,  respectively.  Out  of  rates  of  9  cents  to  Uie  two  points  first 
named  and  11  cents  to  Chicago  the  defendant  received  only  7.5  and 
9.5  cents,  respectively.  Joint  rates  are  maintained,  not  only  to  local 
points  on  the  defendant's  line  but  also  to  points  on  the  lines  of  a 
number  of  its  connections,  and  out  of  those  rates,  while  the  com- 
plainant receives  1.5  cents,  the  defendant  receives  materially  lower 
divisions  than  out  of  traffic  destined  to  points  on  its  own  line.  The 
defendant  now  desires  to  withdraw  from  the  rates  to  southern  Min- 
nesota and  Iowa  points,  which  appear  to  have  been  established  to 
meet  the  rates  by  way  of  more  direct  routes  in  connection  with  the 
Chicago  &  North  Western,  and  the  complainant  raises  no  objection. 

In  Laona  &  N.orthem  R.  R.  Co.  v.  C.  <&  N.  W.  Ry.  Co.,  49  I.  C.  C, 
75,  in  which  we  found  that  the  complainant  was  entitled  to  joint  rates 
with  the  defendant,  we  said : 

Ont  of  joint  Interstate  rates  to  and  from  points  on  complainant's  line,  tlis 
divisions  or  allowances  to  complainant  on  lumber  and  forest  iwoducts  shoU 
not.  Id  view  of  complainant's  relations  to  tbe  lumber  company,  exceed  tbe 
maxima  fixed  In  onr  order  of  July  29,  1914,  In  The  Tap  Line  Cate,  81  I.  0.  0., 
49a 

The  defendant  proposes  to  allow  the  complainant  2  cents  per  100 
pounds  out  of  defendant's  earnings  on  traffic  to  points  on  the  de- 
fendant's line  or  to  points  beyond  its  rails  where  its  earnings  are 
equal  to  its  locals  from  and  to  the  junctions.  On  traffic  from  Snyders 
this  would  be  the  mazimum  authorized  in  The  Tap  Line  Case,  supra. 
The  record  discloses  that  certain  forest  products  are  shipped  from 
points  on  the  complainant's  line  south  of  Snyders,  and  out  of  joint  ■ 
rates  applicable  to  some  of  that  traffic  apparently  only  1.5  cents  is 
now  allowed  the  complainant,  although  the  points  from  which  the 
traffic  moves  are  more  than  10  miles  from  Laona  Junction,  while 
on  other  forest  products  the  allowances  appear  to  be  in  excess  of  tbe 
maxima  approved  in  The  Tap  Line  Gate. 

We  find  that  out  of  the  joint  rates  on  lumber  and  forest  products 
from  points  on  the  complainant's  line  6  miles  or  more  distant  from 
Iiaona  Junction  to  points  on  or  beyond  defendant's  rails  the  com- 
plainant should  receive  2  cents  per  100  pounds.     We  express  no 
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opinion  regarding  the  division  of  rates  from  points  on  ocHnplainant's 
line  less  than  6  miles  from  Laona  Junction,  except  that  in  no  event 
should  the  allowances  to  the  complainant  on  lumber  and  forest  prod- 
ucts exceed  the  maxima  fixed  in  The  Tap  Line  Gaee^  avpra. 

As  the  defendant  railroad  is  now  under  federal  control  and  the 
Director  General  has  not  been  made  a  party  defendant,  air  order  dis- 
missing the  complaint  will  be  entered. 


No.  10008. 
W.  B.  BAYLESS    COMPANY 

V. 

KANSAS  CITY  SOUTHEEN  RAILWAY  COMPANY  ET  AL. 


BubnUtted  Mareh  1,  1B18.    DeoUed  Deonnbar  U,  1S18. 


Oharses  on  glaBS  bottles,  in  csrloads,  from  Potean,  Okla.,  to  Dallas,  Tex., 
foimd  to  have  been  legally  applicable  and  not  sbown  to  bare  been  unreason- 
able.  Oonqiilalnt  dlsmlsaed. 

S.  M.  Ootsom  for  complainant. 
/.  M.  Souby  for  defendants. 

Refobt  of  the  Commission. 
Division  8,  Couhissionesb  Habi.&it,  Mbtbb,  anu  Hau^ 
Bt  Division  8 : 

This  complaint,  seasonably  filed,  ^eges  that  the  charges  collected 
on  a  shipment  of  glass  bottles,  in  boxes,  forwarded  March  14,  1016, 
from  Poteau,  Okla.,  to  Dallas,  Tex.,  were  unreasonable  and  asks  for 
reparation. 

The  shipment  moved  in  two  cars,  the  first  containing  45,000 
pounds  and  the  seccmd  21,000  pounds,  the  excess  which  could  not  be 
loaded  into  the  first  car.  Charges  were  collected  in  the  sum  of 
$182.60,  based  upon  the  applicable  commodity  rate  of  25  cents  per 
100  pounds  and  actual  weight  of  45,000  pounds  for  the  first  car  and 
28,000  pounds,  the  minimum,  for  the  second.  At  the  time  the  ship- 
ment moved  rule  24  of  the  western  classification,  which  governed, 
provided,  subject  to  certain  conditions,  that  when  carload  freight, 
the  authorized  minimum  wd^t  for  whidi  is  30,000  pounds  or  more, 
is  received  in  excess  of  the  quantity  that  can  be  loaded  in  or  on  one 
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car,  the  excess,  if  loaded  in  one  closed  car,  should  be  charged  at  the 
actual  or  authorized  estimated  weight  and  at  the  carload  rating 
applicable  on  the  entire  shipment.  The  classification  rated  glass 
bottles  of  the  kind  shipped,  in  boxes,  fifth  class,  minimum  30,000 
pounds,  but  the  commodity  rate  legally  applicable  carried  with  it  a 
minitnpni  of  28,000  pounds. 

The  complainant  submitted  no  evidence  to  show  that  the  rate, 
tninimiiTri  weight  or  tariff  rules  were  unreasonable  in  and  of  them- 
selves,  and  conceded  that  the  only  question  is  one  of  tariff  interpre- 
tation, contending  that  under  the  classification  rule  referred  to 
charges  on  the  excess  in  the  sec<md  car  should  have  been  based  upon 
the  actual  weight  of  21,000  pounds.  With  this  contention  we  can 
not  agree.  The  authorized  minimum  weight  on  this  freight  was 
28,000  pounds,  and  consequently  the  rule  relied  upon  was  inap- 
plicable. For  the  defendants  reference  was  made  to  the  fact  that 
the  first  car  was  38  feet  5)  inches  and  the  second  40  feet  6  inches 
in  length,  and  the  contention  made  that  the  entire  shipment  could 
have  been  loaded  into  the  larger  car.  Apparently  by  a  proper  dis- 
bibution  of  the  shipment  the  additional  charges  complained  of  could 
have  been  avoided. 

We  find  that  the  charges  assailed  were  legally  applicable  and  that 
they  are  not  shown  to  have  been  unreasonable.  An  order  dismissing 
the  complaint  will  be  entered. 
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No.  10039. 

SUN  COMPANT 

V. 

TOLEDO  4  OHIO  CENTRAL  EAILWAY  COMPANY  ET  Al* 


aulmUtei  AprU  8,  t»18.    DeoUet  Deoeml^r  »,  1618. 


Rate  legallir  applicable  on  cmde  oil.  In  tank-car  loads,  from  UtamI,  W.  Tft^ 
to  Toledo,  Oblo,  fonnd  to  bare  been  unreasonable.    R^wratlon  awaFded. 

E.  R.  Effler  for  complainajit. 

/.  8.  Patterton  for  Chesapeake  &  Ohio  Railway  Company. 
W.  If.  King  for  E^awha  &  Michigan  Railway  Company. 
Repokt  of  the  CoHHiasiON. 

ClVtSION  3,  CoUMiaSIONBKS  HABI.&N,  MXTBB,  AND  HaUi. 

BrDivigioN  3: 

The  complainant,  a  corporation  engaged  in  refining  petroleum  at 
Toledo,  Ohio,  seeks  reparation,  by  complaint  filed  January  2,  1918, 
alleging  that  the  rates  charged  by  the  defendants  on  168  tank-car 
loads  of  crude  oil  shipped  from  Miami,  W.  Va.,  to  Toledo,  between 
January  2  and  March  25, 1916,  inclusive,  were  unreasonable  and  un* 
duly  prejudicial  to  the  e::tent  that  they  exceeded  15.3  cents  per  100 
pounds,  the  rate  subsequently  established.  Batea  are  stated  in  cents 
per  100  pounds. 

Miami  is  a  nonagency  station  on  what  is  known  as  the  Cabin  Creek 
branch  of  the  Chesapeake  &  Ohio  Railway,  4.8  miles  south  of  Cabin 
Creek  Junction,  W.  Va.,  which  is  the  junction  of  the  main  line  of  the 
Chesapeake  &  Ohio  and  the  Cabin  Creek  branch,  and  is  15,5  miles 
east  of  Charleston,  W.  Va.  The  shipments  moved  over  defendants* 
lines  by  various  routes  and  charges  were  collected  on  those  made 
prior  to  February  18,  1916,  at  the  applicable  commodity  rate  of  21.5 
cents,  and  on  those  made  on  and  after  that  date  at  a  rate  of  16.8 
cents.  On  February  18,  1916,  the  defendants,  except  the  Wheeling 
&  Lake  Erie  Railroad,  published  a  commodity  rate  of  16.3  cents,  but, 
apparently  through  inadvertence,  did  not  cancel  the  existing  rate  of 
21.5  cents,  which  was  published  in  a  different  tariff,  until  October 
19,  1917.  The  21.5-cent  rate  was  therefore  legally  applicable  during 
the  entire  period  of  movement,  and  the  shipments  made  on  and  after 
February  18,  1916,  were  undercharged  5.2  cents  per  100  pounds. 
Conf.  RvUag  70.  The  aggregate  of  the  intermediate  rates  contempo- 
raneously in  effect  to  and  from  Kanawha  City,  W.  Va.,  was  18.6 
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cents,  compoeed  of  the  local  fifth-class  rftt«  of  0.3  cents  to  Kanawha 
City  and  a  rate  of  12.3  cents,  which  was  90  per  cent  of  fifth  class, 
beyond.  On  March  26,  1916,  the  16.3-cent  rate  was  reduced  to  15.8 
cents,  but,  as  previously  stated,  the  21.5-cent  rate  remained  in  effect 
until  October  19,  1917,  when  it  was  superseded  by  the  15.3-cent  rate 
which  was  also  made  applicable  by  way  of  the  Wheeling  A  Lake 
Erie.  The  former  departure  from  the  provisions  of  the  fourth 
section  was  protected  by  an  appropriate  application.  On  April  22, 
1918,  following  The  Fifteen  Per  Cent  Case,  45  I.  C.  C,  303,  the  rate 
was  iucreesed  to  17.5  cents. 

The  complainant  compared  the  21.5-cent  rate  and  the  subsequently 
established  rate  of  15.8  cents  with  a  rate  of  12.3  cents  from  Oiarles- 
toD  to  Toledo,  and  with  rates  of  13.8  cents  contemporaneously  appli- 
cable to  Toledo  from  Carpenter,  W.  Va.,  a  point  on  the  Kanawha 
&  West  Virginia  Railroad,  20  miles  east  of  Charleston,  and  from 
Falling  Bock,  W.  Va.,  a  point  on  the  Coal  &  Coke  Railway,  17  miles 
east  of  Charleston.  TraSSc  from  these  points  to  Toledo  moves  over 
the  same  lines  beyond  Charleston  as  that  from  Miami.  The  ship- 
ments in  question  were  among  the  first  shipments  of  oil  made  from 
points  on  the  Cabin  Creek  branch,  while  it  appears  that  oil  had 
been  previously  shipped  from  Carpenter  and  Falling  Bock.  The 
ton-mile  and  car-mile  earnings  under  the  various  rates  mentioned 
are  ^own  in  the  following  table : 


ToToMotrom- 

KUm. 

Kate. 

mthIoks. 

SJS-. 

tn 

anu. 

11 

uau. 

II 

Omu. 

B 

>  Busd  oo  >  walgbt  oiecooo  poundi. 

For  the  defendants  it  is  maintained  that  the  21.5-cent  rate  was  not 
unreasonable,  except  possibly  to  the  extent  that  it  exceeded  the  ag- 
gregate of  the  intermediate  rates.  They  show  that  during  the  period 
of  movement  the  general  basis  for  rates  on  petroleum,  including  crude 
oil,  in  official  classification  territory,  was  90  per  cent  of  fifth-class; 
that  the  fifth-class  rate  from  the  Virginia  cities  to  Toledo  has  for 
many  years  been  applied  from  points  on  the  Chesapeake  &  Ohio  as 
far  west  as  Maiden,  W.  Va.,  including  Cabin  Creek  Junction ;  that 
the  rate  on  crude  oil  from  Cabin  Creek  Junction  to  Toledo  was  19.5 
cents,  based  on  90  per  cent  of  the  fifth-class  rate  of  21.6  cents;  and 
that  the  rate  from  Miami  was  fixed  by  adding  the  usual  branch-line 
differential  of  2  cents  to  the  rate  from  Cabin  Creek  Junction.  It  is 
ui^ed  that  the  fifth-class  rate  from  the  Virginia  cities  is  a  low  rate, 
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depressed  below  the  New  York  rate  by  the  amount  of  the  Baltimors 
differraitial  and  further  reduced  by  the  water  differential  under  the 
all-rail  rate  from  Baltimore ;  al60  that  the  rate  from  Miami  was  re- 
duced because  they  feared  cross-country  competition  by  pipe  line 
would  develop  at  points  on  the  Kanawha  &  Michigan  Railway,  which 
applied  a  differential  of  2  cents  over  Charleston  from  points  on 
the  other  side  of  the  Kanawha  Biver  and  later  reduced  tiie  differ- 
ential to  1  cent.  It  is  admitted,  however,  that  the  threatened  compe- 
tition never  developed. 

It  appears  that  the  21.5'Cent  rate  was  published  without  any  rela- 
tion to  the  rate  from  Charleston.  The  fifth-class  rate  frcon  Otiarles- 
toa  to  Toledo  was  13.7  cente  as  compared  with  21.6  cents  from  Cabin 
Creek  Junction  and  23.6  cente  from  Miami.  The  rates  of  16.S  cente 
and  15.3  cents,  however,  were  made  with  relation  to  the  rate  from 
Charleston. 

We  find  that  the  rate  legally  applicable  was  unreasonable  to  the 
extent  that  it  exceeded  15.3  cents  per  100  pounds;  that  the  com- 
plainant made  the  shipmente  as  described  and  paid  and  bore  the 
charges  thereon;  that  it  has  been  damaged  to  the  extent  that  the 
charges  paid  exceeded  those  that  would  have  accrued  at  the  rate 
herein  found  reasonable;  and  that  it  is  entitled  to  reparation,  with 
interest.  The  exact  amount  of  reparation  due  can  not  be  determined 
upon  this  record  and  the  complainant  should  prepare  a  statement 
showing  the  details  of  the  shipments  in  accordance  with  rule  V  of 
the  Bules  of  Practice,  also  specifying  the  dates  on  which  the  charges 
were  paid,  which  statement  should  be  submitted  to  the  defendants  for 
verification.  Upon  receipt  of  a  stetement  so  prepared  and  verified 
we  wiU  consider  the  entry  of  an  order  awarding  reparation.  The 
carriers  concerned  are  now  under  federal  control  and  an  opportunity 
was  afforded  to  amend  the  complaint  by  making  the  Director  Gen- 
eral of  Railroads  a  party  defendant.  As  no  amendment  was  filed 
no  finding  or  order  for  the  future  can  be  made. 
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No.  10194. 
ACME  BELTING  COMPANT 

V. 

ABERDEEN  &  BOCKFISH  RAILROAD  COMPANY  ET  AL. 


e*bm4tte(t  Beptemlm-  <7, 19J8.    Decided  December  $3, 1018, 


Lees-than-cartoad  ratlngH  of  secood  claw  In  ofBclal  and  southern  claaslflcatloiis 
and  flnt  class  In  western  classlficatloD,  applicable  to  cotton  beltloK  not 
Bbowii  to  be  unreasonable.  Complafnt  and  supplemental  ctxnplalnt  dta- 
missed. 

C  H.  Rodehaver  for  complainant. 

Edward  D.  Mohr  and  /.  N.  SteadweU  for  southern  classification 
lines;  W.  E.  PreTidergast  and  Robert  W.  Fyfe  for  western  classifica- 
tion lines;  and  D.  P.  CouTieU  and  D.  T.  Lwwrenee  for  official  dassifi- 
cation  lines. 

R.  Walton  Moore  for  Director  General  of  Railroads. 
Refobt  of  the  Cohutbsion. 
Division  8,  Cokhission£Rs  Hablan,  Meter,  and  Hall. 
BtDivibiohS: 

In  its  complaint  filed  May  20,  1918,  as  amended,  the  complainant, 
a  corporation  engaged  in  the  manufacture  of  cotton  belting  at  NUes, 
Mich.,  alleges  that  the  ratings  of  second  class  in  the  official  and 
southern  classifications  and  first  class  in  the  western  classification, 
applicable  under  the  item  "Belting,  cotton,  linen,  leather,  rubber, 
or  wool,  separate  or  combined ''  to  less-than-carload  shipments  of  cot- 
ton belting,  are  unreasonable  and  ratings  of  rule  25  in  official,  fourth 
class  in  southern,  and  third  class  in  western  classification  are  asked. 
By  suppleraeotal  complaint  filed  after  the  hearing  tile  Director  Gen^ 
eral  of  Railroads  was  made  a  party  defendant.  He  answered  but 
asked  no  further  hearing  and  none  was  had. 

Cotton  belting,  sometimes  called  canvas,  cotton  duck,  or  stitched 
cotton  belting,  is  manufactured  from  heavy  cotton  duck.  The  duck 
is  first  folded  to  the  desired  width  and  ply  and  the  layers  are 
stitched  every  one-fourth  inch,  lengthwise  with  the  belting.  It  is 
next  immersed  in  successive  baths  of  waterproofing  oil  and  paint, 
after  each  of  which  it  is  run  through  wringer  rolls  to  extract  the 
surplus  dressing.    It  is  then  **  cured,"  stretched  on  calendar  rolls  and 
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finally  "wound  up  by  a  friction  wind."  The  belting  is  generally  miidt 
four-ply  to  eight-ply  and  in  4  to  12  inch  widths.  For  each  100 
pounds  of  duck  approximately  40  to  45  pounds  of  oil  and  paint 
are  required.  Only  two  weights  of  duck  are  ordinarily  employed, 
the  values  of  which  per  pound  do  not  materially  differ.  It  is  testified 
that  the  normal  value  of  the  duck  is  from  SO  to  2S  cents  per  pound. 
At  the  time  of  the  hearing  its  value  was  65  cents  per  pound.  The 
value  of  the  paint  and  oil  is  said  to  be  from  7^  to  8  cents  per  pound. 
Complainant's  belting,  except  when  for  export,  is  shipped  wrapped  in 
paper  and  burlap.  The  wei^t  per  cubic  foot  of  the  shipping 
package  is  stated  to  be  51.4  pounds,  but  the  value  per  cubic  foot 
does  not  appear.  The  belting  is  sold  per  lineal  foot  and  it  was 
testified  that  the  net  sale  price  is  made  the  substantial  equivaloit 
per  pound  of  the  cost  of  the  duck.  Approximately  66  per  cent  ol 
the  movement  from  the  complainant's  plant  is  to  points  in  official 
classification  territory,  37  per  cent  to  points  in  southern  classification 
territory,  and  8  per  cent  to  points  in  western  classification  territory. 
Cotton  belting  is  also  manufactured  at  various  other  points,  the 
complainant's  output  representing  a  relatively  small  per  cmt  of  the 
aggregate  production.  Its  shipments  average  from  400  to  500  pounds 
in  weight. 

Rule  25  and  fourth  class  any-quantity  ratings  apply  under  the 
official  and  southern  classifications,  respectively,  to  cotton  piece 
goods,  including  cotton  duck,  while  in  western  classification  terri- 
tory, though  the  governing  classification  less-than-carload  rating 
is  first  class,  the  exceptions  thereto  provide  a  rating  of  third  class, 
and  certain  commodity  rates  are  also  provided  on  the  third-class 
basis  where  there  is  any  considerable  movement.  Complainant's 
principal  contention  is  that  the  value  per  pound  of  the  belting  does 
not  exceed  the  value  per  pound  of  the  duck  and  therefore  that  the 
cotton  piece  goods  bases  should  apply.  As  above  indicated,  cotton 
belting  undergoes  a  considerable  process  of  manufacture;  and  manu- 
factured articles  are  generally  rated  higher  than  the  raw  materials. 
It  was  insisted  for  the  defendants  that  various  influences  affecting  the 
transportation  of  cotton  piece  goods,  but  not  cotton  belting,  have  re- 
sulted in  abnormally  low  ratings  on  the  former  in  the  official  and 
southern  classifications. 

Cotton  belting  is  generally  used  only  for  outdoor  purposes  as 
leather  belting  is  preferred  for  indoor  use.  Other  belting  in  general 
use  is  Bftlata  and  so-called  rubber  belting,  which  are  also  treated 
fabrics,  although  the  plies  of  duck  are  held  together  by  rubber  and 
gum  fillers  and  are  not  stitched.  The  complainant  also  contends 
that  as  cotton  belting  has  a  tower  value  than  other  belting,  it  should 
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be  acoorded  a  lower  rating.  While  its  witness  testified  that  cotton 
beltinf^  sells  for  from  one-third  to  one-half  of  the  price  of  leather 
belting,  it  appears  that  the  latter  has  an  exceptionally  high  valae 
at  the  present  time.  No  evidence  was  introduced  as  to  the  value  of 
rubber  or  Bulata  belting. 

It  was  testified  for  the  defendants  that  the  proportion  of  Balata 
and  leather  belting  in  use  is  relatively  small  as  compared  with  other 
belting;  that  the  values  of  cotton  and  rubber  belting  overlap;  that, 
as  all  belts  compete  and  are  used  more  or  less  interchangeably,  and, 
with  the  exception  of  those  made  of  leather,  are  manufactured  of  the 
same  basic  fabric,  it  is  impracticable  to  distinguish,  and  the  classifica- 
tions have  never  distinguished,  between  them;  that  tn  attempt  to  do 
so  would  merely  invite  complaints  of  discrimination;  and  that  to 
sustain  the  complaint  would  be  to  extend  the  present  carload  rating 
to  less-than-carload  shipments  in  western  classification  territory, 
and  in  effect  in  official  classification  territory,  while  in  southern 
classification  territory  it  would  result  in  a  less-than-carload  rating 
two  classes  below  the  present  any-quantity  rating. 

We  have  held  that  no  classification  can  be  so  minute  as  to  conform 
to  the  differing  varieties  and  conditions  of  traffic,  and  that  to  sepa- 
rate different  grades  or  densities  of  the  same  article  into  different 
classes  with  varying  rates,  even  if  it  could  be  accomplished,  would 
go  far  to  defeat  the  real  purpose  of  classification.  Casket  Mfn. 
Atao.  of  America  v.  B.  c6  0.  R.  R.  Co.,  49  I.  C.  C,  327. 

The  complainant  selected  from  the  different  classifications  vari- 
ous articles  taking  the  same  ratings  as  apply  on  cotton  belting  and 
various  other  articles  taking  lower  ratings,  and  contends  that  the  first 
mentioned  are  made  of  higher  grade  raw  materials  and  represent 
more  highly  finished  articles  than  cotton  belting,  while  the  last  men- 
tioned ara  similar  to  its  product.  The  mere  recital  of  these  ratings 
has  little  significance  in  establishing  the  unreasonableness  of  the  rat- 
ings assailed  and,  while  the  complainant  offered  no  evidence  as  to  the 
transportation  conditions  affecting  the  movement  of  these  various 
commoditiee  or  as  to  their  value,  weight,  density,  or  other  trans- 
portation characteristics,  the  defendants,  directing  their  evidence 
specifically  to  the  various  articles  mentioned,  urge  that  cotton  belting 
is  accorded  the  same  rating  as  many  other  articles,  such  as  cotton 
bags,  hose,  awnings,  and  tents,  which  are  also  manufactured  from 
cotton  fabric;  and  that  the  lower  ratings  on  other  articles,  such  as 
rope,  paper-lined  burlap,  and  asbestos  building  felt,  are  due  generally 
to  the  lower  value  of  those  articles,  to  their  relationship  to  analogous 
commodities,  or  because  they  are  considered  raw  materials.  The 
existing  ratings  were  establi^ed  in  the  southern  classification,  ef- 
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fective  June  1,  1900,  and  in  the  official  and  western  classifications, 
prior  to  January  1, 1910.  The  record  establishes  that  this  commodity 
moves  freely  under  the  present  basis  of  rates,  and  the  complainant 
has  offered  no  evidence  warranting  a  reduction  in  the  ratings. 

We  find  that  the  ratings  assailed  are  not  shown  to  be  unreasonable, 
and  an  order  will  be  entered  dismissing  the  complaint  and  supple- 
mental  complaint. 


No.  10094. 
DOYLE  KIDD  DRY  GOODS  COMPANY 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


SubfoUted  Aufftut  te,  1918.    DeoUed  December  a,  1918. 


Rates  on  cotton  piece  goods,  anir  quanti^,  from  Boston,  MasB.,  and  other 
eastern  points,  to  Little  Rock,  Ark.,  found  to  have  been  unre&sonsble  to  the 
extent  that  they  exceeded  the  aggregate  of  the  Intennedlate  rates  contem- 
poraneooBly  In  effect  to  and  from  Memphis,  Tenn.    Rqiaratlon,  awarded. 

Lewin  8.  McDonald  for  complainant 

Owrg«  E.  Schnitzer  for  Chicago,  Rock  Island  &  Pacific  Railway 
Company. 

Repoht  op  the  Commission. 
Division  8,  Commissioners  Harlan,  Meter,  and  Hall. 
Bt  Division  3: 

In  its  complaint  filed  January  18,  1918,  as  amended,  the  com- 
plainant,  a  corporation  engaged  in  the  wholesale  dry  goods  business 
at  Little  Rock,  Ark.,  alleges  that  the  rates  charged  by  the  defend- 
ants on  various  shipments  of  cotton  piece  goods,  forwarded  itom 
certain  points  in  Massachusetts,  Maine,  New  Hampshire,  Rhode 
Island,  New  York,  New  Jersey,  and  Pennsylvania  to  Little  Rock, 
between  January  1  and  December  18,  1916,  were  unreasonable  and 
in  violation  of  the  fourth  section  in  that  they  exceeded  the  aggre- 
gates of  the  intermediate  rates  contemporaneously  in  effect  to  and 
from  Memphis,  Tenn.  Reparation  is  asked.  Apparently  some  of 
the  shipments  are  barred  by  the  statute  of  limitation.  Rates  are 
stated  in  cents  per  100  pounds. 
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Between  January  1  and  November  15,  1916,  the  defendants*  joint 
rates  on  cotton  piece  goods,  any  quantity,  applicable  over  various 
rail-and- water  routes  to  Little  Bock  were:  93  cents  from  Boston, 
Mass.,  88  cents  from  New  York,  N.  Y.,  and  85  cents  from  Philadel- 
phia, Pa.  During  the  same  period  and  continuing  until  December 
18,  1916,  these  rates  also  applied  from  various  points  grouped  with 
Boston,  New  York,  and  Philadelphia,  respectively,  while  from 
other  points  the  joint  rates  were  fixed  arbitraries  over  the  base-point 
rates.  Excepting  one  shipment  which  originated  at  MillviUe,  N.  J., 
from  which  the  rate  was  an  arbitrary  of  5  cents  over  the  Philadelphia 
rate,  the  shipments  in  question  originated  at  points  taking  the  Boston, 
New  York,  or  Philadelphia  rates.  They  moved  through  Memphis  by 
way  of  various  routes  and  were  generally  charged  the  applicable 
joint  rates,  although  apparently  some  were  undercharged  and  others 
overcharged.  The  aggregates  of  the  intermediate  rates  contanpora- 
neously  in  effect  to  and  from  Memphis  over  the  routes  of  movement 
were:  85  cents  from  Boston  and  points  taking  the  same  rates  and 
83  cents  from  New  York,  Philadelphia,  and  points  taking  the  same 
rates,  which  rates  were  made  up  of  a  commodity  rate  of  35  cents 
from  Memphis  to  Little  Rock,  plus  the  fourth-class  rates  to  that 
point,  governed  by  southern  classification,  of  60  cents  from  Boston 
and  points  taking  the  same  rates  and  46  cents  from  New  York,  Phila- 
delphia, and  points  taking  the  same  rates.  To  Memphis,  MillviUe 
took  the  New  York  rate  of  48  cents  and  the  resulting  combination 
was  88  cents. 

For  the  Chicago,  Rock  Island  &  Pacific  Railway  Company,  the 
only  defendant  represented  at  the  hearing,  it  was  admitted  that  the 
rates  complained  of  were  unreasonable  to  the  extent  that  they  ex- 
ceeded the  respective  Memphis  combinations.  It  was  explained  that 
prior  to  January  1, 1916,  the  rates  to  Memphis  were  governed  by  the 
official  classification,  and  the  Memphis  combinations  were  in  excess 
of  the  joint  rates  to  Little  Rock;  that  on  the  date  mentioned  the 
rates  to  Memphis  were  mode  subject  to  the  southern  classification, 
which  resulted  in  lower  rates  to  Memphis,  and  consequently  in  the 
combinations  on  that  point;  and  that  the  adjustment  complained  of 
resulted  from  the  fact  that  no  corresponding  reductions  were  made 
in  the  joint  rates.  Effective  November  15,  1916,  the  joint  rates  from 
the  eastern  base  points  were  reduced  to  the  level  of  the  respective 
Memphis  combinations,  and,  effective  December  18, 1916,  like  reduc- 
tions were  made  in  the  joint  rates  from  the  interior  points.  On 
March  17,  1917,  these  rates  were  further  reduced  to  82  cents  from 
Boston  and  points  taking  the  same  rates  and  to  78  cejits  from  New 
York,  Philadelphia,  and  points  taking  the  same  rates.  These  rates 
remained  in  effect  until  June  25,  1918,  wh«i  they  were  increased 
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under  General  Order  No.  28  issued  by  the  Director  General  of  Rail- 
roads.   The  reasonableness  of  the  present  rates  is  not  in  issue. 

We  find  that  the  joint  rates  legally  applicable  were  unreasonable 
to  the  extent  that  they  exceeded  the  aggregates  of  the  intermediate 
rates  contemporaneously  in  effect  to  and  from  Memphis;  that  the 
complainant  made  the  shipments  as  described  and  paid  and  bore  the 
charges  thereon ;  that  it  has  been  damaged  to  the  extent  of  the  dif- 
ference between  the  charges  paid  and  those  that  would  have  accrued 
on  the  bases  herein  found  reasonable;  and  that  it  is  entitled  to 
reparation,  with  interest,  on  the  shipments  not  barred  by  the  statute 
of  limitations.  The  exact  amount  of  reparation  due  can  not  be  deter- 
mined on  the  present  record,  and  the  complainant  should  prepare 
a  statement  showing  the  details  of  the  shipments  in  accordance  with 
rule  V  of  the  Eules  of  Practice,  also  speci^ring  the  dates  on  which 
the  charges  were  paid,  which  statement  should  be  submitted  to  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
and  verified  we  wiU  consider  the  entry  of  an  ordw  awarding  repara- 
tion. The  outstanding  undercharges  and  the  overcharges,  if  any, 
should  be  included  in  the  statement  submitted. 
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No.  10087. 

CENTRAL  PENNSYLVANIA  LUMBEB  COMPANY 

V. 

SUSQUEHANNA    &   NEW    YORK    RAILROAD    COMPANY 
ET  AL. 


Bvbmilted  July  ti,  1918.    Decided  Decemhw  M,  1918, 


Obargefl  on  a  carload  of  lumber  from  Laqaln,  Fa.,  to  Springfield,  N.  J.,  loiuid  to 
have  been  Illegal.    BeparaUon  awarded. 

/.  F.  Sitley  for  complainant, 

E.  H.  Burgesa  for  defendants. 

Repobt  of  the  Commission. 
Division  3,  Couhissioners  Harlan,  Meter,  and  Haix. 
Br  Division  3 ; 

In  its  complaint  filed  February  27,  1918,  the  complainant,  a  cor- 
poration engaged  in  the  lumber  business  at  Williamsport,  Pa.,  seeks 
reparation  on  a  carload  of  lumber  shipped  June  14,  1917,  from 
Laquin,  Pa.,  to  Springfield,  N.  J.,  alleging  that  the  rate  charged  was 
unreasonable  to  the  extent  that  it  exceeded  $2.82  per  net  ton. 

The  shipment  weighed  61,400  pounds  and  moved  as  routed  b;  the 
complainant  over  the  Susquehanna  &  New  York  Railroad  to  To- 
wanda,  Pa.,  Lehigh  Valley  Railroad  to  Roselle  Park,  N.  J.,  and  Rah- 
way  Valley  Railroad  beyond.  Charges  were  collected  in  the  sum  of 
$64.12  based  on  a  joint  sixth-class  rate  of  13.7  cents  per  100  pounds, 
governed  by  the  official  classification.  At  the  time  of  movement  the 
defendants  maintained  a  joint  commodity  rate  of  $2.32  per  net  ton 
on  lumber,  in  carloads,  between  the  points  in  question,  but  refused  to 
apply  that  rate  to  this  shipment  on  the  assumption  that  it  applied 
iHily  where  the  Central  Railroad  of  New  Jersey  participated  in  the 
movement  as  an  intermediate  carrier.  The  commodity  rate  was  not 
so  restricted  and  applied  over  the  route  of  movement 

We  find  that  the  charges  collected  were  illegal  to  the  extent  that 
tliey  exceeded  those  that  would  have  accrued  at  the  rate  of  $2.82  per 
net  ton ;  that  the  complainant  made  the  shipment  as  described  and 
paid  and  bore  the  charges  thereon;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  those  that  would 
have  accrued  at  the  rate  legally  applicable;  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $12.90,  with  interest.  An  appropriate  order 
will  be  entered. 
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No.  10201. 
ISAAC  JOSEPH  IRON  COMPANY 

V. 

ALABAMA    GREAT    SOUTHERN    RAILROAD    COMPANY 
ETAL. 


Bvhmtttei  Avguat  t,  191S.    Decided  December  2S,  1918. 


Rates  legally  applicable  on  scrap  Iron  and  scrap  rails,  In  carloads,  from  Hotis- 
ton,  Tex.,  to  Rlcbmond,  Va.,  not  shown  to  have  been  unreasonable.  Be- 
paratloD  awarded  for  overcbaTge  on  shipment  of  scrap  iron, 

WiHiam  Rentrop  for  complainant. 

If.  M.  Proctor  for  defendants. 

Report  op  the  Commission. 
Division  3,  Comhibsioners  Hablan,  Meyeb,  and  Hau>, 
Bt  Ditibion  3 : 

The  complainant,  a  corporation  dealing  in  scrap  iron  at  Cincin- 
nati, Ohio,  seeks  reparation  in  its  complaint  filed  December  5,  1917, 
alleging  that  an  imreasonable  and  unjustly  discriminatory  rate  was 
charged  by  the  defendants  on  three  carloads  of  scrap  iron  shipped 
during  July,  1917,  from  Houston,  Tex.,  to  Richmond,  Va. 

The  shipments  moved  over  the  defendants'  lines  through  New 
Orleans,  La.  One,  weighing  94,600  pounds,  consisted  of  scrap  iron 
on  which  charges  of  $396.14  were  collected,  and  two,  weighing,  re- 
spectively, 82,500  and  84,900  pounds,  consisted  of  scrap  rails  On  which 
charges  of  $861.97  and  $355.52  were  collected.  The  rates  legally 
applicable  were  combination  rates,  composed  of  a  rate  of  16  cents  per 
100  pounds,  which  applied  to  both  scrap  iron  and  scrap  rails,  from 
Houston  to  New  Orleans,  plus  rates  of  $4.50  per  net  ton  on  scrap 
iron  and  $6.86  per  long  ton  on  scrap  rails  from  New  Orleans  to  Rich- 
mond. The  shipment  of  scrap  iron  was  overcharged  $31.93  and  the 
shipments  of  scrap  rails  were  undercharged  $62.99. 

The  complainant  alleged  that  the  three  shipments  consisted  of 
scrap  iron  and  asked  reparation  upon  the  basis  of  the  rate  which  we 
find  legally  applicable  to  that  commodity.  Two  of  the  shipments 
were  not  scrap  iron  and  no  evidence  was  offered  warranting  a  finding 
that  the  rates  applicable  on  scrap  iron  or  scrap  rails  were  unreason- 
able. 

82Laa 


byCOOglc 


KBW  OBLE&KS  JOIMT  TRAPTIO  BtTKBAtJ  V.  A.  ft  8.  BT.  00.        28 

We  find  that  the  rates  legally  applicable  are  not  shown  to  have 
been  unreasonable.  We  further  find  that  the  complainant  was  over- 
charged on  the  shipment  of  scrap  iron  to  the  extent  of  $31.98 ;  that 
it  made  the  shipment  as  described  and  paid  and  bore  the  chargee 
thereon;  that  it  was  damaged  to  the  extent  of  the  overcharge;  and 
that  it  is  entitled  to  reparation  in  the  sum  of  $81.98,  with  interest. 

An  appropriate  order  will  be  entered. 


Ko.  9914. 
NEW  ORLEANS  JOINT  TEAFFIC  BUREAU 

V. 

ABILENE  &  SOUTHEBN  RAILWAY  COMPANY  ET  AL. 


8ut»nitted  November  18,  1918.     Decided  December  S,  1918. 


Carioad  minimum  of  88,000  ponnds  on  sugar  from  New  Orleana,  La,,  and  points 
taking  tlie  same  ratM  to  Texas  destinations,  foupd  to  subjet^t  New  Orleans 
BDd  polDts  taklDg  Bame  rates  to  undue  prejudice  and  disadvantage  as  com- 
pered with  the  carload  minimum  of  30,000  pounds  from  Sugarland,  Tex.. 
t«  the  same  destinations.    Dndue  prejudice  ordered  removed. 

L.  M.  NtcoUon  and  Carl  Gieesow  for  complainant. 

Gentry  Waldo,  C.  W.  Owen,  T.  J.  NoHon,  F.  B.  DalgeUy  C.  W. 
Broaixu,  Baker,  Botts,  Parker  <&  Garwood,  Denegre,  Leovy  t&  Chaffer 
and  Fred  H.  Wood  for  defendant  carriers. 

R.  Walton  Moore  for  Director  General  of  Railroads. 
Report  op  the  Cohhission. 

Division  3,  Cohhissiomers  Clark,  Hahlan,  and  Hall. 
Bt  Division  S: 

The  complainant  alleges  that  the  carload  minimum  of  86,000 
pounds  on  sugar  from  New  Orleans,  La.,  and  points  taking  the  same 
rates  to  destinations  in  Texas,  named  in  agent  F.  A.  Leiand's  tariff 
I.  C.  C.  No.  1122,  was  unreasonable,  unjustly  discriminatory,  and 
nndul;  prejudicial  as  compared  with  the  carload  minimum  of  30,000 
pounds  on  sugar  from  Sugarland,  Tex.,  and  other  points  in  Texas 
to  the  same  destinatiims.  Reference  hereinafter  to  New  Orleans  will 
include  points  taking  the  same  rates.  By  supplemental  complaint 
filed  September  80,  1918,  with  our  permission,  the  Director  Cleoeral 
of  Railroads  was  made  a  party  defendant. 
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Trior  to  April  11, 1908,  the  minimum  on  sugar  from  New  Orleans 
to  Texas  points  was  S0,0O0  pounds.  On  that  date  the  minimiim  was 
reduced  to  24,000  poundiS,  and  this  was  maintained  until  Pebruarr 
17, 1817,  when  it  was  again  made  80,000  pounds.  On  Ma;  81,  1917, 
this  minimum  was  increased  to  36,000  pounds,  the  present  tninJTnnni. 

Ameriam  Beet  Sugar  Co.  v.  S.  P.  Co.,  41  I.  C.  C,  631,  was  a 
proceeding  brought  in  behalf  of  sugar  producers  in  California  and, 
in  part,  attacked  the  carload  minimum  of  36,000  pounds  from  Cali- 
fornia points  to  Texas  points  as  compared  with  the  24,000-poiind 
minimtmi  from  Kew  Orleans  to  the  same  destinations.  In  that  re- 
port we  referred  to  the  fact  that  the  present  complainant  and  other 
organizations  representing  cane-sugar  interests  of  Louisiana  and 
Texas  conceded  that  the  carload  minima  should  be  uniform  whether 
the  traffic  originate  in  Califomia,  Louisiana,  or  Texas,  and  on  pages 
638-689  said: 

The  record  Indicates  that  the  mlnlmam  of  24,000  ponnda  from  Lonlslana 
ta  due  Id  part  to  the  existence  of  a  nice  minimum  fixed  by  the  Texas  aathorltlea 
on  sugar  from  Sugerland,  Tex.,  to  Texas  common  points.  We  think  tha«  la 
Just  ground  for  the  contention  that  the  higher  minimum  from  GaUfonila  sod 
the  mixed  carload  provisions  in  efTect  from  Louisiana  result  In  unlawful  dia- 
crimination  against  complainants  by  the  lines  which  participate  In  the  r&tea 
oa  sugar  from  both  states  to  Texas  common  points.  The  practice  in  theae 
raspecls  shonid  be  uniform. 

Upon  careful  consideration  of  tbe  entire  record,  we  are  of  opinion  and  find 
that  the  8S-cent  rate  from  California  to  Texas  common  points  is  not  nnreaaon- 
able  In  itself.  We  further  find  that  such  rate  snbjects  complainants  to  undue 
prejudice  and  disadvantage  for  the  reason  and  to  tbe  extent  thst  the  carload 
minimum  Is  higher  from  California  than  from  Louisiana  and  because  of  tbe 
mixed  carload  provisions  applicable  In  connection  with  the  rate  from  Loulslaaa 
and  not  from  California.  As  tbe  Texas  authorities  aro  not  parties  to  thia 
proceeding  and  have  had  no  opportanltr  to  be  beard  on  the  question  of  tbe  car 
minimum  established  on  Intrastate  sblpmenta  of  sugar,  we  will  make  no  order 
at  this  time. 

Effective  February  16,  1917,  the  carload  minimum  on  sugar  for 
transportation  within  Texas  was  increased  from  24,000  to  30,000 
pounds.  On  April  11,  1917,  the  Bailroad  CommisEdon  of  Texas 
authorized  an  increase  in  the  intrastate  minimum  to  36,000  pounds, 
to  be  made  effective  in  June,  1917.  This  permission  was  withdrawn 
April  17,  1917.  The  carriers,  in  compliance  with  the  tenor  of  the 
Commission's  report  cited  above,  increased  the  carload  minimum 
from  New  Orleans  to  Texas  points,  effective  Ma;  31,  1917,  as  stated. 

The  Railroad  Commission  of  Texas  was  given  an  opportunity  to 
take  part  in  the  present  proceedings,  but  did  not  appear. 

Under  the  rules  and  regulations  of  the  United  States  Food  Admin- 
istration  sugar  is  now  loaded  not  less  than  60,000  pounds  per  car; 
the  result  of  this  is  that  from  Sugarland  to  destinations  in  Texas 
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two  minimiim  carloads  of  S0,000  pounds  each  may  be  forwarded  in 
the  same  car  to  two  consigneea  and  the  car  switched  at  destination 
without  extra  cost  to  the  shipper,  whereas  from  New  Orleans  72,000 
pounds  must  be  loaded  in  a  aiinilar  car  to  the  same  destination  to 
tToid  additional  charges  for  switching.  This  situation  is  admitted 
by  the  defendants  to  be  indefensible,  and  they  ^ow  that  they  have 
done  their  utmost  to  correct  it.  The  record  substantiates  the  claim 
of  complainant  that  the  lower  minimum  is  of  advantage  to  the  pro- 
ducer in  the  distribution  of  sugar,  for  the  number  of  middlemen 
who  can  handle  30,000  pounds  of  sugar  is  greater  than  the  number 
who  can  distribute  36,000  pounds. 

There  is  no  difficult  in  loading  a  36-foot  car  with  60,000  poimds 
and  more  of  sugar;  a  40-foot  car,  by  actual  test,  will  hold  102,000. 
pounds  of  sugar  in  bags  and  90,960  pounds  of  sugar  in  barrels. 
There  is  no  proof  of  unreasonableness  of  the  S6,000-pound  minimum. 
From  California,  Utah,  and  Colorado  the  minimum  carload  on  sugar 
to  Texas  points  is  36,000  pounds. 

We  are  of  opinion  and  find  that  the  carload  minimum  of  86,000 
pounds  from  New  Orleans  and  points  taking  the  same  rates  to  the 
Texas  destinations  mentioned  is  reasonable,  and  that  New  Orleans 
and  points  taking  the  same  rates  are  subjected  to  undue  prejudice 
and  disadvantage  by  the  contemporaneous  maintenance  of  a  car- 
load minimum  of  80,000  pounds  from  Sugarland  to  the  same  destina- 
tions. An  order  will  be  issued  that  the  defendants  cease  and  desist 
from  this  violation. 
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No.  9948. 
AETNA  EXPLOSIVES  COMPANY 

V. 

CHICAGO  &  EASTERN  ILLINOIS  KAILROAD  COMPANY 
ETAL. 


Submitted  December  i,  IBia.    Decided  December  19.  1918. 


Rate  on  bigb  esploaives,  In  carloads,  from  Fayvllle,  ni.,  to  Atlanta.  Mlcb^ 
found  to  have  been  unreasonable.  Measore  of  reasonable  mftximam  rate 
prescribed  and  reparation  awarded. 

Oeorge  O.  Reynolds  for  complainants. 

R.  Walton  Moore  for  Director  General  of  Railroads. 
Report  or  the  Commission. 
Division  3,  CoMMisai0N£B8  Clark,  Haslan,  and  Haii. 
Br  Division  8: 

The  complaint  in  this  proceeding  filed  October  20,  1917,  by  the 
receivers  of  the  Aetna  Explosives  Company,  a  corporation  formerly 
engaged  in  the  manufacture  of  high  explosives,  alleges,  in  substance, 
that  the  charges  collected  by  the  defendants  on  a  carload  of  high 
explosives  shipped  November  3, 1915,  from  Fayville,  III.,  to  Atlanta, 
Mich.,  were  unreasonable  to  the  extent  that  they  exceeded  the  charges 
that  would  have  accrued  at  the  first-class  rate  of  70.4  cents  per  100 
poimds  contemporaneously  applicable  from  Fayville  to  Camp  15, 
Mich.  Reparation  and  the  establishment  of  a  reasonable  rate  are 
asked.  By  supplemental  complaint  filed  on  October  1,  1918,  the 
Director  General  of  Railroads  was  made  a  party  defendant,  and  the 
complainants  consented  to  the  increase  as  provided  in  General  Order 
No.  28  of  the  rate  for  the  future  prayed  in  their  original  complaint. 
The  answer  thereto  of  the  Director  General  denies  that  complainants 
are  entitled  to  relief  and  prays  that  the  original  complaint  and  sup- 
plemental complaint  be  dismissed.  No  further  hearing  was  asked 
or  had.    Rates  are  stat«d  in  amounts  per  100  pounds. 

Fayville  is  on  the  Chicago  &  Eastern  Illinois  Railroad,  about  4.4 
miles  north  of  Thebes,  111.  Atlanta  is  a  local  point  on  the  Boyne 
City,  Gaylord  &.  Alpena  Railroad,  about  57  miles  from  Boyne  City, 
Mich.  The  shipment,  weighing  23,680  pounds,  moved  as  specifi- 
cally routed  over  the  defendants'  lines.  Charges  were  collected  in 
the  sum  of  $229.04,  which  includes  stopping  charges  of  $10  not  in 
issue.  A  combination  rate  of  $1,161  was  legally  applicable,  com- 
posed of  rates  of  38.4  cents  from  Fayville  to  Chicago,  III.,  31.5  cents 
from  Chicago  to  Kalamazoo,  Mich.,  and  46.2  cents  beyond.  The 
shipment  was  undercharged  $55.88. 


AETNA  BXPL08IVEB  CO.  V.  0.  ft  B.  i:  B.  B.  00.  27 

At  the  time  of  movement  Atlanta  was  not  shown  in  the  tariff 
naming  through  class  rates  from  Fayville  to  points  on  the  Boyne 
City,  Gaylord  &  Alpena,  but  that  tariff  carried  class  rates  from 
Fayville  to  Camp  15  applicable  over  various  routes,  including  the 
route  of  movement.  It  is  alleged  that  Camp  15  is  now  known  as 
Atlanta,  and  the  present  tariff  publishes  rates  to  Atlanta  but  not  to 
Camp  15.  The  tariff  does  not  indicate  specifically  that  Atlanta 
includes  what  was  formerly  Camp  15,  but  from  the  relative  posi- 
tions occupied  by  the  names  of  those  places  in  the  former  and  present 
tariffs  it  would  appear  that  this  is  the  fact.  The  first-class  rate  from 
FayviUe  to  Camp  15  at  the  time  of  movement  was  T0.4  cents  and 
applied  over  various  routes,  including  the  route  of  movement.  By 
way  of  routes  other  than  the  latter  it  applied  on  high  explosives,  in 
carloads.  Effective  September  20, 1917,  following  the  C.  F.  A.  Glass 
Scale  Case,  45  I.  C.  C,  254,  the  70.4-cent  first-class  rate  to  Camp  15 
was  increased  to  85.5  cents  and,  effective  June  26, 1918,  this  rate  was 
further  increased  to  $1.07  pursuant  to  General  Order  No.  28  issued 
by  the  Director  General  of  Bailroads.  The  present  combination  rate 
legally  applicable  to  high  explosives  from  and  to  the  points  in  ques- 
tion over  the  route  of  movement  is  $1,815,  composed  of  rates  of  58.5 
cents  from  Fayville  to  Chicago,  50.5  cents  from  Chicago  to  Kala- 
mazoo and  72.5  cents  from  Kalamazoo  to  Atlanta. 

The  distance  over  the  route  of  movement  was  749  miles.  The  rate 
legally  applicable  yielded  earnings  of  8.1  cents  per  ton-mile  and 
36.7  cents  per  car-mile.  The  first-class  rate  of  70.4  cents  would 
yield  1.88  cents  per  ton-mile  and  22.26  cents  per  car-mile.  We  have 
repeatedly  held  that  the  first-class  rates  were  the  maximum  reasonable 
rates  on  high  explosives,  in  carloads.  Du  Pont  de  Nemours  Powder 
Co.  V.  C.  R.  Co.  of  N.  J.,  25  I.  C.  C,  19 ;  Same  v.  L.  cfe  N.  B.  B.  Co.,  38 
I.  C.  C.  288 ;  Nitro  Powder  Co.  v.  West  Sk&re  B.  B.  Co.,  36  I.  C.  C, 
77 ;  and  Du  Pont  de  Nemours  Powder  Co.  v.  P.  <&  R.  By.  Co.,  44 
I.  C.  C,  581. 

Following  the  cases  cited  and  upon  this  record  we  find  that  the 
rate  legally  applicable  was  unreasonable  to  the  extent  that  it  exceeded 
70.4  cents  per  100  pounds;  and  Uiat  for  the  future  a  reasonable  rate 
on  high  explosives  in  carloads  from  and  to  the  points  in  question 
over  the  route  of  movement  will  not  exceed  the  contemporaneously 
applicable  first-class  rate.  We  further  find  ih&i  the  Aetna  Explosives 
Company  made  the  said  shipment  and  paid  and  bore  the  charges 
thereon;  that  it  was  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  those  that  would  have  accrued  at  the  rate  herein 
found  to  have  been  reasonable ;  and  that  the  complainants  are  entitled 
to  reparation  in  the  sum  of  $52.33,  with  interest.  The  undercharges 
mentioned  may  be  waived. 

Ad  appropriate  order  will  be  entered. 
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No.  8275. 

WESTERN  CAROLINA  LUMBER  &  TIMBER  ASSOCIATION 

ET  AL. 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


St^mitled  Jufy  tO,  1918.    Decided  Jtmuary  7, 1SI9. 


The  amount  eS  npontioB  due  under  our  original  findinge  ftnd  the  putiea  entitled  to 
reparation  detenaised. 

George  L.  Forester  for  complainaots. 
No  appearance  for  defendants. 

SUFPLBHBHTAI.  RbPOBT  OF  THE  COHICISSIOH. 

Bt  the  CoumssiOH: 

In  our  original  decision  herein,  41  I.  C.  C,  753,  we  found  that  as 
a  result  of  a  certun  ambieuoua.  indefinite,  and  unlawful  tariff 
provision  the  charges  collected  on  certain  carloads  of  lumbOT  shipped 
from  points  in  North  Carolina  and  South  Carolina  to  points  in  New 
Yoi^,  New  Jersey,  and  Pennsylvania  between  January  25,  1913,  and 
July  21,  1914,  were  unlawful  to  the  extent  that  they  exceeded  those 
that  would  have  accrued  bad  the  unlawful  provision  been  omitted; 
also  that  two  of  the  shipments  were  apparently  overcharged. 
Reparation  was  found  due  but  no  order  was  entered,  as  the  record 
was  insufficient.  The  parties  were  directed  to  file  an  agreed  stipu- 
lation as  to  the  parties  entitled  to  reparation,  together  with  the  cus- 
tomary statement  from  the  complunants  relative  to  the  shipments  and 
its  verification  by  defendants.  Proper  certification  as  to  some  of  t^ 
elupments  was  not  furnished  by  the  necessary  defendants  and  a 
further  hearing  was  held  to  determine  the  amount  of  reparation  due 
fuid  the  parties  entitled  thereto. 

The  details  of  the  slupments  upon  which  we  find  that  reparation  is 
due  are  as  shown  in  the  table  following. 
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We  further  find  that  W.  S.  Whiting  made  the  shipinents  as  described 
and  paid  and  bore  the  charges  thereon;  that  he  has  been  damaged  to 
the  ext«nt  of  the  difFerence  between  the  chaises  paid  and  those  that 
would  have  accrued  at  the  rates  found  lawful;  and  that  he  is  entitled 
to  r^aratioD  in  the  following  amounts,  with  interest,  which  include 
the  overcharges  above  shown: 

FVoDi —  Amount. 

Southern  Rul my  Company;  New  York,  Philwlelpliu  A  Norfolk  Bubotul 
Company;  Fhiladelphia,  Baltimore  &  Waabington  Railroad  Company; 
PennBylvania  Bailroad  Company;  Weet  Shore  Railroad  Company  (The 

New  York  Central  Railroad  Company,  lenee) $52. 93 

Louisville  A  Naebville  Railroad  Company;  Norfolk  A  Western  Railway 
Company;  New  York,  Philadelphia  A  Norfolk  Railroad  Company; 
Philadelphia,  Baltimore  A  Waabington  Railroad  Company;  and  Fenn- 

.     aylvania  Railroad  Company 13. 64 

Bouthem  Railway  Company;  New  York,  Philadelphia  A  Norfolk  Rail- 
load  Company;  Philadelphia,  Baltimore  A  Waghington  Railroad  Com- 
pany; Pennaylvania  Railroad  Company;  and  New  Yrak,  Suaqttebaona 
A  Weatem  Railroad  Company 21.37 
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Amount. 

SoDthem  Railway  Company;  New  York,  Ptiiladelphia  A  Norfolk  Bail- 
load  Company;  Philadelphia,  Baltimore  &  WashinKton  Baiiioad  Com- 
pany ;  Pennaylvania  Railroad  Company;  and  Central  Railroad  Company 
of  New  Jersey 913.26 

Southern  Railway  Company;  New  York,  Philadelphia  &  Norfolk  Railroad 
Company;  Philadelphia,  Baltimore  &  Waahington  Railroad  Company; 
Pennaylvania  Railroad  Company;  and  Philadelphia  &  Reading  Rail- 
way Company 16.17 

Southern  Railway.Company ;  New  York,  Philadelphia  &  Norfolk  Railroad 
Company;  Philadelphia,  Baltimore  &  Washington  Railroad  Company; 
Pennsylvania  Railroad  Company;  and  New  York,  Ontario  A  Weatem 
Railway  Company 35.04 

Southern  Railway  Company;  New  York,  Philadelphia  &  Norfolk  Bail- 
road  Company;  Philadelphia,  Baltimore  &  Washington  Rtulroad  Com- 
pany; Pennsylvania  Railroad  Company;  and  Pittabutgh  A  Lake  Erie 
Railroad  Company 15.89 

Southern  Railway  Company;  New  York,  Philadelphia  A  Norfolk  Rail- 
road Company;  Philadelphia,  Baltimoro  A  Washington  Railroad  Com- 
pany; FeDneylvania  Railroad  Company;  and  New  York  Central  Bail- 
road  Company 16.  M 

An  order  awarding  reparation  will  be  entered. 
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Intestiqatiok  akd  Suspension  Dockbt  No.  490. 
LUMBER  TRANSIT  PRIVILEGES  AT  BUFFALO,  N.  T. 


No.  7506.  . 
BUFFALO  LUMBER  EXCHANGE  AND  BUFFALO 
CHAMBER  OF  COMMERCE 

V. 

ALABAMA  CENTRAL  RAILWAY  ET  AL. 


Bubmitted  July  26,  1V18.    Decided  January  U,  1919. 


Potion  of  certain  respondents  and  defendants  In  the  above-entitled  cases  for 
Increased  divisions  of  rates  on  carload  sblpments  of  lumber,  originating 
sontb  of  the  Ohio  or  west  of  the  Mississippi  and  stopped  at  Bnftaio,  K&xt 
Boffttlo,  Black  Rock,  or  North  Tooawanda,  N.  Y„  for  transit  service  and 
reconalgnment,  denied. 

H.  D.  Palmer,  D.  P.  Connett,  T.  H.  Bwgess,  and  H.  T.  BaUard 
for  petitioners. 

R.  Walton  Moore,  Gharlea  D,  Drayton^  and  Edward  D.  Mohr  tot 
eonthem  lines.    - 

ScPFifHENTAi.  Report  of  the  Commission. 

The  controversy  herein  considered  had  its  orig^  early  in  1914, 
when  certain  carriers  reaching  Buffalo,  N.  Y.,  from  the  west  filed 
tariffs  proposing  to  increase  the  rates  on  rough  Inmber,  in  carloads, 
from  territory  south  of  the  Ohio  and  west  of  the  Mississippi  to  dee- 
tinations  east  of  Buffalo,  when  stopped  at  that  point  for  storage,  in- 
spection, assorting,  kiln-drying,  and  subsequent  reconsignment  to 
final  destination.  These  carriers  were  the  Erie  Railroad  Company, 
the  Lake  Shore  &,  Michigan  Southern  Railway  Company,  the 
Michigan  Central  Railroad  Company,  the  New  York,  Chicago  &,  St. 
Louis  Railroad  Company,  and  the  Wabash  Railroad  Company,  here- 
inafter referred  to  collectively  as  the  Buffalo  lines  and  individuaUy 
as  the  Erie,  the  Lake  Shore,  tlie  Michigan  Central,  the  Nickel  Plata, 
and  the  Wab&sh,  respectively.  Buffalo  should  be  understood  to  in- 
clnde  the  neighboring  points,  East  Buffalo,  Black  Bock,  and  North 
Tonawanda.  It  was  proposed  in  the  new  tariffs  to  substitute  for  the 
existing  through  rat^  on  such  transited  lumber  the  combination  of 
local  or  proportional  rates  on  the  Ohio  or  Mississippi  River  cross- 
ings. Changes  were  also  proposed  in  the  transit  charges  at  Buffalo. 
The  tariffs  were  suspended,  and  upon  investigation  were  found  not 
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justified.  lAotAer  Trantit  PriviUges  at  Buffalo,  N.  Y.,  33  I.  C.  C, 
601.  As  appears  more  fully  in  that  report,  the  purpose  of  the 
Buffalo  lines  was  to  secure  greater  revenue  on  the  traffic  involved. 
The  cause  of  the  alleged  deficiency  was  not  claimed  to  be  inadequacy 
of  the  through  rates,  hut  it  was  alleged  to  be  due  to  the  insistence  of 
the  carriers  originating  the  traffic,  hereinafter  referred  to  as  the 
southern  lines,  upon  the  same  divisions  on  traffic  transited  and  re- 
confflgned  at  Buffalo  as  would  accrue  to  them  on  ^ipments  billed  to 
Buffalo  as  final  destination.  The  Commission  said  in  its  report, 
pages  606  and  606: 

An  Increase  In  rates  can  not  be  Justlfled  on  the  ground  that  a  partlcnlar 
carrier,  which  transports  shipments  over  only  a  comparatively  small  portion 
of  the  raitlre  through  route,  receives  an  nnsatlsfactoTj  division  of  the  joint  ratcb 

•  •«*••• 

If  tlie  carriers  are  unable  to  agree  upon  divisions,  they  may  InsUtnte  appro- 
priate proceedings  and  secure  a  determination  of  that  matter. 

Following  that  decision,  the  Buffalo  lines  heretofore  mentioned 
and,  in  addition,  the  Pere  Marquette  RaUroad  Company,  by  petition 
filed  October  23,  1915,  asked  the  Commission  to  prescribe  just  and 
reasonable  divisions  of  the  joint  through  rates  applied  to  the  traffic 
transited  at  Buffalo. 

On  December  28,  1917,  the  federal  government  assumed  operation 
generally  of  the  transportation  systems  of  the  country,  and  a  Director 
General  of  Railroads  was  appointed  by  the  President  to  operate  the 
railroads  for  the  purpose  that  dictated  the  assumption  of  control. 
WiOamette  Valley  Lumbermen's  Aaso.  v.  S.  P.  Co.,  51  I.  C.  C,  260. 
The  operation  of  the  railroads  by  the  government  has  not,  so  ^r  as 
the  facts  of  record  are  concerned,  changed  the  situation  that  was 
under  consideration.  In  other  words,  the  fact  that  the  defendants  are 
now  operated  as  a  unit  might,  so  far  as  the  future  is  concerned, 
render  unimportant  the  amount  of  the  divisions  of  the  through 
charges,  still  we  have  the  facts  and  may  properly  reach  a  conclusion 
with  respect  thereto  as  of  the  date  the  government  assumed  control. 

It  appears  that  the  principal  movement  of  the  traffic  is  through 
Cincinnati,  Ohio,  thence  northward  over  the  Cincinnati,  Hamilton  & 
Dayton,  Big  Four,  or  Qrand  Rapids  &  Indiana  to  their  intersection 
with  the  east  and  west  lines  of  the  {wtitioners,  at  Leipsic  Junction, 
Cleveland,  Toledo,  Fort  Wayne,  or  Detroit  The  Nickd  Plate  and 
the  New  York  Central,  which  carry  the  principal  traffic  to  Buffalo 
from  Leipsic  Junction  and  Cleveland,  respectively,  assumed  the 
principal  burden  for  the  petitioners.  There  is  also  a  considerable 
movement  by  way  of  Toledo  and  the  Wabash. 

Through  rates  from  the  south  and  southwest,  generally  speaking, 
to  a  large  portion  of  trunk  line  and  New  England  territories  apply 
through  Buffalo.    There  is  no  controversy  over  the  divisions  of  tkeee 
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rates  wheo  applied  to  untransited  traffic.  The  Buffalo  lines  request 
the  Commission  to  prescribe  the  same  divisions  on  the  traffic  tran- 
sited  at  Buffalo  as  are  now  accepted  by  the  southern  lines  on  un- 
transited trafiSc  shipped  over  the  same  routes.  Lines  north  of  the 
Ohio,  which  form  the  connections  of  petitioners  from  the  Ohio  River 
and  east  of  Buffalo,  now  accept  the  divisions  of  through  rates,  bnt 
decline  to  share  with  the  petitioners  the  "  shrinkage  "  in  earnings 
due  to  the  stand  taken  by  the  southern  lines. 

The  effect  of  this  variation  in  treatment  as  between  through 
traffic  and  transited  traffic  may  be  illustrated  by  a  carload  of  lumber 
weighing  63,000  pounds,  shipped  from  South  Pittsburg,  Tenn., 
July  6,  1915,  via  Cincinnati  and  Leipsic  Juoction,  to  Buffalo,  where 
it  was  stopped  for  transit  service.  On  August  23, 1915,  the  tonnage 
credit  was  used  in  the  shipment  of  a  carload  of  lumber  from  Buffalo 
to  Binghamton,  N.  Y.  The  through  rate  from  South  Pittsburg  to 
Binghamton  was  28  cents.  Had  the  original  shipment  been  billed 
through  to  Binghamton,  the  divisions  and  revenue  would  have  been 
as  follows : 


DIvlsIoiQ. 

JUiama. 

K.0 

17A.W 

Upon  the  basis  insisted  upon  by  the  southern  lines,  the  divisions 
and  revenue  are : 


DlTtdons. 

R.™«. 

OnU. 

JS.0 

iT0.n 

It  will  be  seen  that  the  difference  in  treatment  affects  only  the 
southern  lines  and  the  Nickel  Plate,  to  the  extent  in  revenue  of  $12.60 
on  this  shipment. 

It  was  shown  that  under  the  then  existing  basis  of  divisions,  the 
Nickel  Plate  received  no  revenue  on  some  shipments;  and  in  many 
cases  the  revenues  of  the  petitioners  were  so  low  as  to  be  presump- 
tively unremunerative  for  their  service.  The  Buffalo  lines  assume  oil 
expense  of  inbound  switching  at  Buffalo,  but  receive  one-half  cent 
per  100  pounds,  minimum  $3  per  car,  for  the  transit  service.  The 
charge  for  outbound  switching  is  paid  by  the  dealer. 
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Petitioners  take  the  view  that  divisionB  which  are  fair  as  applied 
to  through  shipments  would  be  equally  fair  for  application  to  ehip* 
ments  which  travel  over  the  same  routes  but  are  accorded  tranmt 
service  at  Buffalo;  they  show  that,  if  based  upon  a  mileage  prorate, 
the  divisions  of  the  southern  lines  would  be  much  less  than  at  pres- 
ent; and  they  insist  that  if  the  southern  lines  do  not  wish  to  join  in 
the  transit  arrangements  at  Buffalo  under  the  through  rates,  they 
should  so  restrict  the  routing  as  to  prevent  the  movement  of  lumber 
through  Buffalo.  The  present  tariffs  of  the  southern  lines  permit 
such  routing  and  permit  connecting  lines  to  accord  transit  They 
nevertheless  decline  to  share  the  expense,  some  of  their,  tariffs  con- 
taining a  clause  to  that  effect. 

The  objections  of  the  southern  lines  may  be  thus  separately  stated 
and  discussed: 

1.  The  rates  to  Buffalo  and  the  divisions  thereof  accruing  to  the 
southern  lines  are  not  ezcessiTe. 

As  already  moitioned,  petitioners  show  that  a  mileage  prorate  of 
the  through  rates  would  give  the  southern  lines  materially  less  reve- 
nue from  this  traffic  than  they  received.  Taking  as  an  example 
the  shipment  from  South  Pittsburg  to  Binghamton,  a  mileage  pro- 
-  rate,  disregarding  arbitraries,  would  give  the  lines  south  of  Cin- 
dnnati  about  9.48  cents  and  the  lines  north  about  18.52  cents,  as 
against  the  existing  divisions  of  14  cents  each  on  untransited  through 
traffic,  and  of  16  cents  and  12  cents,  respectively,  on  transited  traffic. 
The  Buffalo  lines  do  not  maintain  that  a  mileage  prorate  would  be 
equitable,  but  claim  that  the  then  existing  differences  were  not  justi- 
fied by  the  differences  in  circumstances  and  conditions  affecting  traffic 
north  and  south  of  the  Ohio.  Defendants  submitted  general  evidence 
of  these  differences,  comparing  statistics  of  population,  traffic  density, 
etc,  of  the  two  sections,  which  it  is  not  conadered  necessary  here  to 
present.  The  lines  north  of  the  Ohio  received  their  local  rates  on 
Buffalo  traffic,  which  accords  with  the  general  practice  as  to  traffic 
from  the  south  destined  to  central  freight  association  territory.  The 
principal  fact  relied  upon  by  the  petitioners  was  the  acceptance  by 
the  southern  lines  of  lower  divisitms  on  direct  through  shipments. 

2.  Should  the  southern  lines  participate  in  the  transit  arrangonents 
at  Buffalo  they  would  be  subjected  to  losses  of  revenue  through  the 
substitution  of  tonnage. 

The  same  allegatitm  was  made  in  the  former  proceeding,  and  was 
discussed  in  the  report,  pages  60&-607,  as  follows : 

It  Is  contended  fnrtlier  that  participation  In  transit  arrangements  at  points 
on  connecting  lines  would  Impose  apon  tbem  the  duty  to  properly  and  effective!? 
police  the  practice  In  order  to  prevent  nnlawfal  substitution  or  other  infractions 
of  tbe  law.    They  maintain  that  since,  nnder  the  transit  arrangement  In  effect 
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•t  BdSkIo  rabatltQtlou  of  tonnage  Is  practiced,  tbe  ravenoes  of  tbe  sontbern 
UncB,  In  the  event  tbey  were  required  to  readjust  their  dlTlsIons  on  transit  ship- 
menta,  might  be  rednced  by  tbe  um  of  the  Inbound  freight  bills  on  lumber  from 
tlie  wntb  In  the  reablpment  of  lumber  from  western  points,  and  that  they  mlrbt 
■iM  iDcnr  crimliMl  Usbillty.  On  behalf  of  tbe  complainants  It  Is  claimed  that 
tlie  lumber  dealers  at  Boftalo  are  conforming  to  the  policing  rales  published 
by  tbe  carriers  and  that  do  aniawfnl  snbstltntlon  Is  practiced.  The  legality  of 
the  transit  policing  rules  at  Buffalo  and  the  practice  of  tbe  8bli>pers  there- 
onder  la  not  Id  Issue  In  this  proceeding,  and  no  opinion  as  to  that  matter  li 


It  is  admitted  by-  the  Buffalo  lines  that  their  tariffs  permitted 
the  substitution  of  tonnage,  substantially  as  alleged,  but  they  main- 
tain that  such  permission  is  no  less  proper  in  the  case  of  lumber  sfaip- 
mentfi  than  in  tbe  case  of  grain  shipments,  the  tranat  rules  as  to  the 
two  commodities  being  similar.  The  southern  lines,  on  the  other 
hand,  show  that  the  rates  and  divisions  on  different  kinds  of  southern 
lumber  vary,  and  that  the  substitution  of  one  kind  for  another  in  tiie 
outboimd  shipments  from  Buffalo  might  reduce  the  revenue  of  the 
southern  lines  below  that  which  would  have  accrued  if  the  inbound 
and  outbound  shipments  were  of  the  same  variety.  Further,  under 
the  rules  western  lumber  may  be  shipped  from  Buffalo  on  the  ton- 
nage credit  of  shipments  received  from  the  south,  and  the  southern 
carriers  assert  that  this  gives  opportunity  not  only  for  the  substitu- 
tion of  differently  rated  lumber,  but  that,  in  the  absence  of  adequate 
policing,  the  tonnage  of  southern  lumber  consumed  locally  at  Buffalo 
may  be  used  for  the  reshipment  of  lumber  from  other  sections.  The 
rate  situation  was  such  as  to  make  the  use  of  southern  tonnage  credit 
peculiarly  valuable  to  the  Buffalo  dealers.  The  through  rates  on 
lumber  from  the  south  to  eastern  points,  applicable  through  Buffalo, 
due,  it  is  said,  to  ocean  competition  were  but  little  higher  than  the 
rates  to  Buffala  For  illustration,  the  Uirough  rate  on  yellow  pine 
from  Mechlin,  Ala.,  to  Buffalo,  at  the  time  of  the  hearing  was  81 
cents;  to  Utica,  N.  T^  82  cents.  On  the  other  hand,  the  rates  from 
points  in  Michigan,  Wisconsin,  and  Minnesota  to  TTtica  are  about  6 
cents  higher  than  the  rates  from  the  same  points  to  Buffalo.  By  fe- 
shipping  western  lumber  to  Utica  on  southern  tranut  credit,  ther&- 
fore,  the  dealer  is  able  to  save  on  such  reshipments  6  cents  per  100 
pounds.  Such  gains  would,  of  course,  be  offset  by  corresponding 
disadvantages  if  he  were  required  to  reship  southern  lumber  in  the 
same  amount  and  to  the  some  points  on  western  transit  credit;  but 
that  this  equalization  takes  place  in  practice  is  subject  to  grave  doubt. 
In  order  that  the  actual  practice  might  be  determined,  an  analyras 
of  the  lumber  shipments  from  the  south  accorded  transit  at  Buffalo 
in  the  months  of  June,  July,  and  August,  1915,  was  made,  and  a 
statement  of  results  was  filed  subsequent  to  the  hearing,  which  in- 
dicates that  the  operation  of  the  roles  has  had  the  results  feared  1^ 
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the  southern  lines.  For  example,  in  the  period  named,  the  New  York 
Central  received  at  Buffalo  28  carloads  of  yellow-pine  lumber,  all 
billed  to  Hinsdale,  Mass.,  with  stop  at  Buffalo.  The  inbound  ton- 
nage was  applied  to  the  shipment  of  approximately  the  same  tonnage 
of  oak,  poplar,  chestnut,  maple,  ash,  and  cypress  from  Buffalo  to 
various  points  in  New  York,  Massachusetts,  New  Jersey,  and  Con- 
necticut. The  origin  of  the  lumber  reshipped  is  not  shown,  but 
from  me  varieties  making  up  the  shipments  defendants  infer  that 
not  all  of  it  was  of  southern  origin.  Defendants  allege  on  brief  that 
they  received  on  these  shipments  divisions  of  the  through  rate  to 
Hinsdale,  16.6  cents  per  100  pounds,  whereas  if  the  shipments  had 
been  billed  locally  to  Buffalo  their  division  would  have  been  21  cents, 
thus  entailing  a  loss  to  them  of  over  $600.  If  it  be  assumed  that 
some  portion  of  the  outbound  lumber  wae  of  western  origin,  the  Buf- 
falo lines  derived  a  further  advantage  in  securing  on  such  portion  the 
lower  differential  over  Buffalo  incident  to  the  application  of  rates 
from  the  south,  as  already  explained.  To  these  objections  the  peti- 
tioners further  reply  that  the  handling  of  lumber  in  transit  at  Buf- 
falo is  properly  policed  by  a  representative  of  the  Central  Freight 
Association  Weighing  &  Inspection  Bureau  and  that  the  practices 
at  that  point  are  subject  to  investigation  by  the  Commission.  It  ap- 
pears, however,  that  if  the  petitioners'  tariffs  and  practices  could  be 
so  changed  as  to  eliminate  the  possibility  of  substitution  of  tonnage, 
the  southern  lines  would  still  object  to  the  granting  of  the  petition. 

8.  Participation  in  the  transit  arrangement  would  render  the  earn- 
ings of  the  southern  lines  uncertain  pending  settlement,  and  the  re- 
adjustments of  revenue  would  involve  additional  expense. 

The  truth  of  these  allegations  was  not  questioned,  but  no  evidence 
was  submitted  showing  the  extent  of  the  disadvantages.  Under  the 
rules,  the  outbound  shipment  on  transit  credit  may  be  made  at  any 
time  within  one  year,  and  the  tonnage  credit  of  inbound  shipments 
may  be  divided  among  any  number  of  outbound  shipments,  billed  to 
different  destinations. 

4.  Participation  in  the  transit  arrangement  at  Buffalo  would 
necessitate  similar  participation  at  other  points,  to  avoid  discrimina- 
tion, and  would  greatly  reduce  the  revenues  of  the  eouthem  lines 
without  any  offsetting  benefits. 

Toledo,  Ohio,  and  Fort  Wayne,  Ind.,  were  mentioned  as  points 
at  which  southern  lumber  is  rehandled  under  circumstances  so 
similar  to  those  at  Buffalo  that  a  change  in  the  rules  or  practices  at 
the  latter  point  would  presumably  require  a  similar  change  at  the 
former  points.  A  witness  for  the  Wabash  testified  that  the  refusal 
of  the  Bouthem  lines  to  accept  the  through  proportions  on  lumber 
transited  at  Toledo  during  the  past  five  years  had  made  a  difference 
of  from  $30,000  to  $35,000  in  the  revenues  of  that  petitioner.    The 
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Buffalo  lines  assert  that  the  transit  arrangement  at  Buffalo  benefits 
certain  southern  lines  b;  inducing  a  greater  movement  through  the 
Buffalo  gateway;  the  southern  lines,  while  atimitting  the  truth  of 
this  allegation,  assert  in  effect  that  if  required  to  participate  as  de- 
sired the  cost  to  them  would  more  than  offset  any  advantages 
realized.  They  contend  that  in  order  to  avoid  discrimination  simi- 
lar arrangements  would  be  necessary  at  many  points  in  central 
freight  association  territory,  and  on  their  own  lines  as  well. 

6.  Some  of  the  southern  lines  have  the  further  objection  that  an 
increase  in  the  movement  through  Ohio  River  crossings,  resulting 
'  from  more  favorable  divisions  to  the  Buffalo  lines,  would  cause 
losses  to  those  southern  lines  through  the  diversion  of  traffic  which 
DOW  moves  through  the  Virginia  cities,  on  which  they  now  have  the 
maximum  haul. 

This  contention  was  particularly  emphasized  in  behalf  of  the 
Southern  Railway  Company,  which  now  handles  lumber  for  the 
east  largely  through  the  Potomac  River  gateway.  The  rates  of  the 
Southern  apply  from  much  of  the  southern  territory  to  the  east 
either  through  Cincinnati  or  through  Potomac  Yard.  Its  traffic 
routed  through  Cincinnati  must  be  delivered  to  the  Louisville  & 
Nashville  or  the  Cincinnati,  New  Orleans  &  Texas  Pacific;  but  traf- 
fic routed  through  Potomac  Yard  is  hauled  to  that  gateway  on  the 
rails  of  the  originating  carrier.  The  through  rate  from  Selma,  Ala., 
to  New  York,  for  example,  is  81  cents,  which  divides  18  cents  to 
Potomac  Yard  and  13  cents  beyond.  On  hardwood  lumber  the  same 
rate  applied  over  the  route  through  Cincinnati  and  Buffalo  divides 
12  cents  to  Cincinnati  and  19  cents  beyond,  the  latter  being  the  local 
of  the  northern  lines.  On  yellow  pine,  however,  the  northern  lines 
accept  a  prorate  which  would  yield  the  Southern  16.1  cents.  The 
Southern  would  of  course  be  required  to  share  with  its  connections 
the  proportions  south  of  Cincinnati.  The  Mobile  &  Ohio,  on  account 
of  its  thin  earnings  on  traffic  routed  through  Buffalo,  prefers  to 
take  a  shorter  haul  and  deliver  its  traffic  to  the  Southern  at  Meridian, 
Miss.  From  a  portion  of  the  Nashville,  Chattanooga  &  St.  Louis 
lines,  also,  the  preferred  route  is  through  the  eastern  gateway.  In 
behalf  of  all  southern  lines  it  is  contended  that  the  rates  on  lumber 
from  their  territories  are  depressed  by  ocean  competition  and  that" 
they  are  not  in  position  to  accept  lower  earnings  than  now  accrue  to 
them  on  this  traffic. 

6.  The  southern  lines  further  contend  that  the  privileges  granted 
at  Buffalo  are  of  a  nature  that  would  not  be  permitted  under  their 
own  existing  tariffs. 

Practically  all  of  the  outbound  shipments  of  so-called  transit  lum- 
ber from  Buffalo  are  in  mixed  carloads,  representing  several  varieties 
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of  Itunber,  drawn  from  Tarious  inbound  shipments,  the  idenMty  of 
which  is  lost  in  the  transit  yards.  Settlement  is  made  on  the  basis 
of  the  through  carload  rate  applicable  to  the  variety  shown  oa  the 
freight  bill  the  tonnage  credit  of  which  is  used  in  tiie  out-billing. 
For  example,  a  mixed  carload  of  oak  and  walnut  may  be  shipped 
from  Buffalo  to  New  York  on  the  tonnage  credit  of  an  inbound  car- 
load  of  oak  from  Tennessee.  The  through  rate  on  oak  is  80^  emts, 
on  walnut  33^  cents;  nevertheless  settlement  would  be  made  for  the 
entire  outboimd  shipment  on  basis  of  80|  cents.'  Such  an  applica- 
tion of  rates,  it  is  claimed,  is  contrary  to  the  present  tariffs  of  the 
southern  lines.  A  witness  for  petitioners  testified  that  under  tho  ' 
application  of  the  transit  rules  each  outbound  shipment  must  contain 
a  substantial  portion  of  the  varie^  of  lumber  shown  on  the  inbound 
billing,  but  Uie  analysis  previously  referred  to  herein  shows  con- 
clusively tiiat  even  this  rule  is  not  observed. 

CONCLUSIOMS. 

The  petition  should  be  denied.  The  acceptance  by  the  southern 
lines  of  lower  divisions  on  through  traflSc  routed  via  Buffalo  than 
were  accepted  on  traffic  subject  to  transit  services  at  that  point,  under 
the  circumstances  of  record,  was  not  unreasonable.  Neither  the  rates 
nor  the  divisions  of  tiie  southern  lines  on  lumber  destined  to  Buf- 
falo have  been  shown  unreasonable. 

Transit  services,  among  other  disadvantages  to  the  carriers,  in- 
volve uncertainty,  delay,  and  not  inconsiderable  expense  in  readjust- 
ments of  earnings.  The  arrangement  at  Buffalo  was  established  by 
the  Buffalo  lines  so  largely  for  their  own  benefit  that  it  is  not  un- 
reasonable to  require  that  it  be  maintained  at  their  expense.    The 

'  record  strongly  suggests  that  the  services  were  originally  given  in 
connection  with  traffic  from  the  west,  the  natural  route  of  which  lay 
through  Buffalo.  The  location  of  Buffalo  at  the  eastern  extremity 
of  Lake  Erie  made  that  a  convenient  point  of  concentration  and 
reshipment  of  that  traffic.  When  the  source  of  a  largo  portion  of 
the  lumber  supply  veered  from  the  west  and  northwest  to  the  south, 
it  was  natural  that  the  Buffalo  lumber  dealers  should  strive  to  retain 

'  their  interest  in  the  traffic  and  that  the  carriers  should  cooperate  in 
the  attempt,  so  far  as  within  their  power,  throu^  the  medium  of 
favorable  rates  and  services. 

Nothing  that  is  here  said  should  be  construed  as  indicating  a  view 
that  the  petitioners  should  be  required  to  continue  a  noncompensa- 
tory service.  Where  the  routing  of  traffic  is  consistent  with  trans- 
portation efficiency,  and  the  transit  service,  all  things  considered,  can 
be  justified  as  a  public  benefit,  the  service  as  a  whole  should  be  con- 

02  1.  a  a 


;vC00^, 


SOUTHWBSTEBN   PAPER  CO.   V.   C,  B.  I.   *  P.   RT.   OO.  39 

tinued  only  ander  rates  and  charges  which  are  compensator;  to  all  of 
the  carriers  participating  therein. 

McCbord,  Commarionert 

With  the  exception  of  certain  unimportant  changes  the  foregoing 
is  the  proposed  report  of  the  examiner  which  was  served  upon  the 
parties.  No  exceptions  were  filed  thereto,  and  the  same  is  adopted 
as  the  report  of  the  Conunission.  An  order  will  be  entered  dismissing 
the  proceedings. 


No.  10126. 
SOUTHWESTERN  PAPER  COMPANY 

CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 

ETAL. 


Submitted  Julv  tS,  1918.    Decided  December  a,  1918. 


Rate  on  news  print  paper.  Id  carloads,  from  Sao  FrancUco,  Cal.,  to  Dallas,  Tex., 
found  to  have  been  unreasonable.     Reparation  a^^rded. 

John  S.  Burckmore  for  complainant. 

Wallace  T.  Bugkes  for  defendants. 

Report  of  the  Cohhission, 
Division  8,  Couuissioness  Habi.an,  Meter,  and  Hall. 
Br  Division  3 : 

The  complainant  is  a  corporation  engaged  in  the  paper  business  at 
Dallas,  Tex.  In  its  complaint  filed  April  1, 1918,  it  seeks  reparation 
on  four  carloads  of  news  print  paper  shipped  from  San  Francisco, 
Cal.,  to  Dallas  between  August  5  and  September  20,  1916,  inclusive, 
alleging  that  the  rate  charged  by  the  defendants  was  unreasonable, 
unjustly  discriminatory,  and  in  violation  of  the  long-and-short-haul 
rule  of  the  fourth  section.  Rates  are  stated  in  amounts  per  100 
pounds. 

Three  of  the  shipments,  aggregating  173,580  pounds,  moved  over 
the  Southern  Pacific  lines  to  EI  Paso,  Tex.,  and  the  Galveston,  Har- 
risburg  Sc  San  Antonio  and  the  Houston  &,  Texas  Central  railways, 
parts  of  the  Southern  Pacific  ^stem,  beyond.  The  remaining  ship- 
ment, weighing  64,700  pounds,  moved  as  routed  by  the  shipper  over 
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the  Southern  Pacific  to  Tucson,  Ariz.,  and  the  El  Paso  &  Southwest' 
ern  By&tem,  the  Chicago,  Bock  Island  &  Pacific,  and  the  Chicago, 
Rock  Island  &  Gulf  railways  beyond.  Charges  aggregating  $3,874.20 
were  collected  at  the  applicable  fifth-class  rate  of  $1.50,  governed  by 
the  western  classification. 

Effective  November  13,  1916,  a  rate  of  85  cents  was  established  on 
news  print  paper  from  Dallas  to  San  Francisco.  On  August  37, 
1917,  the  defendants  established  a  carload  commodity  rate  of  85  cents 
on  news  print  paper  from  San  Francisco  to  Dallas,  applicable  via 
both  of  the  routes  traversed  by  these  shipments.  This  rate  remained 
in  effect  until  June  25,  1918,  when  it  was  increased  to  $1,065,  under 
General  Order  No.  28  of  the  Director  General  of  Railroads.  The 
present  rate  is  not  attacked. 

Prior  to  August  19, 1912,  a  commodity  rate  of  75  cents  applied  on 
this  traffic  via  the  Southern  Pacific  and  El  Paso.  During  the  period 
of  movement  a  like  rate  applied  from  Portland,  Oreg.,  to  Dallas 
over  various  routes,  including  that  by  way  of  the  Southern  Pacific 
and  El  Paso,  but  not  the  routa  traversed  by  the  shipment  delivered 
by  the  Southern  Pacific  to  the  El  Paso  &  Southwestern  at  Tucson. 
For  the  defendants  it  was  asserted  that  the  75-cent  rate  from  Port- 
land by  way  of  the  Southern  Pacific  to  El  Paso  did  not  apply  through 
San  Francisco,  because,  it  is  contended,  this  traffic  never  moves  that 
way,  and  that  a  longer  haul  through  expensive  terminals  would  be 
necessitated.  In  fact  it  is  insisted  that  this  rate,  which  was  pub- 
lished in  an  agency  tariff  under  omnibus  instructions,  in  so  far  as  it 
applied  in  connection  with  the  Southern  Pacific  even  by  way  of  its 
short  line,  was  established  in  error  as  it  was  intended  to  apply  only 
in  connection  with  shipments  moving  over  the  Union  Pacific  system. 
It  was  published  subject  to  rule  77  of  Tariff  Circular  18-A,  which  is 
a  substantial  compliance  with  the  fourth  section.  Shortly  after  the 
shipments  moved,  December  18, 1916,  the  Southern  Pacific  was  elimi- 
nated as  a  party  to  this  rate.  The  short-line  distance  from  Portland 
to  El  Paso  in  connection  with  the  Southern  Pacific  is  1,937  miles;  the 
distance  by  way  of  San  Francisco  is  91  miles  greater.  On  May  28, 
1917,  the  rate  from  Portland  was  increased  to  85  cents,  and  on  Juno 
26, 1918,  under  General  Order  No.  28  to  $1,065,  the  present  rate. 

As  the  rate  charged  on  the  shipments  that  moved  by  way  of  the 
Southern  Pacific  and  El  Paso  represents  an  increase  subsequent  to 
January  1,  1910,  the  burden  of  justifying  it  is  upon  the  defendants. 
On  their  behalf  it  is  urged  that  the  75-cent  rate  from  Portland  was 
subnormal,  having  been  established  to  meet  competition,  and  stated 
that  the  Portland  rate  was  a  paper  rate,  as  no  traffic  moved  there- 
under and  that  it  was  really  used  as  a  basing  rate  for  two  paper- 
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prodncing  points  in  the  vicmity  of  Portland,  Oregon  City,  and 
LebuioD,  Oreg.,  from  which  rat«s  of  81.25  and  85  cents,  respectively, 
applied  to  Dallas. .  The  class  and  commodity  rates  generally  from 
San  Francisco  to  Dallas  are  group  rates  applying  to  Texas  common 
points,  and  are  generally  the  some  over  both  of  the  routes  by  way  of 
which  the  shipments  concerned  moved.  It  is  admitted  that  the  rate 
complained  of  was  unreasonable  to  the  extent  that  it  exceeded  86 
oentSi  and  a  willingness  expressed  to  make  reparation  accordingly. 

We  find  that  the  rate  assailed  was  unreasoaable  to  the  ctxtent  that 
it  exceeded  85  cents  per  100  pounds.  We  further  find  that  the  com- 
plainant made  the  ^ipments  as  described  and  paid  and  bora  the 
charges  thereon;  that  it  has  been  damaged  to  the  extent  of  the  differ- 
ence between  the  charges  paid  and  those  that  would  have  accrued  at 
the  rate  herein  found  reasonable ;  and  that  it  is  entitled  to  reparation 
from  the  Southern  Pacific  Company,  Qalveston,  Harrisburg  &  San 
Antonio  Railway  Company,  and  Houston  &  Texas  Central  Railroad 
Company  in  the  sum  of  $1,128.27,  with  interest,  and  from  the  South- 
em  Pacific  Company,  El  Paso  &  Southwestern  Railroad  Company, 
El  Paso  &  Southwestern  Company,  Chicago.  Rock  Island  &  Pacific 
Railway  Company,  and  Chicago,  Bock  Island  &  Gulf  Railway  Com- 
pany in  the  sum  of  $550.55,  with  ioterert. 

An  appropriate  order  will  be  entered. 
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No.  81(17.' 
THREE  LAKES  LUMBER  COMPANY  ET  AL. 

V. 

WASHINGTON  WESTERN  RAILWAY  COMPANY  ET  Al* 


BvbmitteA  October  S,  1S18.    Decided  January  7,  1819. 


1.  SblKiera  of  lumber  on  the  Washington  Western  Railway  found  to  be  en- 

titled to  tbe  same  basis  of  rates  contemporaneonaly  maintained  tram 
points  taking  tbe  coast-group  basis  of  rates. 

2.  Kates  on  lumber  and  forest  products  from  points  on  the  Washington  Western 

to  Interstate  destinations  found  to  have  been  and  to  be  unjust  and  od- 
reaaonable  and  undul;  preJudldaL  Relatlousbtp  of  rates  prescribed  and 
reparation  awarded. 

Luther  M.  Walter  and  John  S.  Burchmore  for  complainants. 
Luther  M.  Walter  for  Washington  Western  Railway  Company. 
Charles  Donnelly,  H,  A.  Scandrett,  and  John  F.  Finerty  for  re- 
spondents. 
B.  Walton  Moore  for  Director  General  of  Railroads. 
Repobt  of  the  Commission. 

Bt  the  CoHBflSBION : 

These  cases,  which  are  related,  have  been  consolidated  and  will  be 
disposed  of  in  one  report. 

ii  our  original  report  in  Joint  Rates  loUh  the  Washington  West- 
em  Ry.,  27  I.  C.  C,  630,  we  sustained  the  action  of  the  respondents 
in  proposing  to  cancel  joint  rates  on  lumber,  shingles,  and  articles 
taking  the  same  rates  in  connection  with  the  Washington  Western 
Railway  Company.  Subsequently  upon  reconsideration  of  the  whole 
record,  and  in  conformity  with  the  principles  announced  in  the  Tap 
Line  Cases,  234  U.  S.,  1,  and  The  Tap  line  Case,  31  I.  0.  C,  490,  we 
held  that  the  respondents'  denial  of  joint  rates  on  lumber  and 
forest  products  originating  at  points  on  the  Washington  Western, 
while  maintaining  such  rates  from  points  on  their  proprietary 
branches,  from  points  on  the  lines  of  other  common  carriers  and 
from  points  on  the  Columbia  River  in  connection  with  boat  lines, 
subjected  the  Washington  Western  and  shippers  located  on  its  lines 
to  undue  prejudice  and  disadvantage,  which  the  respondents  were 
directed,  by  order  dated  November  9,  1916,  to  remove.  41  I.  C.  C, 
Docket  Ho.  IBS.  Joint  Bat«* 
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649.  Prior  to  January  8,  1917,  the  date  on  which  that  order  was  to 
have  become  effective,  the  Great  Northern  ajid  the  Northern  Pacific 
railroads,  which  had  assumed  the  burden  of  defending  the  respond- 
ents' action,  filed  a  petition  for  rehearing  in  which  certain  pro- 
posals, hereinafter  referred  to,  were  set  forth,  with  a  request  that  we 
signify  whether  or  not  the  procedure  outlined  therein  would  be  a 
sufficient  compliance  with  our  order.  The  proceeding  was  there- 
upon reopened  for  further  argument  on  the  record  as  made,  and  the 
effective  date  of  the  order  of  November  9,  1916,  postponed  pending 
such  further  argument.  The  physical  characteristics  of  the  Wash- 
ington Western  and  its  location  with  respect  to  the  lines  of  respond- 
ents with  which  it  connects  have  been  set  out  with  sufficient  detail  in 
our  former  reports  herein. 

Id  the  respondents'  petition  it  is  proposed  that  the  Northern 
Pacific  cancel  iis  contract  with  the  Hartford  Eastern  Railroad,  the 
former  to  operate  the  line  now  operated  by  the  latter  and  main- 
tain the  present  basis  of  rates  from  all  points  on  that  line ;  and  that 
the  Great  Northern  cancel  its  contract  with  the  Bloedell-Donovan 
Limiber  Company  under  which  the  lumber  company  had  operated 
the  Yukon  Branch  of  the  Great  Northern.  Counsel  for  the  respon- 
dents advised  on  reargument  that  this  branch  line  has  since  been 
removed.  The  Great  Northern  and  Northern  Pacific  also  propose 
to  cancel  their  joint  rates  on  lumber  with  the  Portland  Railway 
Light  &  Power  Company  from  Chutes,  Oreg.,  and  to  cancel  such 
rates  with  boat  lines  from  points  on  the  Columbia  River.  These 
cancellations  would  effect  a  partial  removal  of  the  discrimination 
condemned  in  our  report  on  rehearing  but  as  it  is  proposed  to  main- 
tain the  present  basis  of  rates  from  points  on  the  respondents'  re- 
spective branch  lines,  from  points  on  their  respective  proprietary 
lines,  and  from  points  on  the  lines  of  other  common  carriers,  these 
points  would  enjoy  a  preference  which  we  held  was  unlawful.  . 

The  coast-group  basis  of  rates  on  lumber  from  points  in  Washing- 
ton and  Oregon  was  fixed  after  an  exhaustive  investigation  of  trans- 
portation conditions  as  affecting  the  lumber  industry  in  the  north- 
west, the  results  of  which  are  reported  in  Oregon  <&  Washington 
Lumber  Mfra,  Asso.  v.  U.  P.  R.  R.  Co.,  14  I.  C.  C,  1,  and  cases  re- 
ferred to  therein.  The  territory  served  by  the  Washington  Western 
is  well  within  the  group  from  which  the  coast-group  rates  apply. 
It  is  contended  for  the  respondents  that  the  blanket  rate  from  this 
group  is  confined  to  points  <m  the  trunk  lines  and  their  proprietary 
lines  and  to  points  on  certain  independent  lines  to  which  the  trunk 
lines  are  forced  by  competition  to  extend  the  group  rates;  and  that 
no  such  competitive  conditions  exist  with  respect  to  points  on  the 
Washington  Western.    It  is  admitted  that  the  Northern  Pacific  es- 
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(ablished  joint  rates  with  the  Washington  Western  in  the  first  in- 
stance because  the  Great  Northern,  a  competitor  of  the  Xorthern 
Pacific  for  this  traffic,  had  already  done  so,  but  that  later  the  re- 
spondents decided  to  cancel  these  joint  rates  because  it  was  deter- 
mined that  it  was  inadvisable  as  a  matter  of  policy  to  extend  the 
coast-group  basis  to  points  off  the  trunk  lines  unless  there  was  strong 
competition  compelling  such  action. 

It  is  apparent  that  the  principal  objection  of  the  trunk  lines  to 
granting  joint  rates  to  the  Washington  Western  is  the  apprehension 
that  some  80  or  90  so-called  logging  roads  in  the  state  of  Wash- 
ington, more  or  less  similar  in  character  to  the  Washington  Western, 
will  assume  a  common  carrier  status  and  demand  joint  rates  with 
the  trunk  lines,  on  the  theory  that  being  common  carriers  they  would 
be  entitled  of  right  to  such  rates.  It  is  asserted  that  five  of  these 
logging  roads  have  already  applied  for  joint  rates.  It  is  further 
urged  for  the  respondents  that  although  most  of  the  mills  served 
by  these  logging  roads  are  now  located  on  the  trunk  lines  at  junction 
points,  all  they  would  need  to  do  to  place  themselves  in  the  same 
position  as  shippers  on  the  Washington  Western  would  be  to  move 
the  mills  back  from  the  junctions  and  the  log^ng  roads  would  then 
be  in  a  position  to  demand  joint  rates  and  divisions  thereof.  These 
assumptions,  even  if  well  founded,  would  form  no  just  basis  for 
denying  the  coast-group  basis  to  shippers  of  lumber  and  other 
forest  products  on  the  Washington  Western.  The  latter  are  obliged 
to  meet  the  competition  of  shippers  of  like  commodities  located  on 
the  trunk  lines  and  their  proprietary  branches,  as  well  as  of  shippers 
located  on  the  lines  of  other  common  carriers  in  that  territory  who 
have  the  benefit  of  the  coast-group  rates  in  marketing  their  products. 
The  protestants  assert  that  the  Washington  Western  is  the  only  com- 
mon carrier  in  the  state  of  Washington  that  does  not  carry  the 
coast-group  rates  from  points  on  its  line. 

From  a  consideration  of  all  the  facts  and  circumstances  it  is  clear, 
and  we  so  find,  that  shippers  of  lumber  and  forest  products  on  the 
Washington  Western  are  entitled  to  the  same  basis  of  rates  accorded 
to  shippers  of  like  commodities  located  at  points  in  the  coast  group 
on  the  proprietary  branches  of  respondents,  on  independent  branch 
lines  or  on  lines  of  other  common  earners. 

The  complainants  in  No.  8167  are  the  Three  Lakes  Lumber  Com- 
pany, Carlson  Shingle  Company,  Bolcom  Bartlett  Mill  Company, 
French  Creek  Shingle  Company,  and  O.  K.  Mill  Company,  manu- 
facturers and  shippers  of  lumber,  shingles,  and  other  forest  prod- 
ucts, located  on  the  line  of  the  Washington  Western  in  the  state  of 
Washington.  By  complaint  filed  July  19,  1915,  they  allege  that 
the  failure  of  the  defendants  to  publish  and  maintain,  subsequent 
to  July  il,  1918,  joint  rates  on  the  coast-group  basis  for  the  trans- 
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portation  of  lumber  and  othw  forest  products  from  points  on  tho 
Washington  Western  to  various  interstate  destinations  resulted  in 
the  application  to  such  transportation  of  combination  rates  made 
up  of  the  local  rate  of  the  Washington  Western  and  the  coast-in^up 
ratbs  published  by  its  connections,  and  that  such  combination  rates 
were  unjust  and  unreasonable;  and  that  the  maintenance  by  said 
respondents  of  the  coast-group  rates  from  other  points  in  the  coast 
group  subjected  complainants  to  undue  prejudice.  They  ask  for  the 
establishment  of  joint  rates  on  the  coast-group  basis  from  points 
on  the  Washington  Western  to  interstate  destinations  and  for 
reparation  on  all  shipments  moving  subsequent  to  July  21,  1918. 
After  the  defendants  canceled  their  joint  rates  the  complainants 
were  compelled  to  pay  the  local  rates  of  the  Washington  Western 
to  its  junction  with  the  trunk  lines,  in  addition  to  the  coast-group 
basis  of  rates  formerly  in  effect  and  which  still  applies  from  the 
junction  points.  The  rates  of  the  Washington  Western  are  based  on 
distance.  On  lumber,  other  than  cedar,  and  articles  taking  lumber 
rates,  in  straight  or  mixed  carloads,  the  rates  were  3  cents  per  100 
pounds  for  5  miles  and  under,  and  3.5  cents  per  100  pounds  for  from 
6  to  15  miles;  and  on  cedar  and  cedar  products,  4  cents  per  100 
pounds  for  5  miles  and  under,  and  4.6  cents  per  100  pounds  for 
from  5  to  15  miles.  It  was  testified  that  complainant  Carlson  Shingle 
Company  paid  a  flat  rate  of  $7.50  per  car  for  the  haul  of  1.6  miles 
from  Barstow  to  Machias,  Wash.  Under  authority  of  General 
Order  No.  28  issued  by  the  Director  General  of  Railroads,  by  which 
freight  rates  throughout  the  United  States  were  increased  effective 
June  25,  1918,  the  rates  of  the  Washington  Western  above  named 
were  each  increased  1  cent  per  100  pounds,  except  that  the  rate 
of  $7.50  per  car  from  Barstow  to  Machias  was  increased  to  $15 
per  car. 

By  supplemental  complaint  filed  September  12,  1918,  the  Director 
General  of  Railroads  was  made  a  party  defendant  and  the  issues 
were  enlarged  to  include  rates  established  by  and  under  his  direction 
and  authority.    No  further  hearing  was  asked  or  bad. 

Complainants'  evidence  was  directed  mainly  to  proof  of  damage 
because  of  the  payment  by  them  of  rates  in  excess  of  the  coa^-moup 
basis,  and  to  show  as  the  measure  of  this  damage  the  local  rates  of 
the  Washington  Western,  by  which  amounts  the  rates  paid  exceeded, 
the  coast-group  rates.  It  was  testified  that  practically  all  of  the 
lumber  and  forest  products  shipped  by  the  complainants  were  sold 
on  the  basis  of  the  coast-group  rates,  the  consignees  paying  all 
freight  up  to  such  basis,  and  that  the  complainants  were  obliged  to 
pay  the  additional  charges  representing  the  local  rates  of  the  Wash- 
ington Western. 
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The  rates  in  effect  prior  to  June  25, 1918,  here  attacked,  repieaent 
increases  since  January  1,  1910.  No  evidence  was  offered  for  the 
defendants  in  support  of  the  reasonableness  of  such  rates,  but  it  was 
urged  that  the  intrinsic  reasonableness  thereof  was  established  when 
the  order  of  suspension  in  Investigation  and  Suspension  No.  198  was 
vacated,  and  that  therefore  the  only  issue  in  the  present  case  is  one 
of  discrimination  in  connection  with  which  the  question  of  repara- 
tion is  raised.  In  the  first  report  in  Investigation  and  Suspension 
No.  193,  27  I,  C.  C,  630,  the  basis  for  the  vacation  of  our  order  of 
suspension  was  the  finding  that  with  respect  to  the  lumber  of  its 
proprietary  company.  Three  Lakes  Lumber  Company,  the  Wa^- 
ington  Western,  then  treated  as  a  tap  line,  was  a  plant  facility,  from 
which  it  followed  that  the  parent  industry  was  not  entitled  to  the 
junction-point  rate  at  the  mill.  The  theory  that  such  a  finding  would 
relieve  the  carriers  for  all  time  of  the  burden  cast  upon  them  by  the 
act  is  uiis>.und. 

We  find  that  from  JulJ  21, 1913,  the  rates  assailed  in  No.  8167  were, 
are,  and  for  the  future  will  be,  unjust  and  unreasonable  and  unduly 
prejudicial  to  the  extent  that  they  exceeded  or  may  exceed  the  coast- 
group  basis  of  rates  contemporaneously  applicable  from  points  on  the 
defendants'  proprietary  lines,  from  points  on  independent  branch 
lines,  and  from  points  on  the  lines  of  other  common  carriers  in  that 
group.  We  further  find  that  on  ^ipments  made  under  the  combina- 
tion rates  herein  found  unreasonable,  on  which  complainants  paid 
and  bore  the  charges  in  excess  of  the  coast-group  rates,  they  have 
been  damaged  to  the  extent  that  the  charges  paid  exceeded  those  that 
would  have  accrued  under  the  rates  herein  found  just  and  reason- 
able, and  that  they  are  entitled  to  reparation,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  from  the 
record  before  us,  and  the  complainants  should  prepare  statements 
showing  the  details  of  shipments  in  accordance  with  rule  V  of  the 
Rules  of  Practice,  including  the  dates  on  which  the  charges  were 
paid,  which  statements  should  be  submitted  to  the  defendants  for 
verification.  Upon  receipt  of  statements  so  prepared  and  verified  we 
will  consider  the  entry  of  an  order  awarding  reparation. 

An  appropriate  order  will  be  entered  in  No.  8167,  and  since  the 
effect  of  this  order  will  be  to  dispose  of  the  issues  raised  in  No.  198, 
an  order  will  be  entered  discontinuing  the  proceeding  in  that  case. 

Daniels,  Chairman,  and  Hall,  Commusioner,  concur  in  the  con- 
clusions except  in  so  far  as  the  rates  assailed  are  found  to  be  abso- 
lutely, rather  tiian  relatively,  unjust  and  unreasonable. 
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NATIONAL  POULTRY,  BUTTER  &  EGG  ASSOCIATION 
ET  AL. 

NEW  YORK  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Submllted  Ifovember  SO,  1918.    Decidei  Jamtary  tl,  1S19. 


L  A  tariff  rule  applied  to  ablpments  of  e^s  on  the  lines  of  defeadanta 
reading  tbat  "  clalma  for  broken  eggs  wQl  not  be  coaaldered  or  paid  by 
[carriers]  when  the  number  of  broken  ^gs  In  any  case  or  crate  is  not  In 
excess  of  S  per  cent  of  the  contents  of  fiuch  case  or  crate  "  held  to  bo  an- 
reasonable  and  unlawful  except  when  applied  to  shipments  of  current 
receipts  or  current  receipts  rehandled. 

2.  A  tariff  rule  reading  "  where  the  quantity  of  broken  eggs  In  any  case  or 
crate  exceeds  5  per  cent  of  the  contentu  thereof,  claims  will  be  coBsldercd 
or  adjusted  by  [carriers]  only  on  such  number  of  broken  eggs  In  each 
case  or  crate  which  Is  in  excess  of  5  per  cent  of  the  total  number  of 
eggs  In  each  such  case  or  crate"  held  to  be  unreasonable  and  unlawful 
except  when  applied  to  shipments  of  current  receipts  or  current  receipts 
rehandled. 

S.  A  tariff  rule  that  has  the  effect  of  disclaiming  all  responsibility  for 
damage  to  shipments  of  eggs  in  those  instances  In  which  the  case 
or  crate  shows  no  external  evidence  of  damage  held  to  be  unreason- 
able and  unlawful  in  that  it  disclaims  responslbtlity  for  damage  wlilch 
may  have  been  due  to  negligence  on  the  part  of  the  carrier. 

4,  A  tariff  rule  that  denies  to  consignee  the  right  of  Inspection  of  cases  of 
e^B  tbat  show  no  externa]  evidence  of  damage,  while  other  cases  In  the 
same  shipment  show  external  evidence  of  damage,  and  exacta  from  such 
consIgDees  "good  order"  or  "apparent  good  order"  receipts  held  to  be 
oDreasonable  and  unlawful  In  that  It  forces  from  the  shipper  an  ap- 
ptrent  admission  with  regiird  to  the  shipment  whldi  may  not  be  In 
accord  with  the  facts  of  its  condition  and  may  subsequently  be  used 
to  prevent  collection  of  lawful  claims. 

B.  Reasonable  rules  prcserlt>ed. 

Sheriff,  GiZbert  <&  ErvnibiU  for  complainants;  M.  S.  Hartman  for 
Fairmont  Creamery  Company  and  Beatrice  Creamery  Company; 
John  S.  BwcAmore  and  A,  W,  McLaren  for  Morris  &  Company; 
Lucius  C.  Smith  for  William  J.  Haire  Company;  R.  D.  Rynder  for 
Swift  &  Company  and  Western  Dairy  Traffic  Shippers'  Association ; 
and  D.  W.  Redfeam  for  Live  Poultry  &  Dairy  Shippers'  Traffic  Asso- 
ciation. 

Alton  E.  Briggg  for  Boston  Fruit  &  Produce  Exchange,  Fred  J. 
Schaffer  for  Detroit  Butter  &  Egg  Board,  and  Caaaoday,  Butler, 
Lamb  <&  Fatter  lor  Manufacturers  of  Standard  Fillers,  interveners. 
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T.H.  Bwrgeas,  WiUiam  Mann,  George  R.- Allen,  and  W.  J.  Larra- 
bee  for  defendants. 

B.  WalUm  Moore  for  Director  General  of  Railroads. 
Beport  op  the  Commission. 
Division  2,  Commissioners  Clare,  Daniels,  and  Woollbt. 

The  petitioner,  the  National  Poultry,  Butter  &  Egg  Association, 
is  a  corporation  with  its  business  office  located  in  the  city  of  Chicago, 
111.  The  petitioner,  the  Western  Dairy  Traffic  Shippers'  Association, 
is  an  unincorporated  association  with  its  office  in  Chicago.  The  first- 
named  association  has  a  membership  of  approximately  900  persons, 
firms,  or  corporations  distributed  throughout  the  United  States.  The 
second  association  has  a  membership  of  about  100  persons,  firms,  or 
corporations  located  in  the  states  of  Illinois,  Iowa,  Missouri,  Ne- 
braska, Kansas,  and  Oklahoma.  The  object  of  these  two  associations 
is  alleged  to  be  to  promote  and  foster  the  poultry,  butter,  and  egg 
industries  and  the  interests  of  their  members  therein,  to  reform 
abuses  relative  thereto,  and  to  protect  the  transportation  and  traffic 
interests  of  their  members. 

Complainants  allege  that  the  defendants  have  for  several  years 
published  and  placed  on  file  with  the  Interstate  Commerce  Commis- 
sion tariffs,  circulars,  and  schedules  containing  rules  and  regulations 
regarding  the  inspection  of  eggs,  at  the  time  of  their  delivery  by  the 
defendants  to  the  consignees  and  governing  the  adjustments  of  claims 
for  the  breakage  of  eggs  during  transportation  by  the  defendants. 
These  rules  and  regulations  are  substantially  uniform  among  such 
defendants.  The  following  rules,  shown  in  Pennsylvania  Railroad 
Company  tariff  G.  O.  I.  C.  C.  7108,  effective  February  16,  1916,  are 
said  to  be  representative  of  the  rules  applied  throughout  eastern 
trunk  line  territory : 

Where  cases  of  esss  are  received  at  eblpplng  point,  and  receipted  for  on  other 
thaa  order  bills  of  ladius  as  Id  spparoit  good  order  (contents  and  condition  ot 
contents  of  packages  unknown)  and  arrive  at  destination  In  the  same  apparent 
good  condition  and  show  no  external  evidence  of  damage,  no  Inspection  of  the 
contents  of  such  cases  will  be  permitted  before  delivery  thereof  to  the  consignee, 
and  the  consignee  will  be  required  to  accept  and  receipt  for  same,  subject  to 
tbe  same  conditions  under  which  the  shipment  was  received  for  transportation, 
vlE,  as  In  apparent  good  order  (contents  and  condition  of  contents  of  packassa 
unknown). 

Where  cases  show  external  evidence  of  damage,  consignee  shall  have  tbe 
privilege  of  inspecting  the  conteuts  of  such  damaged  cases,  such  inspection  tu  be 
made  Jointly  with  carrier's  representative  and  receipt  taken  In  accordance  wltb 
tbe  actual  ascertained  conditiou  of  the  property. 

On  coudgDmenta  of  sges  where  order  bills  of  lading  are  endorsed  to  allow 
Inspection,  such  Inspection  will  be  permitted  only  for  tbe  purpose  of  ascertaining 
the  quality  or  grade  of  tbe  contents  of  tba  packages, 
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If  BQcb  iDBpection  la  bad  with  respect  to  conaignments  which  have  been  re- 
ceipted for  at  point  of  origin  aa  tn  appsrent  p>od  order  and  arrive  at  deatlnatloii 
In  tlie  Bame  apparent  good  order,  an  apparent  good  order  receipt  will  be  required. 

The  ratings,  rules,  and  regulations  prescribed  b;  tsrlfls  Issued  by  thla  corapanr 
and  In  which  tbls  company  Is  a  participating  carrier,  and  filed  with  the  Inter- 
state Commerce  Gonunlsslon,  will  apply  aa  to  shipments  of  eggs  In  lots  of  SOO 
cases  or  more,  which  have  been  rehandled  and  repacked  and  so  declared  by  ship- 
pers on  shipping  order  and  bill  of  lading. 

Aa  to  all  shipments  of  eggs  otber  than  Indicated  above  the  following  will 

"  Claims  for  tMX>ken  ^ga  will  not  be  considered  or  paid  by  tbls  company  where 
the  number  of  broken  eggs  In  any  case  or  crate  la  not  in  excess  of  6  per  cent  of 
the  contents  of  each  such  case  or  crate, 

"  Where  the  qnanUty  of  brokoi  eggs  in  any  case  or  crate  exceeds  6  per  cent 
of  the  contents  thereof,  claims  will  be  considered  or  adjusted  by  this  company 
only  on  such  number  of  broken  eggs  In  each  case  or  crate  which  is  in  excess  of 
6  per  cent  of  the  total  number  of  ^gs  In  each  such  case  or  crate." 

The  effect  of  the  rules  quoted  may  be  summanzed  in  two 
paragraphs : 

1.  No  claims  are  paid  on  less-than-carload  shipments  of  eggs  that 
may  have  been  damaged  in  tranrat  although  the  case  shows  eztemal 
evidence  of  damage  unless  more  than  5  per  cent  of  the  eggs  in  the 
caae  are  broken  and  then  only  on  the  amount  broken  in  excess  of  5 
per  cent.  This  rule  is  often  referred  to  in  the  testimony  as  the  5  per 
cent  rule.  It  does  not  apply  to  rehandled  and  repacked  eggs  in  ship- 
ments of  800  cases  or  more,  but  does  apply  to  shipments  of  such  eggs 
in  lots  of  less  than  300  cases. 

2.  The  effect  of  the  second  rule,  called  the  concealed-damage  rule, 
may  be  stated  as  follows:  No  claims  are  voluntarily  paid  by  the  car- 
riers on  eggs  which  may  have  been  damaged  in  transit  unless  the 
case  containing  the  eggs  shows  external  evidence  of  damage. 

What  is  called  the  5  per  cent  rule  rests  upon  the  assumption  that 
the  shippers,  ordinarily  pack  into  cases  of  30  dozen  eggs  approxi- 
mately 18  broken  or  damaged  eggs.  It  is  admitted  by  some  of  the 
witnesses  but  denied  by  others  that  this  is  true  as  to  cases  of  what 
are  known  to  the  trade  as  current  receipts,  which  are  eggs  coming 
direct  from  the  producer  or  country  merchant,  but  all  of  the  wit- 
nesses assert  that  it  is  not  true  as  to  eggs  which  have  been  thoroughly 
rehandled  and  repacked  or  as  to  what  are  known  as  storage-packed 
eggs.  The  latter  are  eggs  which  have  been  sorted  and  inspected 
with  leaking,  cracked,  dirty,  and  discolored  eggs  removed  and  have 
been  repacked  in  new  cases  with  new  standard  fillers  and  necessary 
flats  and  cushions.  It  appears  from  the  testimony,  and  it  is  prac- 
tically admitted  by  both  the  complainants  and  the  defendants,  that  it 
would  be  reasonable  to  continue  to  apply  the  5  per  cent  rule  to  ship- 
ments of  current  receipts  or  rehandled  current  receipts,  but  that  it  la 
unreasonable  to  continue  to  apply  such  a  rule  to  shipments  of  storage- 
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packed  eggs  or  to  shipments  of  current  receipts  when  thoroughly  re- 
handled  and  repacked  in  new  cases  with  new  standard  fillers.  At  the 
healing  the  carriers  consented  to  a  modification  of  the  above  roles  by 
striking  out  the  word  **  in  lots  of  800  cases  or  more." 

There  is  left  for  consideration  the  second  rule,  called .  the  con- 
cealed-damage rule,  regarding  claims  for  damage  on  shipments  of 
eggs  in  which  the  cases  when  delivered  show  no  external  evidence  of 
damage.  This  rale  rests  upon  the  assumption  that  if  eggs  are  prop- 
erly packed,  loaded,  and  braced  in  the  car  shocks  received  in  trans- 
portation that  are  not  sufficient  to  break  the  cases  or  show  external 
evidence  of  damage  will  not  damage  the  contents  of  the  cases. 

Eggs  may  be  damaged  in  transit  from  beating  due  to  insufficient 
refrigeration  or  from  frost  due  to  insufficient  protection,  and  in  such 
instances  the  case  will  show  no  evidence  of  the  condition  of  the  eggs. 
There  is  little  complaint,  however,  on  this  account.  The  evidence 
indicates  that  these  are  only  minor  causes  of  damage.  It  is  also 
testified  that  eggs  on  the  floor  of  the  car  are  quite  often  damaged 
by  water  which  escapes  from  the  ice  bunkers  when  the  drainpipes 
become  clogged  with  sawdust  or  shavings,  and  this  damage  may  or 
may  not  show  on  the  exterior  of  the  cases  when  delivered  to  the  crai- 
signee.  The  testimony  furnished  in  this  case  leads  to  the  conclusion 
that  the  main  damage  to  the  eggs  received  in  transportation  is  doe 
to  shocks  which  the  car  receives  in  coupling,  switching,  from  the 
application  of  the  air  brakes,  or  in  wrecks,  and  that  in  many  in- 
stances, while  these  shocks  are  not  of  a  kind  to  produce  any  notice- 
able exterior  damage  to  the  case,  they  are  sufficient  to  break  a  por- 
tion of  the  eggs,  even  when  carefully  packed. 

The  testimony  discloses  instances  in  which,  upon  delivery,  cer- 
tain cases  showed  exterior  evidence  of  damage,  while  other  cases  in 
the  same  shipment  showed  no  exterior  evidence  of  damage,  yet  did, 
upon  examination,  show  many  eggs  apparently  damaged  by  shocks. 
If  the  eggs  are  properly  packed,  stowed,  and  braced  in  the  cars  it  is, 
of  course,  true  that  the  carriers  are  responsible  for  damages  to  e^s 
caused  by  rough  handling  of  trains,  switching,  wrecks,  etc.,  and  this 
is  just  as  true  as  to  cases  which  show  no  external  evidence  of  damage 
as  of  those  that  do.  There  is  a  certain  hazard  in  the  transportation  of 
eggs  that  the  carrier  must  assume.  The  complainants  assert  that  the 
rates  are  at  a  level  high  enough  to  cover  this  hazard.  They  urge  that  ' 
the  methods  of  packing  eggs,  loading  the  cars,  and  bracing  the  loads 
have  been  constantly  improving  and  that  instances  of  slovenly  pack- 
ing, loading,  or  bracing  by  shippers  should  not  be  made  the  excuse 
for  the  refusal  by  the  carriers  to  pay  the  just  claims  of  shippers. 
The  refusal  by  the  railroads  to  accord  inspection  of  shipments  of 
eggs,  except  as  to  cases  showing  external  evidence  of  damage  or  to 
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entertain  claims  for  damage  on  eggs  in  other  tiian  damaged  cases, 
has  led  to  much  litigation.  This  is  asserted  to  be  a  very  unsatisfac- 
tory way  of  reaching  a  settlement  of  these  daims.  Many  of  the 
claims  are  for  such  small  amomits  and  the  expense  of  seeking  reoov- 
eiy  in  a  court  is  so  great  as  to  discourage  claimants  from  seeking  relief 
by  that  meana 

PACKING. 

F%Uer$. — ^There  is  much  testimony  in  the  record  regarding  the  pres- 
ent  methods  of  packing  eggs  in  cases.  The  prevailing  method  is  to 
use  what  is  inaptly  called  the  honeycomb  filler  with  flats  of  strawboard 
between  the  successive  layers  of  eggs  and  pads  of  excel^or  under 
the  bottom  and  over  the  top  layers.  The  fillers  and  flats  thus  provide 
a  separate  space  for  each  egg.  The  projecting  ends  or  tips  of  the 
fillers  rest  against  the  sides  of  the  case  and  by  t^eir  resilience  absorb 
to  a  certain  extent  the  shocks  to  which  the  case  may  be  subjected. 
Fillers  that  have  been  once  used  in  transportation  for  any  consider- 
able distance  have  lost  a  certain  amount  of  their  resilience  and  no 
longer  afford  the  same  degree  of  protection  to  the  eggs  as  when 
new.  Some  of  the  testimony  indicates  a  disregard  on  the  part  of 
many  shippers  for  the  proper  safeguards  in  the  way  of  new  fillers, 
excelsior  pads,  and  sound  cases.  Many  shipments  are  received  in  old 
and  weakened  cases,  old  or  inferior  fillers,  and  with  newspapers  or 
other  substitutes  for  excelsior  pads.  Testimony  was  offered  at  the 
hearing  in  respect  to  the  cup  filler  and  its  adaptation  for  use  both 
for  transportation  and  storage  of  eggs.  This  filler  is  made  of  pulp- 
board  with  indentations  in  which  the  eggs  are  placed,  and  with  a 
cover  so  indented  as  to  fit  over  the  top  of  the  layer  of  eggs.  Kach 
egg  is  thereby  inclosed  in  a  separate  cuplike  cavity. 

Just  prior  to  the  last  hearing  in  this  case,  experiments  were  con- 
ducted at  the  Armour  Institute  of  Technology  in  Chicago,  in  which 
cases  of  eggs  packed  in  cup  fillers  and  other  cases  packed  in  honey- 
comb fillers  were  subjected  to  shocks  somewhat  similar  to  the  shocks 
received  in  railroad  transportation.  In  each  experiment  described 
the  eggs  packed  in  the  cup  fillers  showed  materially  less  breakage 
than  those  packed  in  the  honeycomb  fillers.  It  is  proper  to  say  that 
we  have  no  reason  to  doubt  the  entire  good  faith  of  the  persons  per- 
forming these  experiments,  which  appear  to  have  been  conducted 
for  the  sole  purpose  of  ascertaining  the  resistance  to  shocks  of  these 
respective  fillers.  No  representative,  however,  of  the  manufacturers 
of  the  honeycomb  fillers  was  present  at  the  tests  or  at  the  hearings 
at  which  these  tests  were  described.  By  permission  of  the  Commi$- 
sdon,  representatives  of  the  manufacturers  of  the  honeycomb  fillers 
filed  a  brief  in  this  case,  in  which  it  is  urged  that  the  tests  con- 
ducted were  by  no  means  conclusive;  that  they  have  had  no  oppor- 
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tonity  to  be  heard  or  to  cross-examine  witnesses ;  and  that  the  teste 
so  conducted  should  not  form  the  basis  for  a  statement  by  the  Com- 
mission of  the  respective  qualities  of  the  two  fillers. 

So  far  as  this  record  diows  the  cup  fillers  are  made  hj  but  one 
concern.  Sometime  before  the  hearings  in  this  case,  which  began 
in  March,  1918,  the  factory  where  the  cup  fillers  were  being  made 
was  destroyed  by  fire.  Reconstruction  is  now  going  forward  and  it 
was  testified  that  the  factory  when  completed  would  turn  out  enough 
fillers  per  day  for  5,000  cases,  and  would  shortly  enlarge  its  capacity 
to  10,000  cases  per  day.  Some  of  the  witnesses  expressed  a  doubt  as 
to  whether  eggs  packed  in  cup  fillers  would  be  susceptible  of  refiig- 
eration  to  the  same  degree  as  in  honeycomb  fillers.  Others  expressed 
some  doubt  as  to  whether  eggs  could  be  handled  as  readily  and  quickly 
into  and  out  of  the  cup  fillers.  Others  expressed  the  view  that  tha 
cup  filler  besides  resisting  breakage  to  a  greater  extent  than  the 
honeycomb  filler  prevented  the  contents  of  a  broken  egg  from  escap- 
ing, and  therein  damaging  other  eggs,  lessened  the  loss  frojn  evap- 
oration and  was  on  the  whole  a  more  satisfactory  filler  than  any  other 
type  offered.  When  cup  fillers  are  used  no  excelsior  pads  at  the 
bottoms  or  tops  of  cases  are  required  and  the  expense  is  practically 
the  same  as  for  the  best  grade  of  honeycomb  filler  with  necessary 
flats  and  excelsior  pads. 

The  preseut  facilities  for  manufacture  are  not  sufficient  to  meet  the 
entire  demands.  Neither  is  it  probable  that  all  shippers  are  so  tbor- 
oughly  convinced  of  the  advantages  of  the  cup  fillers  for  all  pur- 
poses that  they  are  ready  to  abandon  the  use  of  the  honeycomb  fillers 
to  which  they  have  been  accustomed.  The  testimony  indicates  that 
the  cup  fillers  are  not  particularly  weakened  by  use,  and  may  with 
safety  be  used  again  and  again.  None  of  the  witnesses  go  to  the 
length  of  urging  that  railroads  require  that  eggs  be  packed  in  cup 
fillers  before  they  are  accepted  for  transportation.  It  would  be 
entirely  inexpedient  to  do  this  for  the  reason  that  it  has  not  been 
demonstrated  that  new  honeycomb  fillers  are  not  capable  of  absorb- 
ing, so  far  as  practicable,  all  of  the  necessary  shocks  of  ordinary  rail- 
road transportation  and  for  the  further  reason  that  the  cup  fillers 
are  not  now  being  manufactured  in  quantity  to  supply  the  trade. 
The  present  classification  permits  the  use  of  both  cup  fillers  weighing 
not  less  than  ft)  pounds  per  case,  and  honeycomb  fillers  and  flats 
weighing  not  less  than  3  pounds  per  case,  with  excelsior  pads  or  cor- 
rugated strnwboard  at  bottom  and  top  of  case. 

Cases. — The  classification  prescribes  the  construction  of  standard 
egg  cases  and  provides  that  where  secondhand  or  reused  cases  are  to  be 
used  for  less-than-carload  shipments  they  must  be  securely  strapped 
with  iron,  wire,  or  wooden  straps  on  the  sides  and  bottom  at  each 

52  1.  c.  O. 


KATIOKAL  FOULTBY,  BUTTEfi  *  EOG  AS80.  V.  N.  T.  C.  B.  B.  00.      68 

end.  The  classification  makes  no  such  requirement  as  to  secondhand 
cases  in  carload  shipments.  This  rule  indicates,  and  the  testimony 
in  this  case  supports  the  conclusion,  that  cases  once  used  are  ordi- 
narily somewhat  weakened  and  are  less  capable  of  resisting  the  shocks 
due  to  railroad  handling  than  are  new  cases.  Less-than-corload 
shipments,  due  to  more  handling,  poorer  stowing  and  bracing,  or  the 
presence  of  other  articles  in  the  car  with  the  eggs,  are  subject  to 
somewhat  greater  hazard  in  traneportation  than  are  carload  ship- 
ments. There  was  little  fault  found  with  the  packing  requirements 
in  the  classiiication.  It  was  suggested  that  secondhand  cases  should 
not  be  used  for  shipments  over  long  distances.  It  was  also  sug- 
gested that  shipments  of  eggs  not  packed  in  accordance  with  the 
rules  of  the  classification  should  be  accepted  by  the  carriers  only  at 
owner's  risk. 

It  was,  however,  very  strongly  urged  that  when  shipments  were 
packed  in  new  fillers  and  cases,  meeting  all  the  requirements  of 
the  classification  and  were  accepted  by  the  carriers,  any  damage 
resulting  frcnn  the  transportation  should  be  deemed  to  be  due  to 
negligence  on  the  part  of  the  carrier,  for  which  it  is  legally 
liiUjle.  The  proposed  new  classification  authorizes  in  official  classifica- 
tion first  class  less  than  carloads  and  rule  25  in  carloads  of  ^gs 
packed  in  accordance  with  the  classification  rules,  and  1^  first  class, 
less  than  carloads,  and  second  class,  carloads,  on  eggs  not  so  packed. 
By  this  a  premium  will  be  put  upon  the  standard  packing,  for  ship- 
ments so  packed  will  move  at  lower  rates  than  if  not  so  packed. 

The  carriers  in  this  proceeding  do  not  disclaim  in  terms  reapon- 
fflbility  for  damage  to  shipments  of  e^s  resulting  from  their  own 
negligence,  but  do  dispute  die  claim  that  all  damage  found  in  egg 
shipments  upon  delivery  to  consignee  is  necessarily  the  result  of 
bad  handling  by  the  carrier,  for  which  it  is  liable. 

PBZPACKEO  BBSAKAQB. 

The  testimony  of  all  the  witnesses  in  this  case  is  to  the  effect  that 
storage-packed  eggs  or  current  receipts  when  thoroughly  rehandled 
and  repacked  contain  almost  a  negligible  amount  of  broken  eggs 
and  very  few  cracked  or  checked  eggs,  that  packers  of  eggs  do 
not  intentionally  put  broken  or  cracked  eggs  in  cases  for  shipment 
by  rail  and  that  eggs  packed  for  storage  are  generally  almost  en- 
tirely free  from  cracks  or  checks.  The  testimony  of  these  witnesses 
is  to  a  certain  extent  at  variance  with  the  published  report  of  the 
Bureau  of  Chemistry  of  the  United  States  Department  of  Agricul- 
ture, filed  in  the  record.  This  bureau  made  a  study  of  the  condi- 
tions under  which  eggs  were  shipped  during  the  season  of  191S. 
The  study  made  included  the  condition  in  which  the  eggs  were 
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fotmd  when  prepared  for  Bhipment  at  12  packmg  houses.  Three 
cases  were  drawn  from  each  of  61  different  shipments,  making  a 
total  of  183  cases,  or  6,490  dozen  eggs.  It  was  found  when  these 
eggs  were  examined  that  each  case  contained  an  average  of  19^ 
cracked  eggs  and  11.28  eggs  with  checks  or  abnormally  thin-diell 
areas.  The  latter  described  imperfections  could  easily  develop  into 
cracks  in  the  process  of  handling. 

There  is  nothing  in  the  rep(Hl;  to  show  that  any  eggs  were  dis- 
covered in  the  cases  examined  in  which  the  membrane  was  broken 
or  the  contents  were  leaking.  There  is  the  possibility  that  the  188 
cases  examined  may  not  have  been  altt^ether  representative  of  the 
61  shipments  made;  that  these  shipments  may  not  have  been  repre- 
sentative of  other  shipments;  that  conditions  of  packing  in  1913 
are  not  those  of  the  present  The  statements  in  this  report,  how- 
ever, rest  upon  the  result  of  an  impartial  and  careful  study  for  a 
defined  purpose,  and  the  resulting  conclusitm  should  not  be  disre- 
garded on  account  of  the  statements  of  witnesses  founded  upon  gen- 
eral and  more  or  less  casual  impressions.  Some  of  the  shippers 
make  no  claims  against  the  carriers  for  cracked  eggs.  Others  make 
claims  for  all  damage  found.  It  should  not  be  concluded,  however, 
that  if  on  an  average  19  cracked  eggs  are  packed  in  a  case  for  ship- 
ment, these  may  reasonably  be  expected  to  develop  into  broken  eggB 
by  the  necessary  and  ordinary  shocks  of  transportation.  The  tM- 
timony  in  this  case  as  to  the  experiments  with  cases  containing 
cracked  eggs  which  were  subjected  to  shocks  similar  to  those  re- 
ceived in  railroad  transportation  indicates  that  cracked  ef^  resist 
shocks  almost  as  well  as  sound  eggs.  Entire  cases  of  cracked  e^s 
are  shipped  over  the  railways  with  little  more  damage  than  sound 
eggs.  On  the  other  band,  if  it  be  true  that  Uie  average  case  packed 
for  shipment  contains  19  cracked  eggs  before  it  starts  on  its  rail- 
road joamey,  allowance  for  at  least  that  number  when  delivered  to 
consignee  is  justified. 

BBEAKAGE  BY  TBU0KKR8. 

The  egg  dealers  contended  that  the  damage  to  shipments  of  eggs 
in  going  from  the  depot  to  the  warehouse  of  the  receiver  is  negli- 
gible ;  that  occasionally  a  case  may  be  dropped  by  a  truckman,  but 
that  such  accidents  are  rare,  and  that  eggs  are  not  damaged  by  being 
hauled  by  trucks  or  wagons  over  streets,  however  roughly  paved. 
The  testimony  of  other  witnesses  was  to  the  effect  that  truckmen 
sometimes  walked  on  the  cases  when  loading  them  into  trucks  and 
that  men  in  loading  cars  sometimes  walked  on  the  eggs  in  placing 
cases  in  position  in  the  cars.  Nearly  all  the  witnesses  agreed  that 
eggs,  if  possible,  should  usually  be  inspected  at  the  station  or  dock 
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of  the  carrier,  the  damage,  if  any,  there  ascertained,  and  the  reapoa- 
dbilitj  for  any  further  damage  would  then  rest  upon  the  consignes 
into  whose  possession  the  shipment  then  comes. 

iNSPEcnoN  atnxs. 

Under  the  present  inspection  rules  applicable  generally  through- 
out eastern  trunk  line  and  central  freight  association  territories  the 
carriers  do  not  permit  inspection  at  their  depots  or  docks  of  any 
cases  of  eggs  unless  external  evidence  of  damage  appears.  Many 
instances  are  described  in  the  record  of  shipments  in  which  a  limited 
nomber  of  cases  only  showed  external  evidence  of  damage,  but  on 
other  cases  in  the  same  shipments  no  inspection  was  permitted, 
although  the  likelihood  was  strong  that  they  had  been  subjected  to 
much  the  same  shocks  as  had  the  cases  showing  evidence  of  damage, 
and  subsequent  examination  disclosed  serious  damage  to  the  contents 
of  such  cases.  There  was  much  discussion  in  the  record  of  the  prao- 
dcability  of  allowing  such  inspection  of  the  eggs  at  the  depot  or  dock 
of  the  carrier  as  the  consignee  might  desire  to  have  made.  A  very 
Urge  percentage  of  the  eggs  shipped  into  trunk  line  territory  go  to 
New  York  and  are  delivered  from  car  floats  on  the  Lackawanna  and 
other  piers.  The  receipts  are  so  great  and  the  space  so  limited  that 
it  is  difficult  to  devise  a  system  of  inspection  that  will  protect  both 
carrier  and  shipper  in  their  respective  rights,  and  not  result  in  con- 
gestion and  delay.  During  certain  years  the  consignees  at  New  York 
were  allowed  to  take  the  eggs  into  their  warehouses  or  places  of 
business  and  subsequently  make  claims  for  damaged  eggs.  There- 
ftom  various  fraudulent  practices  resulted  by  which  the  carriers 
were  seriously  defrauded. 

A  receiver  of  eggs  might  receive  several  shipments  on  the  same  day 
over  different  railroads.  If  some  of  the  eggs  in  one  of  the  shipmenta 
were  damaged,  the  cases  containing  damaged  eggs  were  set  aside  and 
the  inspector  of  one  of  the  railroads  was  called,  who  made  a  memo- 
randum of  the  apparent  damage.  Subsequently  another  inspector 
for  another  road  was  called,  who  also  made  a  memorandum  of  the 
damage,  and  so  on.  It  frequently  happened  that  the  damages  result- 
ing on  one  road  were  paid  for  not  alone  by  that  road,  but  several 
others.  During  another  period  inspection  was  permitted  at  the  docks 
of  all  egg  shipments.  A  certain  number  of  cases  was  inspected  out  of 
each  shipment,  and  the  result  of  this  inspection  was  assumed  as  the 
average  for  the  entire  shipment;  that  is  to  say,  if  20  cases  out  of  a 
shipment  of  300  cases  showed  6  dozen  brokm  eggs,  there  were  as- 
sumed to  be  75  dozen  broken  eggs  in  the  entire  shipment,  and  pay- 
ment was  made  accordingly.  During  this  period,  due  to  collusion 
between  certain  dibhonest  railroad  inspectors  and  various  dishonest 
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receiTers,  frauds  of  considerable  consequence  resulted,  from  wliioh 
tihe  carriers  suffered.  The  present  rule,  which  permits  inspection 
only  of  cases  which  show  exterior  evidence  of  damage,  is  very  unsat- 
iB&ctory  to  the  shippers  and  appears  to  result  in  the  rejection  by  the 
railroads  of  many  claims  for  which  they  may  be  legally  liable.  Ko 
such  rule  is  in  effect  in  western  trunk  line  territory,  except  upon  one 
or  two  roada 

The  city  of  Chicago  is  a  great  concentrating  point  for  eggs  coming 
from  Iowa,  Nebraska,  Missouri,  Wisconsin,  and  other  states.  The 
percentage  of  less-tfaan-carload  shipments  to  Chicago  is  undoubtedly 
higher  than  is  the  case  at  New  York.  The  damage  claims  on  less- 
than-carload  shipments  are  usually  higher  than  on  carloads,  yet  full 
inspection  is  permitted  to  receivers  of  eggs  in  Chicago  and  the  testi- 
mony of  receivers  of  eggs  at  that  point  does  not  indicat«  that  any 
great  congestion  or  delay  occurs  on  account  of  the  inspection  per- 
mitted. At  New  York,  however,  a  very  large  percentage  of  the  eggs 
are  delivered  at  the  Lackawanna  pier  and  the  space  on  that  pier  that 
can  be  devoted  to  the  egg  traffic,  while  probably  adequate  for  the 
purpose  during  nine  months  Qf  the  year,  is  not  alt^^ether  adequate 
during  the  months  of  April,  May,  and  June,  which  are  the  months  of 
heaviest  production.  Lack  of  space  for  inspection,  however,  or  any 
other  limitation  to  the  carrier's  facilities  must  not  be  made  the  excuse 
for  a  rule  that  denies  to  shippers  a  just  and  lawful  right.  In  New 
York  MercaiUOe  Eseehange  v.  B.  <&  0.  B.  B.  Co.,  36  I.  C.  C,  156, 
we  had  occasion  to  deal  with  this  inspection  rule  then  applied  at 
New  York.  The  cause  of  the  complaint  in  that  case  was  stated  by 
the  Commission  as  follows : 

The  aforesaid  rules  of  defendants  and  Uielr  practices  therennder  are  alleged 
to  be  ODdal;  prejudicial  to  the  traders  In  eggs  In  tlie  metropolitan  district  of 
New  Torh  In  that  their  eaforcement  has  there,  but  not  elsewhere,  been  dele- 
gated to  the  Inspection  bnreao  of  the  Trunk  Line  Association;  In  that  said 
rules  and  their  enforcement  are  more  drastic  and  severe  than  In  competing 
centers  of  the  egg  trade  and  cause  greater  expense  to  the  conslKnee  than  else- 
where, notably  at  Chicago.  Buffalo,  Albany,  Boston,  Providence.  Philadelphia, 
Ponghbeepsle,  New  Haven,  and  Baltimore;  In  that  they  operate  to  make  the 
collection  of  claims  for  loos  and  damage  more  dtOlcult  than  In  the  dtles 
above  named ;  and  In  that  they  divert  trafllc  to  other  centers. 

The  freight  rate  on  eggs  is  assailed  as  anreasonable  per  ae,  but  essentlallj 
on  the  grouods  aforesaid,  that  while  the  money  charge  remains  the  same  as 
for  man;  years  pest,  the  ioablllty  to  matte  proof  of  and  obtain  payment  for 
loss  and  damage,  wblch  Is  ascribed  to  the  aforesaid  rules,  makes  the  net  cost 
to  the  egg  receiver  In  the  metropolitan  district  greater  than  previously.  The 
aforesaid  rules  of  the  defendants  are  claimed  to  be  unjust  and  unreasonable 
la  that  they  prevent  adequate  and  timely  Inspection  of  the  contents  of  egg  casea 
and  thus  render  the  proof  and  collection  of  claims  tor  loss  and  damage  difficult 
or  Impossible. 

The  complainants  also  make  complaint  of  harsh  snd  unreasonable  require- 
ments Imposed  bj  the  carriers  with  respect  to  the  filing  of  claims,  and  Dnally 
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aak  the  Commlestoo  to  prescribe  substitute  rales  governing  minutely  not  oidr 
tbe  process  of  Inspection  upoo  delivery,  but  the  determination  of  condition! 
under  whfcb  claims  for  loss  and  damage  shall  be  presented  and  paid. 

In  that  case  the  Commission  stated : 

From  all  the  tecta  of  record  we  conclude  and  find  Qiat  the  rnlas  ot  de- 
fendants here  lUTOlved  hare  not  been  shown  to  be  unjoet  or  unreaaonsble,  or 
unjustly  or  unduly  prejudicial  to  the  complainants. 

When  that  complaint  was  heard  the  inspection  rules  had  been  in 
effect  only  one  season  at  Xew  York.  The  rules  permitting  inspec- 
tion at  warehouses  or  stores  of  coosigneee  had  been  demonstrated 
to  be  a  failure.  The  rules  permitting  full  inspection  on  piers  bad 
likewise  permitted  fraudulent  practices  that  were  intolerable  and 
some  rule  more  drastic  and  exacting  was  apparently  necessary.  The 
complaint  was  founded  chiefly,  although  not  entirdy,  upon  the  issue 
of  discrimination  against  New  York  as  compared  with  other  eastern 
markets  where  such  inspection  rules  did  not  apply.  As  the  condi- 
tions at  the  New  York  receiving  points  were  in  many  respects  dis- 
similar from  the  condition  existing  at  other  markets,  the  charge  of 
discrimination  could  not  be  sustained.  The  rules  now  have  general 
application  throughout  trunk  line  and  central  freight  association 
territory.  They  have  had  the  effect  of  greatly  reducing  the  amount 
of  damage  claims  paid  on  shipments  to  New  York.  How  much 
effect  they  may  have  had  in  reducing  the  amount  of  damage  claims 
paid  at  other  eastern  points  the  record  does  not  show.  They  are, 
however,  apparently  quite  unsatisfactory  to  the  shippers  and  re- 
ceivers of  eggs  wherever  they  apply,  as  evidenced  by  the  testimony 
of  many  shippers  and  receivers  of  eggs  at  New  York,  Philadelphia, 
Boston,  Chicago,  and  other  points.  The  impression  appears  to  be 
very  strong  that  they  act  as  a  shield  to  the  carriers  to  protect  them 
from  the  consequences  of  their  own  negligence. 

We  have  no  jurisdiction  over  damage  claims,  as  such,  but  we  have 
jurisdiction  over  practices  of  carriers  and  tariff  rulea  We  are 
convinced  that  the  present  inspection  rules  are  too  drastic  in  their 
effect  and  cause  shippers  to  sign  good  order  or  apparent  good  order 
receipts  for  shipments  or  parts  of  shipments  that  are  not  in  good 
order  or  even  apparent  good  order.  When  the  load  in  a  car  ia 
shifted  causing  the  breakage  of  certain  cases,  when  it  has  been  nec- 
essary to  transfer  a  carload  shipment  from  one  car  to  another,  or  to 
recooper  some  of  the  cases,  it  is  an  indication  of  likelihood  of  damage 
in  other  cases  in  the  same  shipment  Indeed,  it  may  be  fairly  said 
that  when  any  cases  in  a  shipment  show  external  evidence  of  dam- 
age or  have  been  recoopered  in  transit  by  the  carrier  a  good  order 
or  apparent  good  <H^ler  receipt  should  not  he  required  of  the  con- 
agneB  until  he  is  satisfied  by  an  inspection  of  sucji  cases  as  be  may 
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desire  to  examine  that  no  further  damage  exists.  We  are  not  un- 
mindful of  the  great  difficulty  of  an  efficient  and  careful  inspection 
at  a  point  of  great  congestion  like  New  York  and  in  a  less  degree 
at  Philadelphia,  Boston,  Pittsburgh,  and  perhaps  at  other  points. 
Neitiier  are  we  unmindful  of  the  fact  that  the  carrier  b;  such  casual 
and  superficial  examination  as  it  is  able  to  make  at  the  receiving 
points  ia  unable  to  protect  itself  against  breakage  prior  to  ddiTery 
for  shipment  Frauds  have  been  perpetrated  b;  receivers  of  eggs 
at  New  York  that  must  be  guarded  against,  there  and  elsewhere. 
The  evidence  with  regard  to  the  damage  claims  of  Swift  &.  Company 
shows  that  less  than  10  p>er  cent  of  the  carload  shipments  sustained 
any  damage  in  transit  for  which  claims  were  filed  during  the  years 
1915.  1916,  and  1917. 

The  Beatrice  Creamery  Company  made  248  shipments  during  the 
three-year  period  ending  December  31, 1917,  to  points  in  official  classifi- 
cation territory  and  claims  for  damages  were  filed  on  but  22  shipments. 
These  were  nearly,  but  not  entirely,  all  carload  shipments.  General 
testimony  indicated  that  the  percentage  of  less-than-carload  ship- 
ments showing  damage  is  higher  than  on  carloads,  but  this  is  not 
shown  with  precision,  and  in  the  case  of  Swift  &  Company's  ship- 
ments the  damage  claims  are  practically  the  same  percentage  of  the 
revenue  on  less  than  carload  as  on  carload  shipments.  By  far  the 
greatest  part  of  the  so-called  concealed  damage  from  broken  eggs 
appears  to  be  contained  in  shipments  in  which  one  or  more  cases 
show  exterior  evidence  of  damage.  If  the  load  has  shifted  in  the 
car;  if  it  has  been  necessary  to  transfer  the  load  from  one  car  to 
another  during  its  transportation ;  if  it  has  been  necessary  to  recooper 
any  of  the  cases  before  reaching  destination;  if  any  of  the  cases  in 
a  given  shipment  show  external  evidence  of  damage,  it  is  an  indica- 
tion at  least  of  a  possibility  of  damage  in  the  entire  shipment  about 
which  the  c<msignee  should  have  an  opportunity  to  satisfy  himself 
before  signing  a  good-order  receipt 

In  the  course  of  the  hearing  in  this  case,  many  suggestions  were 
made  by  witnesses  looking  to  safer  methods  of  transportation  of 
eggs.  One  was  that  cars  containing  eggs  should  be  so  placarded  that 
trainmen  would  be  aware  of  their  contents.  Another  suggestion  was 
that  special  trains  of  eggs  should  be  run  between  Chicago  and  New 
York,  and  perhaps  between  other  cities,  that  could  be  ^ven  by  train- 
men more  careful  handling  than  ordinarily  is  given  or  necessary  for 
other  freigl't.  A  special  device  known  as  the  Cutler  Monesmith 
device  for  absorbing  shocks  has  been  mntrived.  This  consists  of  a 
platform  or  false  floor  resting  on  rollers  on  which  the  load  is  carried. 
At  each  end  of  the  car  a  bulkhead  is  placed,  with  strong  springs 
between  the  bulkhead  and  the  ends  of  the  car.    The  load  is  securely 
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packed  between  these  bulkheads,  and  the  ordinary  shocks  whidi  the 
car  suffers  by  reason  of  rough  switching  or  coupling  or  the  applica- 
ticffl  of  the  air  brakes  is  absorbed  by  the  springs.  Three  cars  are 
equipped  with  this  device,  and  have  been  extensively  used  for  the 
transportation  of  eggs  for  several  years  with  results  which,  so  far 
BB  this  record  shows,  were  very  satisfactory  to  the  shippers  of  eggs 
therein  and  to  the  transportation  companies.  It  was  very  earnestly 
urged  that  the  carriers  should  equip  a  considerable  number  of  cars 
with  this  device  in  the  interest  of  conserving  a  valuable  food  product 
and  reducing  the  actual  amount  of  damage  for  which  they  are  liable. 
While  all  of  these  suggestions  are  worthy  of  careful  consideration  by 
the  carriers  in  their  own  interest,  no  power  is  given  us  under  the  ad; 
to  regulate  commerce  to  require  the  carriers  to  placard  their  cars  as 
proposed,  to  run  special  egg  trains,  or  to  equip  their  cars  with  this 
special  device. 

BUOOESTED  CONCLD8ION8. 

1.  A  tariff  rale  applied  to  shipments  of  eggs  which  asserts  that 
claims  for  broken  eggs  will  not  be  considered  or  paid  by  the  carrier 
when  the  number  of  broken  eggs  in  any  case  or  crate  is  not  in  excess 
of  S  per  cent  of  the  contents  of  such  case  or  crate,  held  to  be  un- 
reasonable and  unlawful,  except  when  applied  to  current  receipts 
or  current  receipts  rehandled. 

2.  A  tariff  rule  asserting  that  when  the  quantity  of  broken  eggs  in 
any  case  or  crate  exceeds  6  per  cent  of  the  contents  thereof,  claims 
will  be  considered  or  adjusted  by  the  carriers  only  on  such  number 
of  broken  eggs  in  each  case  or  crate  which  is  in  excess  of  6  per  cmt 
of  the  total  number  of  eggs  in  each  such  case  or  crate,  held  to  be  un- 
reasonable and  unlawful,  except  when  applied  to  shipments  of  cur- 
rent receipts  or  current  receipts  rehandled. 

3.  A  tariff  rule  applied  to  shipments  of  current  receipts  or  re- 
handled current  receipts  that  asserts  that  claims  for  broken  eggs  wilt 
not  be  considered  or  paid  by  the  carrier  when  the  number  of  broken 
eggs  in  any  case  or  crate  is  not  in  excess  of  5  per  cent  of  the  contents 
of  sudi  case  or  crate  not  found  to  be  unreasonable  or  unlawful. 

4.  A  tariff  rule  applied  to  shipments  of  current  receipts  or  re- 
handled current  receipts  that  asserts  where  the  quantity  of  broken 
eggs  in  any  case  or  crate  exceeds  5  per  cent  of  the  contents  thereof, 
claims  will  be  considered  or  adjusted  by  the  carriers  only  on  such 
number  of  broken  eggs  in  each  such  cage  or  crate  in  excess  of  6  per 
cent  of  the  total  contents  of  each  such  case  or  crate,  not  found  to  be 
unreasonable  or  unlawful. 

5.  A  tariff  rule  that  has  the  effect  of  disclaiming  all  responsi- 
bility for  damage  to  shipments  of  eggs  in  those  instances  in  which 
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the  case  or  crate  shows  no  external  evidence  of  damage  while 
other  cases  in  the  same  shipment  show  external  evidence  of 
damage,  held  to  be  unreasoDable  and  unlawful  in  that  it  diBclaima 
responsibility  for  damage  which  may  have  been  due  to  negligence  on 
the  part  of  the  carrier. 

6.  A  tariff  rule  that  denies  the  right  of  inspection  to  shippers  of 
cases  of  eggs  that  show  no  external  evidence  of  damage  while  other 
cases  in  the  same  shipment  show  external  evidence  of  damage,  and 
exacts  from  such  shippers  good  order  or  apparent  good  order  re- 
ceipts, held  to  be  unreasonable  and  unlawful  in  that  it  forces  from 
the  dipper  an  apparent  admission  with  regard  to  the  shipment  which 
may  not  be  in  accord  with  the  facts,  and  may  subsequently  be  used  to 
prevent  the  collection  of  lawful  claims. 

7.  Shippers  of  eggs  should  be  required  to  note  on  the  bill  of  lading 
the  character  of  the  ahipment,  whether  current  receipts,  rehandled 
current  receipts,  rehandled  and  repacked  current  receipts,  or  storage 
packed. 

8.  If  it  has  been  necessary  for  the  carrier  to  reoooper  any  of  the 
cases  during  transportation  or  to  transfer  a  carload  from  (me  car  to 
another,  or  if  the  load  or  any  part  of  it  has  shifted,  or  if  any  cases  in 
the  shipment  show  external  evidence  of  damage,  the  consignee  should 
be  accorded  an  inspection  of  all  the  cases  he  may  deem  necessary  to 
determine  the  condition  of  the  shipment,  and  receipt  should  be  given 
in  accordance  with  the  ascertained  condition  of  the  shipment. 

9.  Where  the  carrier  determines  tiiat  space  at  the  carrier's  station 
does  not  admit  of  die  examination  there  of  a  given  shipment  whidi 
requires  inspection,  the  consignee  shall  be  entitled  to  demand  an  ex- 
amination of  such  shipment  at  his  own  warehouse.  Upon  demand 
made  therefor  at  the  time  of  receiving  tiie  eggs,  even  though  space 
does  so  admit,  the  carrier  may  at  his  option  elect  to  have  the  examina- 
tion at  the  warehouse  of  the  consignee  or  such  other  place  as  the  two 
may  agree.  Such  inspection  shall  be  a  joint  inspection  and  shall 
be  made  within  24  hours  of  the  time  of  the  receipt  of  the  eggs.  The 
carrier  shall  have  the  right  in  such  instances  to  stencil  the  casee  so 
delivered  or  examined  for  purposes  of  identification.  No  casee  should 
be  opened  until  both  parties  are  present. 

10.  Upon  discovering  eggs  deteriorated  by  heat  or  cold  in  any  ship- 
ment, the  consignee  shall  be  entitled  to  a  joint  examination  of  the 
entire  ocmtents  of  the  shipment. 

11.  In  so  far  as  any  of  our  conclnmona  expressed  in  regard  to  the 
contentions  made  in  New  York  MereantQt  Exchange  v.  B.  <&  0.  R.  R. 
Co.^  twprOf  are  in  conflict  with  the  foregoing  findings,  they  are  hereby 
Mtesideu 
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Woou^T,  Commiaaumer: 

Except  for  certain  minor  corrections,  the  above  report  is  as  pro- 
posed by  the  examiner  who  heard  the  evidence  in  the  case.  Sub- 
sequent to  its  service  upon  the  parties,  but  prior  to  the  argument  the 
complaint  was  amended  to  include  the  Director  General  of  Rail- 
roads as  a  defendant.  That  official  requested  no  further  hearing  in 
the  case. 

At  the  argument  it  was  urged  bj  counsel  for  the  complainants 
that  the  inspection  which  it  is  proposed  to  require  wonld  not  dis- 
close all  cases  of  damage  and  that  shippers  should  be  permitted  to 
inspect,  prior  to  acceptance,  at  least  ten  cases  out  of  every  shipment. 
An  examination  of  the  record  shows  that  while  the  necessity  for 
such  inspection  was  claimed  at  the  hearing  the  evidence  offered  did 
not  show  it.  The  records  of  Swift  &  Company  and  of  the  Beatrice 
Creamery  Company  for  stated  periods  show  that  claims  for  damage 
in  transit  were  presented  in  connection  wit^  less  than  one  e^  ship- 
ment in  ten,  and  the  testimony  of  all  of  the  shippers,  of  whom  there 
were  many,  leads  to  the  conclusion  that  the  application  of  the  in- 
qwction  rules  proposed  in  the  above  report  would  disclose  all  but  a 
small  percentage  of  the  damage  occurring  in  transit.  On  the  other 
hand  it  was  shown  clearly  that  inspection  of  ten  cases  out  of  every 
shipment  wonld  result  in  serious  congestion  and  delay  in  delivery 
at  the  different  receiving  points  in  New  York  City,  Philadelphia, 
and  Boston,  and  possibly  at  other  places.  The  three  cities  named 
are  such  important  markets  for  eggs  that  the  conditions  there  exist- 
ing can  not  be  disregarded. 

It  was  contended  by  counsel  for  the  defendants  that  the  establish- 
ment of  the  rules  proposed  by  the  examiner  would  result  in  inspec- 
tion in  many  instances  in  which  no  damage  caused  by  the  carriers 
would  be  disclosed.  Any  rules  even  approximately  fair  to  the  ship- 
pers would  have  that  effect,  owing  to  the  nature  of  the  commodity 
and  of  its  transportation,  and  in  our  opinion  the  rules  proposed  as 
nearly  fit  the  conditions  and  circumstances  of  the  case  as  any  that 
can  be  devised  at  this  time. 

It  is  our  opinion,  and  we  so  find,  that  the  conclusions  proposed  in 
the  above  report  are  warranted  by  the  record  in  the  case,  and  we 
therefore  adopt  the  report  as  the  report  of  the  Commission.  Nothing 
therein  contained  precludes  the  carriers,  by  appropriate  tariff  rule, 
from  requiring  a  disclosure  by  shippers  of  the  condition  of  the  ship- 
ments when  offered  for  transportation.  Should  application  of  the 
rules  prescribed  be  found  unsatisfactory  or  should  the  rules  prove  in 
any  respect  inapplicable  to  future  conditions,  the  matter  may  be 
brought  to  our  attention  for  such  further  action  as  the  circumstances 
warrant.    An  appropriate  order  will  be  entered. 
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No.  9062. 
LEHIGH  VALLEY  COAL  SALES  COMPANY 


LEHIGH  VALLEY  RAILKOAD  COMPANY. 


Submitted  May  U,  1917.    Deoided  Januarv  7,  1SI9. 


Following  Delaware,  Lackaioanna  i  Wetlem  Coal  Co.  v.  B.  B.  Co.,  46  I.  G.  O^ 
606,  49  I.  0.  0.,  203,  claims  for  reparation  on  anthracite  coal.  In  carloadB, 
from  polntB  on  tbe  liehlgh  Valley  Railroad  In  Uie  Wyoming,  Lehigh,  and 
Schnylklll  anthracite  coal  regions  In  Pennsylvania,  to  certain  Inteistata 
points  on  tbe  Lehlgb  Valley  Bailtoad  denied.    Complaint  dlamlwed. 

Nicholas  W.  Haeker  for  complainant. 

Stewart  C.  Pratt  and  E.  H.  Boles  for  defendant 
Report  of  thb  CouuiseioN, 
By  the  Commission: 

The  complainant  herein  seeks  reparation  for  alleged  nnreasonable 
rates  charged  hy  defendant  on  anthracite  coal,  in  carloads,  shipped 
between  May  1, 1914,  and  April  1,  1916,  from  points  in  the  Wyoming, 
Lehigh,  and  Schuylkill  regions  in  Pennsylvania  to  points  in  New 
York,  New  Jersey,  and  Pennsylvania.  Some  of  the  shipments  to 
points  in  Pennsylvania  moved  over  intrastate  routes,  and  therefore 
are  not  within  our  jurisdiction. 

In  Rates  for  Transportation  of  Anthracite  Coal,  35  I.  C.  C,  2iJ0, 
hereinafter  termed  the  Anthracite  Case,  we  found  that  the  rates  then 
in  effect  on  anthracite  coal,  in  carloads,  from  points  in  the  Wyoming, 
Lehigh,  and  Schuylkill  regions  in  Pennsylvania  to  many  interstate 
destinations,  including  tidewater  points,  were  unreasonable,  and 
prescribed  reasonable  maximum  rates  for  the  future.  The  new  rates 
became  effective  April  1,  1916.  Prior  to  that  date  the  complainant 
made  numerous  shipments  of  anthracite  coal  over  defendant's  lines 
from  points  in  the  Wyoming,  Lehigh,  and  Schuylkill  regions  to 
tidewater  for  transshipment  by  water,  and  to  interior  points,  and 
paid  the  rates  found  to  be  unreasonable  in  the  Anthracite  Case.  It 
is  contended  that  the  rates  charged  prior  to  April  1,  1916,  were  un- 
reasonable  to  the  extent  that  they  exceeded  the  rates  found  reason- 
able  in  tbe  Anthracite  Case. 

The  same  question  as  to  reparation  was  before  us  in  Delaware, 
Lackawanna  d:  Western  Coal  Co.  v.  R.  R.  Co.,  46  I.  C.  C,  506;  49 
I.  C.  C,  203,  wherein  we  denied  reparation.  Following  that  case, 
and  for  the  reasons  stated  therein,  reparation  is  denied  here.  An 
order  dismisung  the  complaint  will  be  entered. 
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No.  8779. 

HARRISONBURG  MILLING  COMPANY  ET  AL. 


■  ANN  ARBOR  RAILROAD  COMPANY  ET  AL. 


BttbmiUed  November  S5, 1918.    Decided  Jonuarv  S,  1019, 


Complaint  alleKlog  rates  and  refpilatlons  applied  to  the  transportation  of  gratn 
from  points  In  central  freight  association  territory  and  In  the  states  of 
Pennsylvania,  Maryland,  West  Virginia,  and  Virginia  to  Toms  Brook,  Edln- 
borg.  New  Market  Broadway,  LlnvUle,  Harrisonburg,  Bowling,  and  Staun- 
ton, Ta.,  for  milling  an^^  shipment  of  the  products  to  points  In  Carolina  ter- 
ritory, to  be  nnreasonable  and  unduly  prejudicial,  dismissed. 

J,  A.  Henderson  and  W.  Jett  Lauck  for  complainante. 

B.  Walton  Moore^  Merrel  P.  Callaway,  and  Charles  D.  Drayton 
for  Atlantic  Coast  Line  Railroad  Company,  Cincinnati,  New  Orleans 
&  Texas  Pacific  Railway  Company  and  others. 

A.  J.  Anderson  for  Baltimore  &  Ohio  Railroad  Company. 
Report  op  the  Cohhisbiok. 
Division  2,  Cohhissionsrs  Clark,  Daniels,  and  Woollet. 

As  shown  on  the  accompanying  map,  a  branch  line  of  the  Southern 
Railway  extends  from  Manassas,  Va.,  through  Strasburg  Junction, 
Toms  Brook,  Edinburg,  New  Market,  Broadway,  and  Linville,  Va., 
to  Harrisonburg,  Va.,  and  connects  at  the  latter  point  with  a  line  of 
the  Baltimore  &,  Ohio  Railroad  which  extends  in  a  southwesterly 
direction  from  Harrisonburg  through  Bowling  and  Staunton,  Va., 
to  Lexington,  Va.  In  this  proceeding  millers  of  wheat  located  at 
Toms  Brook,  Edinburg,  New  Market,  Broadway,  Linville,  Har- 
risonburg, Bowling,  and  Staunton,  hereinafter  collectively  termed 
the  complaining  milling  points,  bring  in  issue  the  rates  and  regu- 
lations  on  grain  shipped  from  points  in  central  freight  association 
territory  and  also  from  points  in  the  states  of  Pennsylvania,  Mary- 
land, West  Virginia,  and  Virginia,  hereinafter  termed  the  eastern 
points,  to  the  complaining  milling  points,  milled  there,  and  the  prod* 
ucts  shipped  to  destinations  in  Carolina  territory.  It  ia  alleged  that 
the  present  rates  and  regulations  are  unreasonable  and  also  unduly 
prejudicial  to  complainants  in  favor  of  tiiair  competitors  at  Lynch- 
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bnrg,  Va.,  and  other  specified  Virginia  and  North  Carolina  milling 
points.   The  prayers  of  the  complaint  are : 


1.  Tbat  on  grain  from  points  In  central  freight  aaaoctation  territDrr 
■  *  *  wben  milled  at  the  mlllg  of  Tonr  petitioners  at  [volnta  on  the  Southern 
Rallwar  between  Straaburg  Junction  and  Harriflonbnrg,  Ta.,  IncIndlnK  the 
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latter  point,  ond-at  Bowling,  Ta.  ■  ■  •  vben  tb«  maDnfactarad  prodact  ta 
resblpped  to  Carolina  terrltoiT.  that  the  route  tU  HarrlsoDburg,  Staunton, 
and  CbarlottesvUle,  Va.,  and  tbe  Souttiern  Railway  and  connections  be  estab- 
lished on  the  basis  of  tbe  grain  rate  to  Virginia  cities  plus  the  grain  product 
rate  outbound  •  •  •  and  when  moving  back  through  Strasburg  Junction, 
Ta.,  and  the  Southern  Railway  that  the  uime  basts  of  rates  apply,  plus  1  cent 
per  100  pounds  penalty  tor  backhauling  to  Strasburg  Junction,  Yb. 

2.  That  on  grain  originating  In  (he  east  and  Interior  east  *  *  *  moving 
via  Potomac  Yards  or  strasburg  Junction,  Va.,  and  milled  in  trnnalt  Into  grain 
products  and  reshlpped  to  Caroll&a  territory  that  the  route  through  Staunton 
.•nd  Charlottesville,  Vs.,  be  established  and  Chat  the  rate  ai^ltcable  on  grain 
products  be  protected  from  the  origin  of  the  grain  to  the  ultimate  destination 
of  the  grain  product    ■     *     *. 

5.  That  when  grain  moves  from  the  east  and  Interior  east  to  Che  mills  of 
jour  petitioners  located  on  the  Soutliem  Railway  between  Strasburg  Junction 
and  Harrisonburg,  Va.,  including  Harrisonburg,  Va.,  to  be  converted  Into  grain 
products  and  the  grain  products  moved  to  Oarollna  territory  via  Strasburg 
Junction  and  the  Southern  Baliwoy,  that  the  rates  on  the  manufactured  prod- 
ucts be  protected  from  the  origin  of  the  grain  to  ultimate  destination  of  the 
product,  plus  a  penalty  for  backhauling  of  1  cent  per  100  pounds. 

4.  That  at  Staunton.  Va.,  should  the  grain  from  the  east  and  Interior  east 
move  via  Potomac  Tarda,  Ta.,  and  the  Chesapeake  A  Ohio  Railway  or  vin 
Hflgeratown,  Hd.,  or  Mnrtlnsburg,  W.  Vn.,  and  Basic,  Va..  iliat  the  rate  appli- 
cable on  the  grain  prralucte  from  the  origin  of  the  grain  to  the  ultimate  desti- 
nation of  the  manufactured  product  be  protected,  plus  1  cent  per  100  pounds 
to  cover  the  bock  haul  to  Charlottesviile,  Va. 

6.  That  rates  on  grain  products  be  ordered  published  by  such  lines  as  at 
present  mny  not  have  through  rates  from  the  east  and  west  via  the  routes 
■pedAed  In  this  petition,  the  rates  to  be  the  same  as  are  now  operative  via  other 
rontea 

All  of  the  evidence  submitted  relates  to  rates  on  wheat  and  flour. 
Rates  herein  are  stated  in  cents  per  100  pounds,  and  the  rates  shown 
as  being  now  in  effect  are  the  rates  that  were  applicable  at  the  time 
of  the  hearing. 

The  production  of  wheat  in  the  territory  surrounding  the  com- 
plaining mills  is  relatively  light  and  complainants  draw  most  of 
their  wheat  from  other  territories.  The  mills  on  the  Harrisonburg 
branch  draw  from  both  central  freight  association  and  eastern  terri- 
tories ;  the  mills  at  Staunton  and  Bowling  principally  from  central 
freight  association  territory.  The  mills  of  complainants  have  a 
capacity  of  approximately  3,000  barrels  of  Sour  per  day;  their  daily 
output  is  approximately  1,500  barrels.  Most  of  this  flour  is  sold  in 
Carolina  territory  where  sharp  competition  is  met  from  mills  in  the 
Virginia  cities  and  the  Carolinas.  Complainants  testified  that  they 
can  not  reach  markets  in  other  sections  because  of  unfavorable  rate 
adjustments.  It  was  also  testified  that  the  complaining  mills  are 
not  being  operated  to  their  full  capacity  because  of  the  inability  of 
complainants  to  find  a  market  for  all  the  flour  they  can  produce.  Com- 
plainants feel  that  under  the  adjustmtota  here  asked  they  could 
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market  in  Carolina  territory  all  the  flour  they  can  preduce,  and  that 
their  sales  would  increase  to  the  extent  that  would  justify  a  material 
enlargement  of  their  present  milling  facilities. 

THE  ADJUSTMENT  FKOM   CENTRAL  FREIGHT  ASSOCIATION   TERRrrOBT. 

No  joint  rates  are  in  effect  on  grain  or  grain  products  from  points 
in  central  freight  association  territory  to  destinations  in  Carolina 
territory.  Through  rates  are  made  by  combinations  on  the  Ohio 
River  or  Virginia  cities,  whichever  makes  lower;  in  practically  all  in- 
stances the  rates  make  on  Virginia  cities.  From  Chicago,  111.,  which 
is  representative  of  the  points  in  central  freight  association  territory, 
the  rate  on  wheat,  in  carloads,  to  Lynchburg  is  13.8  cents.  This  rate 
is  made  by  the  Chesapeake  &  Ohio  Railway,  the  short  line,  755 
miles.  The  Southern  Railway  and  the  Baltimore  &  Ohio  meet  this 
rate  over  the  route  through  Strasburg  Junction,  977  miles.  The 
same  rate  is  applied  to  all  of  the  complaining  milling  points.  The 
distances  from  Chicago  to  these  points  are  greater  than  the  short- 
line  distance  from  Chicago  to  Lynchburg.  For  example,  the  dis- 
tance from  Chicago  to  New  Market  is  807  miles,  52  miles  greater 
than  the  distance  by  way  of  the  Chesapeake  &  Ohio  from  Chicago 
to  Lynchburg.  Rates  on  flour,  milled  from  grain  originating  in 
central  freight  association  territory,  from  points  on  the  Harrison- 
burg branch,  except  Edinburg,  to  points  in  Carolina  territory  are 
nniformly  2,5  cents  higher  than  the  corresponding  rates  from  Lynch- 
burg. For  example,  the  rate  from  Lynchburg  to  Raleigh,  N,  C,  is  15 
cents,  carloads,  and  17  cents,  less  than  carloads.  The  corresponding 
rates  from  points  on  the  Harrisonburg  branch  are  2,5  cents  higher, 
except  from  Edinburg,  and  apply  only  via  Strasburg  Junction  and 
Manassas.  Local  rates  on  flour  from  points  on  the  Harrisonburg 
branch  to  points  in  Carolina  territory  are  generally  5centshigherthan 
the  corresponding  rates  from  Lynchburg.  No  proportional  rates 
apply  from  Edinburg  due  to  an  error  in  tariff  publication.  The  rate 
from  Bowling  to  Raleigh  is  25  cents,  any  quantity.  Shipments  from 
Bowling  must  move  over  three  lines  to  reach  Lynchburg,  while 
shipments  from  points  on  the  Harrisonburg  branch  move  to  Lynch- 
burg over  the  Southern  Railway  all  the  way.  As  above  shown,  what 
complainants  seek  in  this  respect  is  an  adjustment  whereby  grain 
from  the  west  may  be  milled  by  them  and  the  products  reshipped  to 
points  in  the  Carolinas  through  Staunton,  Charlottesville,  and  Lynch- 
burg on  basis  of  the  aggregates  of  the  rates  on  wheat  from  points  in 
central  freight  association  territory  to  Lynchburg  and  the  rates  on 
flour  thence  to  destinations ;  when  the  movement  of  the  prodacta  is 
▼ia  Strasburg  Junction  and  Manassas  they  desire  a  hasa  1  cent  over 
the  Lynchburg  combinations. 
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The  distances  from  points  on  the  Harrisonburg  branch  south  of 
Strasburg  Junction  to  Lynchburg  are  less  through  Staunton  than 
through  Strasburg  Junction  and  Manassas.  For  example,  from 
New  Market  the  distance  is  145  miles  via  Staunton  and  232  miles 
via  Manassas.  However,  the  route  through  Staunton  involves  three 
lines  as  compared  with  the  one  line  haul  via  Manassas  and,  more- 
over, it  is  apparent  from  the  record  that  the  latter  route  is  more 
expeditious  and,  perhaps,  more  economical,  although  the  distance  is 
greater. 

Rates  on  flour,  milled  from  wheat  originating  in  central  freight 
association  territory,  from  Lynchburg  and  points  on  the  Harrison- 
burg branch  to  destinations  in  Carolina  territory  are  materially 
lower  than  the  rates  maintained  prior  to  the  year  1914.  Prior  to 
June,  1914,  mills  at  Lynchburg  could  draw  wheat  from  Chicago, 
mill  it  and  forward  the  flour  to  points  in  Carolina  territory  at  local 
rates  to  and  from  Lynchburg  which  were  approximately  the  same 
as  the  through  rates  on  flour  from  Chicago  to  the  Carolina  destina- 
tions. Li  other  words  the  basing  rates  from  the  Virginia  cities  on 
flour  from  Chicago  wore  practically  the  same  as  the  local  rat^s  from 
Virginia  cities.  In  June,  1914,  following  negotiations  which  had 
been  pending  with  the  North  Carolina  authorities,  through  rates  on 
grain  products  from  points  in  central  freight  association  territory 
to  destinations  in  Carolina  territory  were  reduced  6  cents  on  carload 
shipments  and  4  cents  on  less-than-carload  shipments.  This  had  the 
effect  of  placing  the  Virginia  cities  at  a  disadvantage  of  6  cents  and 
4  cents  on  carload  and  less-than-carload  shipments,  respectively,  as 
compared  with  the  rates  obtaining  from  mills  in  central  freight 
association  territory.  In  August,  1914,  following  these  reductions 
the  carriers  established  proportional  rates  from  Virginia  cities,  on 
flour  milled  from  wheat  originating  in  central  freight  association  ter- 
ritory, which  rates  were  6  cents  and  4  cents  lower,  respectively,  than 
the  corresponding  local  rates.  When  these  reductions  were  made 
corresponding  reductions  were  made  in  the  carload  and  less-than- 
carload  rates  from  points  on  the  Harrisonburg  branch  in  order  to 
maintain  the  relative  adjustment  which  had  been  maintained  prior 
to  that  time  as  between  the  rates  from  Virginia  cities  on  the  one  hand 
and  the  rates  from  points  on  the  Harrisonburg  branch  on  the  other, 
and  this  adjustment  still  obtains. 

The  complaining  milling  points,  except  Staunton,  ar^  not  on  a 
direct  route  from  points  in  central  freight  association  territory  to 
destinations  in  Carolina  territory,  and  hence  are  disadvantageously 
located,  as  compared  with  milling  points  on  the  direct  routes.  There 
is  no  complaint  ds  to  the  present  adjustment  at  Staunton  on  grain 
from  the  west, 
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Upon  all  the  facts  disclosed  the  Commission  should  find  that  ^e 
present  adjustment  on  wheat  from  the  west  milled  at  points  on  the 
Harrisonburg  branch  southwest  of  Strashurg  Junction  and  at 
Bowling  and  the  products  shipped  to  destinations  in  Carolina  ter- 
ritory, is  not  unreasonable  or  otherwise  unlawful,  except  that  from 
Edinburg  to  points  in  Carolina  territory  the  rates  on  tlour,  milled 
from  wheat  originating  in  central  freight  association  territory, 
should  be  reduced  to  the  basis  of  the  rates  on  like  traffic  from  other 
points  on  the  Harrisonburg  branch  southwest  of  Strasburg  Junction. 

THE   ADJUSTMENT  FROM  THE   EAST. 

The  eastern  grain  originating  points  involved  are  located  on  the 
Philadelphia  &  Reading  Railway  and  the  Cumberland  Valley,  the 
Western  Maryland,  and  the  Baltimore  &  Ohio  railroads.  Joint 
through  rates  apply  on  grain  and  grain  products  from  these  eastern 
points  to  destinations  in  Carolina  territory  over  various  routes,  but 
in  no  instance  through  Strasburg  Junction,  Staunton,  and  Chariottes- 
ville.  From  points  on  the  Philadelphia  &  Heading  to  Baleigh,  for 
illustration,  the  joint  rates  apply  through  (a)  Potomac  Yard  and 
(b)  Hagerstown,  Md.,  in  connection  with  the  Norfolk  &  Western. 
The  tonnage  actually  moves  over  the  latter  route.  From  points  on 
the  Cumberland  Valley  the  joint  rates  apply  through  (a)  Norfolk, 
Va.,  (b)  Potomac  Yard,  (c)  Pinners  Point,  Va.,  (d)  Portsmouth, 
Va.,  and  (e)  Hagerstown  Transfer,  Md.  The  rates  from  points  on 
the  Western  Maryland  and  also  from  points  on  tlie  Baltimore  &  Ohio 
west  of  Washington  Junction,  Md.,  apply  over  various  routes,  in- 
cluding the  route  through  Strasburg  Junction  and  Manassas.  From 
points  on  the  Baltimore  &  Ohio  east  of  Washington  Junction  the 
joint  rates  apply  through  (a)  Potomac  Yard,  and  (b)  Shenandoah 
Junction,  W.  Va. 

Under  the  present  adjustment  grain  may  be  shipped  from  the 
eastern  points  to  intermediate  milling  points  on  the  routes  via  wbich 
joint  rates  to  destinations  in  Carolina  territory  apply,  milled,  and  the 
products  reshipped  to  destinations  in  that  territory  on  basis  of  the 
joint  rates  on  the  products  from  points  of  origin  of  the  grain  to  des- 
tinations of  the  products.  Since  no  joint  rates  apply  through  the 
complaining  milling  points,  this  basis  is  not  available  to  complain- 
ants. However,  in  all  instances  where  joint  rates  apply  on  grain 
products  from  the  eastern  points  to  destinations  in  Carolina  terri- 
tory through  Strasburg  Junction  and  Manassas,  milling  in  transit  is 
available  at  the  complaining  milling  points  on  the  Harrisonburg 
branch,  except  Edinburg,  on  basis  of  these  joint  rates,  plus  off-line 
charges  for  the  movement  from  Strossburg  Junction  to  the  milling 
points  and  return.    The  distances  from  Strasburg  Junction  to  Tomi 
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Brook,  Edinburg,  New  Market,  Broadway,  Linville,  and  Harrison- 
burg are  5,  16,  31,  37,  43,  and  49  miles,  respectively.  The  off-line 
charges  are  2  cents  on  shipments  milled  at  Toms  Brook,  3  cents  on 
shipments  milled  at  New  Market  and  Broadway,  and  4  cents  on  ship- 
ments milled  at  Linville  and  Harrisonburg.  Due  to  an  error  in  tarifiF 
publication,  Edinburg  is  not  named  as  a  milling  point  in  the  transit 
tariff  of  the  Southern  Railway,  and  on  shipments  milled  at  that 
point  the  full  combinations  are  applicable.  No  milling  in  transit 
is  available  at  Bowling  or  Staunton  on  grain  from  the  east,  except  on 
basis  of  the  aggregates  of  the  rates  on  grain  to  those  points  and  on 
the  products  thence  to  destinations. 

Longsdorf,  Pa.,  may  be  taken  as  representative  of  the  grain-origi- 
nating points  on  the  Philadelphia  &  Beading,  and  Baleigh  as  repre- 
sentative of  the  destinations  in  Carolina  territory.  Tlie  distance 
from  Longsdorf  to  Raleigh  is  490  miles  via  Potomac  Yard  in  con- 
nection with  the  Southern  Railway  beyond,  482  miles  through 
Hagerstown  Junction  and  Winston-Salem,  N.  C,  and  494  miles  via 
Strasburg  Junction,  Staunton,  and  Charlottasville.  The  joint  rate 
on  flour,  any  quantity,  over  the  available  through  routes  from  Longs- 
dorf to  Raleigh  is  33  cents,  any  quantity,  and  this  rate  applies  on 
wheat  shipped  to  Lynchburg,  for  example,  milled,  and  the  products 
reshipped  to  Raleigh.  The  rate  on  wheat  from  Longsdorf  to  Harri- 
sonburg, is  18  cents,  the  Virginia  cities'  basis,  and  on  flour  thence  to 
Raleigh,  26  cents,  aggregating  44  cents,  or  11  cents  over  the  basis 
available  at  intermediate  milling  points  on  the  routes  via  which 
joint  rates  apply  on  grain  products  from  Longsdorf  to  Raleigh. 
The  movement  of  traffic  from  points  on  the  Philadelphia  &  Reading 
to  Raleigh  via  Hagerstown  is  over  three  lines,  while  the  movement 
through  Strasburg  Junction  and  Staunton  is  over  seven  lines. 

The  situation  with  respect  to  points  on  the  Cumberland  Valley 
is  substantially  similar  to  that  from  points  on  the  Philadelphia  & 
Reading.  Complainants  ask  that  routes  be  established  from  Cum- 
berland Valley  stations  via  the  initial  line  to  Winchester,  Va.,  Balti- 
more &  Ohio  to  Strasburg  Junction,  Southern  Railway  to  Harrison- 
burg,  Baltimore  &  Ohio  to  Staunton,  Chesapeake  A  Ohio  to  Char- 
lottesville, and  Southern  Railway  beyond.  The  movement  over  this 
route  would,  in  effect,  require  a  service  by  six  lines. 

From  Frederick,  Md.,  typical  of  the  grain  originating  points  west 
of  Washington  Junction  on  the  Baltimore  &,  Ohio,  the  joint  rate  on 
grain  products  to  Raleigh  is  26  cents.  This  rate  applies  through 
(a)  Strasburg  Junction  and  Manassas,  (b)  Potomac  Yard,  and  (c) 
Shenandoah  Junction,  W.  Va.,  via  the  Norfolk  &  Western  and  its 
connections  beyond-  The  short-line  distance  from  Frederick  to 
Raleigh  is  342  miles  through  Potomac  Yard  and  Richmond,  Va. 
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The  distance  through  Potomac  Yard  and  Lynchburg  is  524  miles, 
through  Strasburg  Junction  and  Manassas  482  miles,  through  Straa- 
bi'i-g  Junction  and  Staunton  463  miles,  and  through  Hagerstown,  in 
connection  with  the  Norfolk  &  Western,  495  miles.  Milling  in  transit 
is  available  at  points  on  the  Harrisonburg  branch  on  grain  from 
Frederick  on  basis  of  this  joint  rate,  plus  off-line  charges  for  the 
movement  from  Strasburg  Junction  to  the  milling  points  and  return, 
the  olf-line  charges  being  the  same  as  above  shown.  On  grain  milled 
at  Staunton  and  Bowling  the  full  combinations,  aggregating  ap- 
proximately 37  cents  in  each  instance,  are  applied. 

On  June  8, 1911,  the  Southern  Railway,  in  response  to  request  from 
millers  on  the  Harrisonburg  branch  southwest  of  Strasburg  Junc- 
tion, opened  the  route  through  Strasburg  Junction,  Staunton,  and 
Charlottesville  for  grain  from  a  few  points  on  the  Baltimore  &  Ohio 
west  of  Washington  Junction,  including  Frederick,  and  milling  in 
transit  was  accorded  Harrisonburg  branch  points  southwest  of 
Strasburg  Junction  on  basis  of  the  joint  rates  on  the  products  from 
the  points  of  origin  of  the  grain  to  the  destinations  of  the  products. 
The  rates  over  this  route  were  the  same  as  the  rates  over  other  routes 
via.  which  joint  rates  applied.  The  witness  for  the  Southern  Kail- 
way  testified  that  shortly  after  the  joint  rates  were  established  over 
this  route  mills  at  Rockingham,  Va.,  and  other  points  south  of  Har- 
risonburg not  accorded  transit  on  basis  of  the  through  rates,  de- 
manded that  they  be  placed  on  the  same  basis  as  their  competitors 
on  the  Harrisonburg  branch.  It  became  necessary  to  cancel  the 
route  through  Harrisonburg  or  else  to  accord  transit  to  points  south, 
and  the  route  was  therefore  closed,  effective  July  1,  1913.  The  can- 
cellation of  this  route  was  contemplated  for  some  time  prior  to  that 
date,  but  at  the  request  of  millers  on  the  Harrisonburg  branch  the 
route  was  not  canceled  sooner,  so  that  these  millers  could  dispose  of 
the  products  of  grain  which  they  had  purchased  with  the  expec- 
tation of  milling  and  shipping  the  products  to  Carolina  territory  on 
basis  of  the  rates  on  the  products  from  the  points  of  origin  of  the 
grain  to  the  destinations  of  the  products. 

It  was  further  testified  that  during  the  period  the  joint  rates  were 
in  effect  over  this  route,  the  participating  carriers  were  not  satisfied 
with  the  divisions  which  they  received,  and  that  this  resulted  from 
the  fact  that  the  rates  were  too  low  for  the  respective  services  per- 
formed. For  the  entire  service  performed  by  the  Southern  Railway 
in  moving  a  car' of  grain  from  Strasburg  Junction  to  Toms  Brook, 
for  example,  and  the  products  thence  to  Harrisonburg  for  delivery 
to  the  Baltimore  &  Ohio,  it  received  a  maximum  revenue  of  $4  per 
car  which  also  included  the  transit  services.  The  26-cent  joint  rate 
formerly  in  effect  over  l^is  route  from  Frederick  to  Raleigh,  for 
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example,  was  divided  among  the  participating  carriers  as  follows: 
Baltimore  &  Ohio  to  Strasburg  Junction,  75  miles,  4.5  cents;  South- 
em  Railway  thence  to  Harrisonburg,  49  miles,  2  cents;  Baltimore  & 
Ohio  from  Harrisonburg  to  Staunton,  26  miles,  2  cents;  Chesapeake 
&  Ohio  from  Staunton  to  Charlottesville,  39  miles,  3  cents;  and 
Southern  Railway  from  Charlottesville  to  Raleigh,  286  miles,  14.5 
cents.  It  is  observed  that  the  division  accruing  to  the  Southern 
Railway  for  the  haul  south  of  Charlottesville  was  less  than  its  pro> 
portional  rat©  from  Lynchburg  to  Raleigh  on  grain  products  from 
the  west,  although  the  distance  from  Charlottesville  is  60  miles  in 
excess  of  the  distance  from  Lynchburg. 

The  situation  with  respect  to  points  on  the  Western  Maryland  is 
substantially  similar  to  that  obtaining  from  points  on  the  Baltimore 
&  Ohio  west  of  Washington  Junction,  and  need  not  be  discussed  in 
detail. 

From  points  on  the  Baltimore  &  Ohio  east  of  Washington  Junc- 
tion complainants  are  asking  that  routes  be  establislied  through 
Manassas,  Strasburg  Junction,  Staunton,  and  Charlottesville,  and 
while  the  distance  over  this  route  would  be  much  greater  than  the 
distance  over  the  direct  route  through  Potomac  Yard  in  connection 
with  the  Southern  Railway  beyond,  complainants  are  asking  for  the 
same  basis  as  is  now  enjoyed  by  points  on  this  direct  route.  Fur- 
thermore, they  ask  for  the  privilege  of  shipping  wheat  through 
Potomac  Yard  and  Manassas  to  points  on  the  Harrisonburg  branch 
for  milling  and  reshipment  back  through  Strasburg  Junction  and 
Manassas  on  basis  of  the  joint  rates  applicable  over  the  direct  lines 
plus  1  cent  to  cover  the  off-line  charges  from  Manassas  to  the  milling 
points  and  return.  The  distance  from  Manassas  to  Harrisonburg  is 
109  miles.  The  Southern  Railway  does  not  provide  in  its  tariffs  for 
off-line  charges  on  grain  to  and  from  milling  points  for  distances  in 
excess  of  100  miles. 

little,  if  any,  evidence  was  adduced  with  respect  to  the  desired  ad- 
justment on  grain  moving  to  Staunton  from  the  east  via  Charlottes- 
ville or  Basic  and  the  products  thence  to  destinations  in  Carolina  ter- 
ritory via  Basic  and  Charlottesville.  There  is  nothing  in  the  record 
that  warrants  the  establishment  of  the  basis  sought,  viz,  the  joint  rates 
on  grain  products  from  the  point  of  origin  of  the  grain  to  the  desti- 
nation of  the  products,  plus  1  cent  for  the  off-line  movement  of  the 
grain  from  Charlottesville  or  Basic  to  Staunton  and  the  products 
from  Staunton  to  Charlottesville. 

Defendants  argue  with  force  that  no  reasons  are  urged  for  addi- 
tional through  routes  on  grain  products  from  the  eastern  points  to 
destinations  in  Carolina  territory,  other  than  the  alleged  commercial 
Lecessities  of  compluinants  to  have  transit  at  their  milling  points. 
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In  this  connectioD  it  may  be  noted  that  no  joint  rate  on  any  com- 
modity applies  from  any  of  the  grain  originating  points  involved  to 
destinations  in  Carolina  territory  through  Strasburg  Junction  and 
Staunton.  It  is  fair  to  assume  that  in  the  event  joint  rates  are  es- 
tablished over  the  route  through  Staunton,  the  only  movement  over 
this  route  will  be  the  grain  and  grain  products  of  complainants,  be- 
cause it  is  clearly  established  of  record  that  the  routes  over  which 
joint  rates  now  apply  from  and  to  the  points  in  question  are  more 
expeditious  and  economical  than  the  route  through  Staunton. 

It  is  clear  that  with  respect  to  the  traffic  in  question  the  complain- 
ing milling  points  are  laboring  under  a  natural  disadvantage  of  loca- 
tion as  compared  with  Lynchburg  and  other  points  alleged  to  be 
unduly  preferred.  It  is  well  settled  that  it  is  not  the  province  of  the 
Commission  to  make  adjustments  which  will  offset  the  natural  advan- 
tages or  disadvantages  of  one  locality  as  compared  with  another. 

Upon  all  the  facts  disclosed  the  Commission  should  find  that  the 
present  adjustment  on  grain  from  the  east  milled  at  the  complaining 
milling  points  and  the  products  reshipped  to  destinations  in  Carolina 
territory  is  not  unreasonable  or  otherwise  unlawful  except  that  with 
respect  to  this  traffic  Edinburg  should  be  placed  on  the  same  basis  as 
other  points  on  the  Harrisonburg  branch  of  the  Southern  Railway 
southwest  of  Strasburg  Junction. 
WooLLEY,  Commissioner: 

The  foregoing  proposed  report  of  the  examiner  was  duly  served 
upon  the  parties  to  this  proceeding,  under  our  rules  of  procedure 
permitting  the  filing  of  exceptions  thereto.  No  exception  has  been 
taken,  and  the  findings  of  fact  therein  are  adopted  as  tlie  findings  of 
the  Commission. 

The  rates  here  under  attack  have  been  increased  under  authority 
of  the  federal  control  act  since  the  complaint  was  filed,  and  the  relief 
sought  includes  an  order  for  the  future.  This  case,  therefore,  falls 
within  the  class  of  cases  as  to  which  we  expressed  the  opinion  in  our 
announcement  of  August  3,  1918,  that  the  Director  General  of  Rail- 
roads is  a  necessary  party  defendant.  Supplemental  complaint  has 
not  been  filed  in  this  case,  naming  the  Director  General  an  additional 
defendant,  as  authorized  in  that  announcement.  Since  no  order  for 
the  future  can  be  entered  upon  the  pleadings,  the  complaint  will  be 
dismissed. 
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No.  8834.* 
KETTLE  RIVER  COMPANY 


MISSOURI  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Bubmittei  November  t2.  IBIS.    Decided  January  21,  1919. 


1.  Proportional  Interstate  rates  on  crossties  from  points  In  Missouri  to  St. 

Iionis,  Mo.,  found  nnduly  prejudicial  to  the  extent  ttiat  tbey  exceed  the 
rates  on  crosstlea  contemporaneously  maintained  and  applied  from  ttie 
same  points  to  St.  Louts  on  Intrastate  shipments. 

2.  Joint  rates  on  crosstles  from  points  In  Missouri  to  Matllson.  III.,  found  un- 

duly  prejudicial  to  the  extent  that  they  ex^'eetl  the  rates  from  the  game 
points  to  St.  Louis  by  more  than  1  cent  per  IQO  pounds. 

3.  Rates  on  crosstles  from  points  in  Missouri  and  other  originating  terrltoiT 

to  Madison  and  to  St.  Louis  for  beyond  found  to  be  Jast  and  reasonable 
maximum  rates. 

4.  Increased  rates  on  croastfes  to  Chicago,  III.,  from  St.  Louis  and  from  East 

St.  Louis.  III.,  when  the  latter  are  used  as  components  of  through  rates 
on  Interstate  shipments,  found  not  Justified  and  to  b%  unduly  prejudicial 
to  St.  Louis  and  Bast  St.  Louis  and  unduly  preferential  of  Thebes.  III., 
and  other  lower  rWer  crossings. 

Lehmann  d:  Lehmann  and  Sears  Lekmann  for  Kettle  River  Com- 
pany, complainant;  and  W.  N.  Webh  and  Joa.  T.  Davis  for  Robert 
E.  Abeles  and  other  complainants. 

M.  E.  Rhodes,  R.  0.  Bailey,  and  John  T.  Hicks  for  Lumbermen's 
Exchange  of  St.  Louis,  intervener. 

C.  B.  Bee  for  Public  Service  Comipission  of  Missouri. 

Henry  G.  Herhel,  Fred  O.  Wright,  Arthur  E.  Raid,  and  Daniel 
Upthegrove  for  Missouri  Pacific-Iron  Mountain  system,  St.  Louis- 
San  Francisco  Railway  Company,  and  St.  Louis  Southwestern  Rail- 
way Company;  George  E.  Schnitzer  for  Chicago,  Rock  Island  & 
Pacific  Railway  Company;  B.  H.  Dally  for  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis  Railroad  Company;  Frank  E.  Webster  for 
Chicago  &  Eastern  Illinois  Railroad  Company  and  its  receiver ;  R.  D. 
Hunter  for  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway 
Company;  Fred  C.  Furry  for  Illinois  Central  Railroad  Company; 
and  J.  B.  Daniel  for  Missouri  Southern  Railroad  Company. 

R.  Walton  Moore  for  Director  General  of  Railroads. 

>Thla  repotl  also  embracw  Mo.  flT8T,  Bobett  AbelM  et  aL  v.  Alexandria  tt  WMtsn 
Biiiwaj  Conpanj  M  aL 
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Keport  op  the  Commission. 
Division  2,  Commissioners  Ciabk,  Aitchison,  and  Wooijj!t. 
Clabk,  Commissioner: 

The  Kettle  River  Company,  complainant  in  No.  8834,  is  &  corpora- 
tion that  operates  a  tie  and  lumber  treating  plant  at  Madison,  111.,  a 
point  on  the  Terminal  Railroad  Association  of  St.  Louis  within  the 
switching  limits  of  East  St.  Louis,  111,  By  complaint  filed  April  25, 
1916,  it  alleged  that  the  then  existing  rates  on  crossties  to  Madisoa 
from  points  in  Missouri  served  by  the  Missouri  Pacific-Iron  Mountain 
system  were  unreasonable,  unjustly  discriminatory,  unduly  preju- 
■  dicial,  and  in  violation  of  the  fourth  section  of  the  act.  Upon  hear- 
ing it  developed  that  practically  the  sole  issue  was  that  of  undue 
prejudice  resulting  from  the  use  in  constructing  joint  rates  on  ship- 
ments of  crossties  consigned  to  Madison  of  proportional  rates  to  St. 
Louis,  Mo.,  which  exceeded  the  Missouri  intrastate  rates  contempo- 
raneously applied  from  the  same  originating  points  on  like  shipments 
consigned  to  competitors  at  St.  Louis  and  subsequently  reshipped  to 
Madison  or  other  interstate  destinations.  The  Lumbermen's  Ex- 
change of  St.  Louis  intervened  in  defense  of  the  Missouri  intrastate 
rates  and  urged  that  the  discrimination,  if  found  undue,  should  be 
removed  by  reducing  the  interstate  rates. 

On  July  24, 1917,  after  No.  8834  had  been  heard,  briefed,  and  orally 
argued,  the  complaint  in  No.  9797  was  filed  in  behalf  of  various  pro- 
ducers and  dealers  in  crossties  at  St.  Louis.  These  complainants 
allege  that  defendants'  interstate  rates  on  ciossties  from  Louisiana, 
Arkansas,  Kansas,  Oklahoma,  Texas,  Missouri,  and  Mississippi  to 
points  in  Missouri,  Illinois,  Tennessee,  Arkansas,  Louisiana,  and 
Wisconsin  are  unreasonable  and  unjustly  discriminatory  in  compari- 
son with  the  rates  applying  in  the  state  of  Missouri  aiid  in  certain 
other  territory  tributary  to  the  Ohio  and  the  Mississippi  rivers, 
Subsequently  the  complaint  in  No.  8834  was  dismissed  upon  motion 
of  the  complainant  and  intervener  therein  because  the  complaint  in 
No.  9797  seemingly  afforded  the  basis  for  a  more  comprehensive  and 
complete  record ;  but  upon  defendants'  request  the  case  was  reopened 
and  it  was  consolidated  with  No.  9797.  Notwithstanding  the  broad 
allegations  of  this  latter  complaint  the  record  made  thereon,  as  well 
as  that  in  the  former  proceeding,  relates  almost  exclusively  to  the 
discrimination  resulting  from  the  use  of  different  bases  of  rates  on 
intrastate  and  on  interstate  shipments  from  Missouri  points  to  and 
through  St.  Louis. 

After  the  hearing  the  complaint  in  No.  9797  was  amended  so  as  to 
include  the  Director  General  of  Railroads  as  a  defendant.  Tlie  Di- 
rector General  waived  further  hearing  and  consented  that  the  rele- 
vant evidence  heretofore  submitted  be  considered  in  determining  the 
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issues.  A  report  proposed  by  the  examiner,  which  differs  in  some 
respects  from  this  report,  was  served  upon  the  parties.  Certain  ex- 
ceptions thereto  were  filed  and  orally  argued.  Rates  are  stated  Id 
cents  per  100  pounds  unless  otherwise  specified. 

The  follo^ying  statement,  compiled  from  various  exhibits,  shows 
the  distances,  the  former  and  the  present  intrastate  rates,  and  the 
proportional  interstate  rates,  from  representative  points  of  origin  to 
St  Louis  and  also  the  joint  rates  from  the  same  points  to  Madison : 
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The  former  intrastate  rates  were  prescribed  in  a  maximum-rate 
law  passed  by  the  Legislature  of  Missouri  in  1905  and  amended  in 
1907.  This  law  was  attacked  in  judicial  proceedings  which  termin- 
ated in  the  decision  of  the  United  States  Supreme  Court  in  Tha 
Missouri  Rate  Cases,  230  U.  S.,  474,  and  except  for  a  short  period 
the  rates  were  not  observed  by  the  carriers  until  after  July  12,  1918. 
Subsequently  the  Missouri  Public  Service  Commission  authorized 
the  carriers  to  increase  their  rates.  Its  power  to  do  so  was  attacked 
by  the  shippers,  but  was  affirmed  by  the  supreme  court  of  Missouri 
in  a  dei'ision  rendered  March  30,  1917.  State  ex  Tel.  Rhodes  v.  Pub- 
lic Service  Commission,  270  Mo.,  547.  Following  this  decision  the 
rates  shown  above  as  the  present  intrastate  rates  became  effective  oo 
June  1,  1917,  and  remained  in  force  until  increased  by  authority  of 
the  Director  General's  General  Order  No.  28.  The  rates  referred  to 
throughout  this  report  as  the  present  rates  are  those  which  were  in 
effect  prior  to  the  issuance  of  that  order.  The  local  rate  from  St. 
Louis  to  Madison  is  1  cent.  The  joint  rates  from  Missouri  points  to 
Madison  are  uniformly  1  cent  higher  than  the  interstate  propor- 
tional rates  to  St.  Louis  and  do  not,  as  alleged  by  complainant,  con- 
travene the  fourth  section  of  the  act.  These  proportional  rates  are 
approximately  double  the  former,  and  exceed  materially  the  present 
intrastate  rates. 

At  its  Madison  plant  the  complainant  Kettle  Eiver  Company  treats 
ties  owned  by  railroad  companies  and  also  ties  purchased  by  it  for 
treatment  and  resale.  In  the  latter  business  it  competes  in  the  pur- 
chase and  sale  of  ties  with  dealers  who  maintain  yards  at  St.  Louis 
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in  which  ties  are  concentrated  and  assorted  for  subsequent  disposi- 
tion. This  complainant  deals  in  red-oak  ties  only,  but  asserts  that 
the  competition  with  St.  Louis  dealers  and  the  rate  advantages  en- 
joyed by  them  extend  also  to  untreated  white-oak  ties  which  are 
sold  in  competition  with  treated  red-oak  ties.  It  is  shown  that  prior 
to  July  12,  1913,  when  the  present  interstate  rates  applied  to  St. 
Louis  both  on  state  and  interstate  shipments,  the  Kettle  River  Com- 
pany purchased  about  1,100,000  ties  annually,  principally  at  Missouri 
points.  Following  the  establishment  of  the  lower  intrastate  rates 
its  business  diminished  until  at  the  time  of  hearing  it  amounted  to 
only  100,000  ties  annually,  and  these  were  procured  from  its  St. 
Louis  competitors.  The  Kettle  River  Company  avers  that  if  the 
present  rate  adjustment  is  maintained  it  will  be  forced  to  abandon  its 
plant  at  Madison. 

It  is  conceded  by  defendants,  by  the  intervener  in  No.  8834,  and  by 
the  complainants  in  No.  9797  that  the  great  disparity  between  the  in- 
terstate and  the  intrastate  fates  unlawfully  discriminates  against  the 
Kettle  River  Company.  The  representative  of  the  Missouri  Public 
Service  Commission  expressed  the  opinion  that  the  state  and  inter- 
state rates  should  be  the  same,  that  the  former  state  rates  were  too 
low,  and  that  the  present  state  rates  are  reasonable.  The  controversy 
is  as  to  the  manner  in  which  the  undue  prejudice  and  disadvantage 
should  be  removed.  The  Kettle  River  Company  has  consistently 
asserted  throughout  these  proceedings  that  it  is  not  concerned  with 
the  measure  of  the  rates  and  desires  only  that  the  component  of  the 
interstate  rate  from  the  point  of  origin  to  St.  Louis  applicable  on 
shipments  consigned  to  Madison  be  the  same  as  the  intrastate  rate  to 
St.  Louis  for  the  same  transportation  service.  The  intervener  in  No. 
8834  and  complainants  in  No.  9797  endeavor  to  show  that  the  inter- 
state rates  are  unreasonable  to  the  extent  that  they  exceed  the  intra- 
state rates,  and  that  if  the  present  interstate  rates  were  applied  on 
their  shipments  they  would  be  unable  to  compete  with  tie  dealers  at 
Joppa,  111.,  Evansville,  Ind,,  and  other  Ohio  and  Mississippi  river 
points.  The  carriers  maintain  (1)  that  the  inbound  shipments  to 
St.  Louis  are  interstate  in  character  upon  which  the  shippers  by  an 
illegal  device  evade  payment  of  the  lawfully  applicable  interstate 
rates,  and  (2)  that  the  interstate  rates  are  just  and  reasonable. 

The  St.  Louis  complainants  admit  that  an  important,  if  not  a  con- 
trolling, purpose  in  maintaining  yards  at  St.  Louis  is  to  secure  the 
advantage  of  the  lower  intrastate  rates.  Otherwise  they  could  and 
would  consign  a  large  proportion  of  their  shipments  through  to 
final  destinations.  Under  the  present  practice  the  crossties  are 
either  unloaded  in  the  yards  and  inspected  and  assorted  before  re- 
loading, or,  after  inspection,  are  transferred  direct  to  other  cars. 
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Substantial  benefit  in  addition  to  the  rat«  advantages  is  derived  from 
the  concentration  of  ties  at  St.  Louis,  and  complainants  assert  that 
the  practice  would  be  continued  even  though  the  intrastate  and  the 
interstate  rates  were  equalized.  Complainants  pay  switching  charges 
on  intrastate  shipments  where  delivery  on  connecting  lines  is  re* 
quired.  On  intei^te  shipments  switching  charges  are  absorbed  by 
the  line-haul  carriers.  Complainants  also  bear  the  expense  of  un- 
loading and  reloading  and  the  burden  of  investment  in  and  mainte> 
nance  of  the  yards.  The  ties  are  purchased  f.  o.  b.  either  the  point 
of  origin  or  St.  Louis,  and  while  it  is  known  at  the  time  of  shipment 
that  perhaps  75  per  cent  or  more  of  them  ultimately  will  be  reshipped 
to  interstate  destinations,  the  dealers  do  not  know  to  what  particular 
point  the  ties  will  be  reshipped  or  upon  what  contract  they  will  be 
applied  until  after  the  ties  reach  St.  Louis  and  have  been  inspected 
and  accepted  by  the  purchasers.  A  comparatively  small  proportion 
of  the  ties  are  disposed  of  locally  or  reshipped  to  intrastate  destina- 
tions. Although  the  carriers  now  contend  that  the  interstate  rates 
are  applicable,  apparently  they  have  made  no  effort  to  collect  charges 
on  that  basis.  Nor  does  it  appear  that  the  manner  in  which  the  bum- 
ness  is  conducted  was  adopted  solely  as  a  device  for  evading  {>ayment 
of  lawfully  applicable  interstate  rates.'  Some  of  the  yards  \*ere  es- 
tablished before  the  intrastate  rates  were  made  lower  than  those  ap- 
plying on  interstate  shipments.  The  situation  is  clearly  distin- 
guishable from  that  presented  in  Kanotew  Refining  Co.  v.  A.,  T.  db 
8.  F.  By.  Co.,  84  L  C.  C,  271,  and  cases  therein  cited.  The  legality  of 
the  practices  indulged  in  by  the  St.  Louis  tie  dealers  is  not  directly  in 
issue  and  the  foregoing  is  not  to  be  understood  as  deciding  that 
question.  It  is  suiScient  to  say  that  the  obligations  of  the  parties 
with  respect  to  the  observance  of  the  legal  rates  are  clearly  and  defi- 
nitely established  by  numeivus  decisions  of  the  courts  and  of  this 
Commission,  and  that  they  should  be  and  doubtless  are  fully  under- 
stood both  by  complainanta  and  by  defendants. 

The  evidence  as  to  the  reasonableness  per  ae  of  the  proportional 
interstate  rates  to  St.  Louis  is  directed  (1)  to  the  question  whether 
rates  on  ties  should  be  lower  than  those  on  lumber,  and  (2)  to  com- 
parisons of  the  Missouri  state  rates  and  interstate  rates  to  St.  Louis 
with  rates  in  other  localities. 

These  interstate  rates  are  the  same  as  the  rates  on  lumber  and 
much  of  the  evidence  in  complainants'  behalf  is  designed  to  show 
that,  based  upon  transportation  considerations,  crossties  should  be 
accorded  lower  rates.  The  reasonableness  of  the  rates  on  lumber  is 
not  questioned.  Complainants'  witnesses  testified  that  crossties  may 
be  and  are  transported  in  cars  unsuitable  for  lumber  traffic;  that  the 
risk  of  damage  is  less;  that  crossties  are  available  for  use  in  the  re- 
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pair  of  tracks  damaged  in  wrecks ;  that  they  are  loaded  more  heavily 
than  lumber,  thereby  conserving  equipment  and  yielding  greater 
revenue  per  car  and  per  car-mile;  and  that  the  average  value  of 
crossties  per  carload  is  less  than  that  of  lumber.  Complainants  con- 
tend that  the  average  loading  of  crossties  is  about  64,000  pounds  per 
car  and  that  of  lumber  about  47,000  pounds,  but  submit  no  figures 
showing  actual  loading.  The  correctness  of  these  estimates  is  con- 
troverted by  defendants,  who  submit  figures  covering  actual  move- 
ments, showing  that  the  average  loading  of  crossties  is  considerably 
less  than  that  claimed  by  complainants  and  not  so  greatly  in  excess 
of  that  of  lumber.  Defendants  concede  that  ties  may  be  and  fre- 
quently are  loaded  in  inferior  equipment  but  assert  that  they  are 
often  loaded  in  box  cars  suitable  for  the  transportation  of  finished 
lumber  or  grain  and  that  the  shifting  about  in  the  car  of  the  ties 
causes  greater  damage  to  the  cars  than  occurs  when  they  are  loaded 
with  lumber. 

Complainants  further  show  that  carriers  frequently  maintain  lower 
rates  on  mine  ties  and  timbers,  fence  posts,  etc.,  than  on  lumber, 
lower  rates  on  iron  and  steel  railway  track  material  than  on  similar 
articles  for  ordinary  commercial  use,  and  contend  that  ties  should 
be  similarly  treated. 

On  all  portions  of  the  Missouri  Pacific-Iron  Mountain  system,  ex- 
cept intrastate  in  the  state  of  Missouri,  crossties  are  rated  the  same  as 
lumber.  This  is  also  true  of  the  St.  Louis-San  Francisco  and  the  Bock 
Island  systems.  The  Chicago  &  Eastern  Illinois,  the  Illinois  Central, 
and  some  other  lines  maintain  rates  on  ties  between  certain  points 
which  are  lower  than  those  on  lumber,  but  the  general  practice  of  de- 
fendants is  to  apply  the  same  rates  on  crossties  as  on  lumber.  We 
have  uniformly  held  in  numerous  cases  that  the  rate  on  crossties 
should  not  exceed  that  on  lumber  of  the  same  kind  or  class  of  wood. 
In  no  case  have  we  found  that  crossties  are  entitled  to  a  lower  rate  than 
lumber.  In  Nashville  Tie  Co.  v.  L.  d-  N.  R.  R.  Co.,  40  I.  C.  C,  3T7, 
we  discussed  the  impracticability  of  applying  different  rates  depend- 
ent upon  the  value  or  kind  of  ordinary  lumber  or  ties  or  of  distin- 
guishing between  ties  and  lumber.  Although  not  to  the  same  extent 
as  lumber,  crossties  differ  greatly  in  value  and  in  other  characteris- 
tics, being  manufactured  from  different  kinds  of  wood  and  classified 
as  treated  or  untreated,  hewn  or  sawn,  etc.  The  general  question 
of  the  relationship  of  rates  on  crossties  to  those  on  lumber  is  before 
us  in  In  the  Matter  of  Rates  on  and  Classification  of  Lumber  and 
Lttmber  ProductSy  No.  8131,  and  our  findings  herein  are  without 
prejudice  to  the  issues  in  that  case. 
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Defendants  filed  many  exhibits  tending  to  show  that  their  inter- 
state rates  to  St.  Louis  compare  favorably  with  the  rates  in  other 
localities,  including  certain  rates  found  reasonable  by  us  in  the 
Nashville  Tie  Company  Case,  supra,  and  in  other  cases.  In  the  fol- 
lowing statement,  compiled  from  exhibits,  the  rates  from  representa- 
tive pointa  in  Missouri  to  St.  Louis  are  contrasted  with  the  distance 
scales  of  rates  for  similar  distances  effective  in  adjacent  and  neigh- 
boring states: 
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These  rates  apply  on  lumber  as  nrel)  as  on  ties,  except  in  the  states 
of  Missouri  and  Minnesota.  In  Missouri  the  rates  on  lumber  are 
uniformly  1.5  cents  higher  than  those  on  ties.  In  Minnesota  the  rates 
on  lumber  for  the  distances  shown  range  from  1.5  to  3.2  cents  higher 
than  on  ties.  In  each  of  the  states  named  except  Missouri,  Arkansas, 
Mississippi,  Texas,  and  perhaps  Minnesota  the  same  rates  apply  on 
interstate  as  on  intrastate  shipments  and  in  most  instances  are  the 
rates  prescribed  hy  the  state  authorities.  The  Kentucky  and  Ten- 
nessee rates  are  the  voluntary  rat«s  of  the  Illinois  Central,  and  the 
Nashville,  Chattanooga  &  St.  Louis  roads,  respectively.  It  will  be 
noted  that  the  Missouri  interstate  rates  as  a  whole  are  as  low  as  or 
lower  than  the  rates  for  corresponding  distances  in  the  other  states 
named,  except  Iowa,  Minnesota,  and  Mississippi. 

Complainants  criticise  these  comparisons  on  the  grounds  that  in 
some  of  these  states  no  ties  are  produced  and  that  in  others  where 
ties  move  in  considerable  volume  specific  rates  apply  which  are 
materially  lower  than  those  on  lumber.  Comparisons  of  specific 
rates  on  ties  cited  by  complainants  with  the  Missouri  rates  for  cor- 
responding distances  follow: 
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Defendants  assert  that  the  rate  comparisons  upon  which  com- 
plainants rely  are  not  controlling  because  the  conditions  surrounding 
the  traffic  are  substantially  dissimilar.  It  is  shown  that  some,  if  not 
all,  of  the  rates  from  Tenne.ssee  and  Kentucky  to  Ohio  Kiver  cross- 
ings were  reduced  below  the  lumber  basis  because  of  water  competi- 
tion and  other  circumstances  which  do,  not  as  forcibly  enter  into  the 
fixing  of  rates  from  Missouri  points  to  St.  Louis.  Differences  iq 
traffic  and  operating  conditions  reflected  in  the  lower  level  of  rates 
which  obtains  generally  east  of  the  Mississippi  River  are  cited  as 
justifying  a  higher  basis  of  rates  between  points  in  Missouri  than 
between  points  in  Illinois  or  Indiana.  A  witness  for  the  Chicago 
&  Eastern  Illinois,  which  line  appears  to  be  chiefly  responsible  for 
the  low  rates  on  ties  from  Ohio  and  Mississippi  river  crossings  to 
points  in  Illinois  and  Indiana,  testifled  that  a  large  part  of  the  tie 
traffic  of  that  line  now  moves  on  the  lumber  rates,  and  that  it  is  the 
intention  to  eliminate  all  special  rates  on  crossties  and  apply  the 
lumber  basis  uniformly.  For  the  Missouri  Pacific  it  is  asserted  that 
the  crossties  transported  by  it  originate  in  sections  where  operating 
conditions  are  more  than  ordinarily  expensive  and  that  it  does  not 
participate  in  the  rates  from  East  St.  Louis  or  Evansville,  nor  meet 
the  rate  from  Thebes  to  East  St.  Louis,  although  the  distance  via 
its  line  is  only  125  miles. 

It  is  not  contended  by  complainants  that  under  the  present  reship- 
ping  practice  St.  Louis  dealers  are  at  a  serious  disadvantage.  Their 
allegation  of  undue  prejudice  relates  primarily  to  the  situation  which 
would  confront  them  should  they  be  compelled  to  pay  the  present 
interstate  rates,  but  embraces  the  nonabsorption  by  defendants  of 
Bwitching  charges  on  intrastate  shipments,  and  also  a  present  dis- 
advantage resulting  from  inability  to  consign  direct  to  final  destina- 
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tion  a  snbstantial  proportion  of  their  shipments  without  losing  the 
benefit  o{  the  lower  intrastate  rates. 

A  large  part  of  the  crossties  handled  by  St.  Louis  dealers  and  also 
by  dealers  at  the  lower  Ohio  and  Mississippi  river  crossings  are 
shipped  to  Chicago  and  vicinity.  The  record  discloses  but  little,  if 
any,  evidence  of  competition  at  other  destinations.  Two  of  the  de- 
fendants, the  Chicago  &  Eastern  Illinois  and  the  Illinois  Central, 
serve  both  the  Mississippi  River  and  the  Ohio  River  points.  At 
Joppa,  the  Chicago  &  Eastern  Illinois  and  at  Metropolis,  the  Illinois 
Central,  receive  many  crossties  transported  by  rail  or  water  from 
Kentucky  and  Tennessee.  While  the  record  is  not  conclusive  upon 
that  point  it  tends  to  show  that  the  average  transportation  and 
handling  costs  on  ties  delivered  to  dealers  at  Joppa  and  Metropolis 
equal  or  exceed  those  of  the  St.  Louis  dealers.  The  rate  from  Cairo, 
Joppa,  Metropolis,  Brookport,  Thebes,  and  EvansvUIe,  referred  to 
herein  as  the  lower  crossings,  to  Chicago  is  13.T  cents  per  crosstie.  A 
shipper  from  both  Joppa  and  Evansville  testified  thafr  his  competi- 
tion with  Missouri  dealers  is  such  that  he  is  unable  to  sell  crossties 
in  Chicago  while  the  Missouri  product  is  in  the  market.  A  traffic 
witness  for  the  Chicago  &  Eastern  Illinois  testified  that  similar  com- 
plaints bad  been  made  by  other  shippers  from  Ohio  River  points  and 
that  in  order  to  protect  them  the  rates  from  St.  Louis  and  East  St. 
Louis  to  Chicago  were  increased  to  the  extent  of  3  cents  per  crosstie, 
effective  October  1,  191S,  the  present  rate  per  tie  being  I3.I  cents 
from  St.  Louis  and  11.6  cents  from  East  St.  Louis.  It  is  apparent 
that  this  testimony  related  to  the  competitive  conditions  obtaining 
prior  to  June  1,  ldl7,  when  the  former  Missouri  intrastate  rates  were 
in  effect,  rather  than  to  the  present.  The  increase  in  the  Missouri 
intrastate  rate  from  Piedmont  to  St.  Louis,  for  example,  effective 
June  1,  1917,  was  2.4  cents  per  100  pounds,  equivalent  to  about  3.6 
cents  per  crosstie.  Since  that  increase  no  reduction  has  been  made 
by  the  carriers  in  their  rates  from  St.  Louis  and  East  St.  Louis, 
which  had  been  raised,  as  already  stated,  to  remedy  the  unequal  com- 
petitive conditions  caused  by  the  establishment  of  the  former  Missouri 
rates  and  the  advantage  deiived  therefrom  by  the  Missouri  shippers. 

The  rates  from  St.  Louis  and  East  St.  Louis  to  Chicago  having 
been  increased  since  January  1,  1910,  the  burden  of  justifying  them 
is  upon  defendants.  So  far  as  the  record  shows,  such  increases  and 
the  consequent  disruption  of  the  preexisting  relationship  of  rates 
from  the  river  crossings  resulted  largely  from  considerations  extran- 
eous to  the  question  of  whether  the  former  rates  from  St.  Louis  and 
East  St.  Louis  were  inadequate  per  se  or  improperly  related  to  the 
rates  from  the  lower  crossings.  If  the  increases  were  justified  solely 
by  the  desire  to  offset  the  reduction  in  the  Missouri  intrastate  rates, 
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it  seems  clear  that  when  the  latter  were  iDcreased  the  rates  from  St. 
Louis  and  East  St.  Louis  should  have  been  correspondingly  reduced. 

The  rates  on  lumber  reflect  in  greater  degree  the  difference  in 
distance  from  St.  Louis  and  from  the  lower  crossings.  Prior  to  May 
15, 1918,  the  rate  ou  lumber  from  either  St.  Louis,  East  St.  Louis,  or 
Madison  to  Chicago  was  8.5  cents;  from  the  4ower  crossings  it  was 
10.6  cents.  On  that  date  these  rates  were  increased  1  cent,  following 
the  Fifteen  Per  Cent  Case,  45  I.  C.  C,  303.  Eates  on  lumber  from 
St.  Louis  to  Chicago  and  other  Illinois  points  were  found  reasonable 
in  Business  Men's  League  of  St.  Louis  v.  A.,  T.  t&  S.  F.  Ry  Co.^  44 
I,  C.  C,  308,  As  already  noted,  the  rat«s  on  ties  are  lower  than  thoso 
on  lumber.  In  view  of  all  the  circumstances  it  does  not  appear  that 
the  rates  on  ties  from  St.  Louis,  or  from  East  St.  Louis,  are  unreason- 
able. It  is  clear,  however,  that  these  rates  when  used  in  connection 
with  the  interstate  rates  to  St.  Louis  to  construct  through  rates  on 
shipments  destined  to  Chicago  and  vicinity  subject  St.  Louis  dealers 
to  undue  prejudice  and  disadvantage  and  give  an  undue  preference 
and  advantage  to  their  competitors  at  the  lower  crossings. 

Complainants  in  No.  9797  contend  that  the  rates  on  crossties  from 
Missouri  points  to  St.  Louis,  East  St.  Louis  and  Madison  should 
be  the  same  inasmuch  as  these  latter  points  comprise  a  single  switch- 
ing district  or  zone  and  that  basis  is  observed  generally  in  making 
rates  on  lumber  and  other  commodities.  It  appears  from  examination 
of  the  tariffs,  however,  that  an  equality  of  rates  on  lumber  to  St. 
Louis,  East  St.  Louis  and  Madison  from  points  west  of  the  Missis- 
sippi River  is  maintained  only  where  the  length  of  the  haul  is  con- 
siderable and  the  rate  amounts  to  12  cents  or  more.  It  is  obvious  that 
an  equalization  of  the  inbound  rates  on  ties  without  a  corresponding 
readjustment  of  the  outbound  rates  would  be  to  the  disadvantage  of 
the  St.  Louis  dealers.  Where  defendants  maintain  the  same  rates 
on  ties  as  on  lumber  to  St.  Louis  and  equal  rates  on  lumber  to  or  from 
St.  Louis.  East  St.  Louis  and  Madison,  no  reason  is  apparent  why 
equal  rates  on  ties  should  not  be  applied  to  and  from  these  and  other 
points  in  the  same  switching  district. 

Upon  all  the  facts  of  record  we  conclude  and  find:  (1)  That  the 
publishing,  demanding,  or  collecting  by  defendants  of  interstate  rates 
on  crossties  from  points  in  Missouri  .to  St.  Louis,  when  such  shipments 
are  consigned  to  interstate  destinations  on  their  lines,  which  exceed 
the  intrastate  rates  contemporaneously  published,  demanded  or  col- 
lected on  crossties  from  the  same  points  in  Missouri  to  St.  Louis 
on  intrastate  shipments  subjects  complainant  Kettle  River  Company 
and  other  shippers  imder  the  interstate  rates  to  undue  and  unreason- 
able prejudice  and  disadvantage  and  gives  to  shippers  under  the 
Missouri  intrastate  rates  an  undue  and  unreasonable  preference  and 
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advantage.  (2)  That  the  rates  on  crossties  to  Madison  from  points 
in  Missouri  are  unduly  prejudicial  to  the  extent  that  they  exceed  by 
more  than  1  cent  per  100  pounds  the  rates  on  like  shipments  from  the 
same  points  of  origin  to  St  Louis.  (3)  That  the  interstate  rates  on 
crossties  from  points  in  Missonri  and  other  originating  territory  in 
question  to  Madison  and  to  St.  Louis  for  beyond  are  just  and  rea- 
sonable maximum  rates,  and  that  they  are  not  unduly  prejudicial, 
except  as  hereinbefore  found.  (4)  That  the  increased  rates  on 
crossties  to  Chicago  and  Chicago  rate  points  from  St.  Louis,  and 
from  East  St.  Louis,  when  the  latter  are  used  as  components  of 
through  rates  on  interstate  shipments,  have  not  been  justified ;  and 
that  said  rates  are  unduly  prejudicial  to  St.  Louis  and  East  St.  Louis 
to  the  extent  that  the  differences  between  said  rates  and  those  from 
the  lower  crossings  are  less  than  those  which  existed  immediately 
prior  to  October  1,  1915. 

The  record  does  not  cover  increases  that  were  made  under  authority 
of  the  Director  General's  Greneral  Order  No.  28  after  these  cases 
were  heard  and  no  finding  is  made  with  regard  to  the  reasonableness 
per  se  of  the  rates  so  increased. 

Orders  will  be  entered  accordingly. 

om.c.0. 
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BUILDING  AND  ROOFING  PAPER  AND  PAPER  BOARD 

RATES. 

No.  9359.' 

CERTAIN-TEED  PRODUCTS  CORPORATION 

V. 

PENNSYLVANU  RAILROAD  COMPANY  ET  AL. 

SubmiUed  October  1,  1918.    Dtxided  Dioember  9,  1918. 

Ouriers  in  official  claasificatiOD  teiritory  sou^t  by  fifteenth  sectioD  applicstion  to  bo 
permitted  to  readjust  to  the  sixth-class  basis  carload  rates  on  building  and  roof- 
ing paper  and  paper  boards  of  all  kinds  throughout  the  territory  and  between 
central  freight  association  territory  and  trunk  line  territory  and  New  England 
territory;  Beld,  That  they  failed  to  justify  the  adjustment  proposed.  Basie  fof 
reasonable  maximum  rates  prescribed  for  the  future. 

Parker  McCtMester  and  Frederic  L.  BdHard  for  carriers  generally 
in  ofBcial  classification  territory;  and  W.  J,  KeUy  for  Grand  Rspids 
&  Indiana  Railway  Company. 

Roy  F.  Britton  and  0.  Van  Brunt  for  Certajn-teed  Products 
Corporation;  Arihwr  B.  Hayes  and  Charles  Conradis  for  Chatfield 
Manufactiuing  Company  and  others;  Harold  S.  Sherlz,  Pierson  <& 
Shertz,  and  Edward  C.  Taylor  for  Frank  P.  Miller  Paper  Company, 
S.  Austin  Bicking  Paper  Manufacturing  Company,  and  Kerr  Paper 
Mill  Company;  FranJc  A.  Larish  and  James  F.  Daugherty  for  Michi- 
gan Paper  Mills  Traffic  Association;  Cassoday,  BuUer,  Lamb  de 
Foster  for  Cornell  Wood  Products  Company;  C.  S.  Bather  for  Rock- 
ford  Paper  Box  Board  Company;  Charles  R.  White  for  Box  Board 
Manufacturing  Association  of  Chicago,  HI.;  B.  F.  FiiMer  for  Ford 
Manufacturing  Company;  G.  E.  Griffith  for  the  Beaver  Company; 
A.  B.  Oronk  and  Isaac  Bom  for  Lafayette  Box  Board  &  Paper 
Company,  Hinde  &  Dauch  Paper  Company,  and  Terre  Haute  Paper 
Company;  and  J.  L.  Roberts  for  Barrett  Company. 

R.  WaJton  Moore  for  Director  General  of  Railroads. 

Report  op  the  Cohhission. 
ArrcHisoN,  Commissioner: 

In  the  above-entitled  proceedings  a  report  proposed  by  the  examiner 
was  served  upon  all  parties.     Numerous  exceptions  were  taken, 

1  Thli  raport  ■■»  embnna  No.  0741,  CIutAeld  UuiabctartDg  CompaoT  M  >l.  v.  Peniujlvuila  lUU- 
readCompuijettl.:  No.  MOl,  Frank  P.  lOUarPspetCiiinpuiyatsl.  e.  PsmuylTuli  RBllriMil  Compuij 
K  si.:  Mo.  Wm  (Sub-Ko.  1),  8.  AaiUn  BlAliic  Paper  Maoufstturlng  Company  i.  Bama;  No.  Xat  (8ub- 
tlo.3),Xtn  Papw  UUI OoDipaii;  r.BtaKtai  nnacoUi  ShUoo  AppUcaUoa  No.  tm. 
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which  we  have  heard  upon  argument;  and  in  the  light  of  the  excep- 
tions and  argument  the  record  has  been  examined.  This  report  is 
based  upon  the  report  proposed  by  the  examiner,  with  such  modificar 
tions  as  our  examination  of  the  record  shows  to  be  proper. 

In  Offieial  Cltuaifitaiion  Rates  on  Paper,  38  I.  C.  C,  120,  herein- 
after cited  as  The  Paper  Case,  we  considered  a  proposal  by  car- 
rieis  in  official  cUs^ification  territory  to  increase  rates  on  print- 
ing and  wrapping  paper,  building  and  roofing  paper,  and  a  num- 
ber of  similar  articles  grouped  therewith,  to  the  sixth-claaa  rating 
in  the  official  classification.  It  was  also  proposed  to  change  the 
rates  on  paper  boards  to  a  uniform  90  per  cent  of  sixth  class, 
and  to  increase  rates  on  news  print  paper.  The  proposed  increased 
rates  on  printing,  wrapping,  and  blotting  paper,  cardboard  and 
tag  board,  paper  bags  and  blank  register  paper,  were  found  justified. 
Proposed  increased  rates  on  building  and  roofing  paper  and  paper 
boards  were  found  not  to  have  been  justified.  The  proposed  in- 
creased rates  on  news  print  paper  were  found  not  to  have  been  justi- 
fied, a  slight  increase,  however,  beii^  approved. 

Rates  on  the  paper  articles  here  involved,  which  will  be  stated 
throughout  this  report  in  centa  per  100  pounds  and;  unless  other- 
wise specified,  as  of  the  time  of  the  hearing,  were  substantiaUy  as 
follows:  On  building  and  roofing  paper,  which  general  dracnption 
includes  asbestos,  composition  and  prepared  roofing,  and  asphalt 
shingles,  in  carloads,  eaatbound  and  westbound,  between  trunk  line 
territory  and  central  freight  association  territory,  the  latter  herein- 
after called  C.  F.  A.  territory,  rates  were  scaled  on  the  basis  of  21 
cente  between  New  York  and  Chicago,  which  was  approximately  SO 
per  cent  of  the  former  sixth-clsas  rate  of  26.3  cents.  Within 
C.  F.  A.  territory  the  general  basis  of  rates  on  building  and  roofing 
paper  is  83)  per  cent  of  sixth  class.  Within  trunk  Une  territory  no 
general  or  uniform  basis  prevuls.  Building  and  roofing  paper  are 
rated  fifth  class  in  the  official  classification,  but  by  exceptions  to  the 
classification,  carriers  in  that  territory  generally  maintain  rates  on 
the  sixth-class  basis.  There  are  numerous  commodity  rates  between 
specific  points  lower  than  sixth  class,  and  lower  in  some  cases  than 
80  per  cent  of  that  class. 

Rates  on  paper  boards,  not  coated  or  decorated,  eastbound,  from 
C.  F.  A.  territory  to  trunk  line  and  New  England  territories  were 
scaled  on  the  basis  of  21  cents  Chicago  to  New  York,  subject  to  a 
minimum  of  16  cents.  Westbound  from  trunk  line  and  New  England 
territories  to  C.  F.  A.  territory  the  general  basis  on  paper  boards,  not 
coated  or  decorated,  was  90  per  cent  of  the  former  sixth-class  rate 
of  26.3  cents,  subject  to  a  minimitm  of  1S.8  cents.  The  general 
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basis  is  the  same  as  oo  building  and  roofing  paper.  Locally  within 
New  England  paper  boards  take  fifth-class  rates,  and  roofing  and 
building  paper  generally  take  fifth  class,  although  there  are  numer- 
ous coouuodity  rates  on  a  lower  basis.  On  coated  or  decorated 
boards  the  general  basis  throughout  official  classification  territory  is 
fifth  class. 

The  lack  of  uniformity  in  the  rates  led  to  the  filing  of  the  fonnal 
complaints  included  in  this  report  and  named  in  tJie  margin.  It 
is  not  necessary  to  set  out  in  detail  the  allegations  of  each  complaint. 
It  is  sufficient  to  state  that  they  raise  thequestion  of  thereasonableness 
and  prejudicial  character  of  rates  on  building  and  roofing  paper  or 
paper  boards,  or  both.  Each  has  reference  to  rates  from  particular 
manufacturing  points  to  points  in  official  classification  territory.  The 
prayer  of  each  complaint  is  for  a  general  rate  basis  related  to  the 
class  adjustment.  For  example,  the  prayer  in  No.  9359  is  that  oik 
building  and  roofing  paper  rates  be  prescribed  which  shall  not  exceed 
a  fixed  and  uniform  percentage  under  the  sixth-class  rates,  and  to 
establish  on  such  commodities  a  relationship  to  sixth-class  rates;  in 
No.  9602,  for  rates  on  paper  boards  that  shall  not  exceed  80  per 
cent  of  the  sixth-class  rates;  in  Sub-No.  1  to  the  same  docket,  for 
rates  on  building  and  roofing  paper  that  shall  not  exceed  SO  per  cent 
of  the  sixth  class;  in  Sub-No.  2,  for  rates  on  paper  boards  that  shall 
not  exceed  80  per  cent  of  sixth  class;  and  in  No.  9743,  filed  in  behalf 
of  18  separate  complainants,  for  rates  on  building  and  roofing  paper 
"not  exceeding  80  per  cent  of  the  effective  rates  on  news  print 
paper,  if  such  rates  should  be  lower  than  sixth  class,  and  in  any  event 
not  exceeding  80  per  cent  of  tiie  effective  sixth-class  rates  throughout 
official  dassification  territory." 

The  Beaver  Company,  of  Buffalo,  N.  Y.;  H.  V.  Watson  Company, 
»f  Erie,  Pa.;  Michigan  Paper  Mills  Traffic  Association;  Cornell  Wood 
Products  Company ,  of  Cornell,  Wis . ;  Rockford  Paper  Box  Board  Com- 
pany, of  Roclrford,  ni. ;  The  Barrett  Company,  of  Boston,  New  York, 
and  Chicago;  Straw  Board  Manufacturers  Association  and  Box 
Board  Manufacturers  Association  of  Chicago,  HI,,  intervened.  In 
short,  all  the  more  important  building  and  roofing  paper  and  paper 
board  manufacturers  in  official  classification  territory  are  parties  to 
Hob  proceeding,  either  as  complainants  or  interveners. 

After  the  complaints  were  filed  carriers  in  official  classification 
territory  were  permitted  to  increase  their  class  rates  15  per  cent. 
The  Fifteen  Per  Cent  Cote,  45  I,  C.  C,  303.  The  increase  allowed 
did  not  apply  to  specific  commodity  rates,  but  it  was  held  to  apply 
to  rates  stated  at  fixed  percentages  of  the  class  rates.  As  a  result 
the  rates  between  C.  F.  A.  territory  and  trunk  line  territory  have 
not  been  increased  above  the  21-cent  basis.  Within  C.  F.  A.  ter- 
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ritor;  the  general  basis  of  83}  per  cent  of  sixth  class  has  been  in- 
creased 15  per  cent.  Certain  specific  commodity  ratea  in  that  ter- 
ritory were  not  increased  at  the  same  time,  although  in  many 
instances  they  bore  a  percent^e  relation  to  sixth  clasa.  Within 
trunk  line  territory  there  are  many  specific  commodity  rates  which 
have  not  been  increased.  There  is  a  large  morement  of  building 
ajid  roofing  paper  and  paper  boards  in  that  territory  at  sixth-class 
rates.  With  respect  to  this  traffic  an  increase  of  15  per  cent  has 
gone  into  effect. 

On  October  1, 1917,  carriers  in  official  classification  territory  filed  an 
application  under  the  provisions  of  the  amended  fifteenth  section  for 
permissioQ  to  publish  and  maintain  revised  rates  on  building  and  roof- 
ing paper,  composition  roofing,  asphalt  shingles,  and  paper  boards, 
including  wall  boards.  The  description,  and  the  amount  of  the 
increases  and  reductions  in  percentages,  as  compared  with  the 
existing  adjustment,  are  shown  in  the  appendix.  It  is  also  pro- 
posed to  increase  the  minimum  carload  weight  of  building  and 
roofing  papw  in  C.  F.  A.  territory  from  30,000  to  36,000  pounds. 
No  objection  was  made  by  any  manufacturer  to  ttus  increase.  As 
it  was  conceded  that  the  higher  minimum  was  exceeded  on  practically 
all  shipments,  further  reference  to  it  will  not  bo  made  herein. 

The  building  and  roofing  paper  and  paper  board  lists  include  a 
variety  of  articles,  such  as  prepared  and  composition  roofing  and 
box  and  wall  boards.  They  will  be  referred  to  hereafter  as  building 
and  roofing  paper  and  paper  boards,  which  will  include  the  entire 
list  of  articles  grouped  therewith  for  rate-making  purposes. 

In  short,  it  is  proposed  by  defendants  to  estabUsh  and  maintain 
'  sixth-class  rates  uniformly  throughout  official  classification  terri- 
tory, except  from  certain  hmited  territories  where  departures  are 
necessary  to  preserve  existing  relationships,  differentials,  or  group- 
ings, or  to  meet  water  competition,  referred  to  hereinafter  more  in 
detail. 

At  the  hearing  the  apphcation  under  the  provisions  of  the  fifteenth 
section  was  conaohdated  with  the  formal  complaints,  and,  by  ^ee- 
ment  of  the  parties,  they  were  heard  together.  The  apphcant 
carriers,  hereinafter  called  defendants,  assumed  the  burden  of  justi- 
fying the  proposed  increased  rates. 

It  is  the  expressed  desire  of  all  parties  that  as  a  result  of  this 
proceeding  a  readjustment  of  rates  on  the  articles  in  question  may 
be  had  that  shall  put  them  on  a  reasonable  basis  free  from  admitted 
inequalities.  The  real  conflict  between  carriers  and  shippers  hinges 
on  the  question  whether  this  purpose  should  be  accomplished  by  an 
increase  of  rates  on  building  and  roofing  paper  and  paper  hoards  to 
nxth  class,  or  by  the  establishment  of  commodity  rates  bearing  some 

fi2  i.aa 


Mb/Googic 


88  INTEBSTATE  OOHHEBCE  COMMISSION  RBP0BT8. 

relation  to  and  lower  tiian  sixth  class.  Various  members  of  the  pulp- 
board  industry  seek  the  establishment  of  reasonable  commodity  rat«s 
without  regard  to  the  class  rates,  and  oppose  any  adjustment  which 
will  base  their  commodity  rates  upon  any  class  rate  whataoever. 

RepreeentatiTes  of  defendants  detailed  the  history  of  rates  on 
different  kinds  of  paper  within  trunk  line  territory  and  C.  F.  A. 
territory  and  rates  applicable  between  the  two  torritones.  An  out- 
line of  the  history  of  paper  rates  is.given  in  The  Paper  Case  and  need 
not  be  repeated  here.  The  purpose  of  the  historical  review,  as 
stated  by  defendants,  is  to  show  that  rates  on  paper  generally, 
including  those  here  in  question,  and  news  print  paper  and  printing 
and  wrapping  papers  bear  relation  one  to  the  other,  and  that,  through 
pressure  from  shippers  and  competition  between  carriers,  rates  on 
building  and  roofing  paper  and  paper  boards  have  been,  and  now 
are,  on  too  low  a  basis. 

Previous  to  August,  1904,  the  rates  on  roofing  and  building  paper 
and  paper  boards  were  generally  upon  the  sixth-class  basis  through- 
out official  classification  territory.  In  that  year  there  w^e  reduc- 
tions in  the  base  rate  between  Chicago  and  New  York,  and  in  1909 
the  general  adjustment  heretofore  described  was  estabUshed  and  has 
since  been  maintained.  It  is  shown  by  exhibits  of  defendants 
that  of  204  cars  of  paper  boards  shipped  from  different  points  in 
trunk  line  territory  to  various  destinations,  102  moved  under  sixth> 
class  rates;  and  that  of  160  shipments  of  building  and  roofing  paper, 
46  moved  under  sixth-class  rates.  It  is  insisted,  however,  by  com- 
plainants that  the  bulk  of  the  movement  is  at  rates  lower  than 
sixth  class. 

Defendants  compare  carload  weights  on  building  and  roofing 
paper  wilii  the  weight  of  printing  and  wrapping  paper.  In  The 
Paper  Case  we  found  that  the  average  loading  of  printing  paper 
was  from  40,000  to  47,000  pounds  per  car,  and  that  the  average 
loading  of  wrapping  paper  was  slightly  less  than  50,000  pounds. 
The  average  weight  of  4,589  carloads  of  building  and  roofing  paper 
shown  in  exhibits  in  this  case  is  38,696  pounds;  and  the  average 
weight  of  1,859  carloads  of  paper  boards  is46,047  pounds.  It  is  con- 
tended that  the  lighter  loading  of  building  and  roofing  paper  than 
of  the  general  paper  list  warrants  higher  rates. 

It  is  contended  by  defendants  that  the  present  values  of  building 
and  roofing  paper  and  paper  boards  approximate  the  average  values 
of  printing  and  wrapping  paper  at  the  time  The  Paper  Case  was 
decided.  In  that  case  it  was  found  that  the  value  of  printing 
paper  ranged  from  S72  to  S150  per  ton;  and  of  wrapping  paper, 
from  (25  to  S145  per  ton.  It  is  difficult  from  the  figures  presented  in 
ihts  record  to  determine  the  value  of  the  different  kinds  of  paper  with 
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any  degree  of  accuracy.  Prices  vary  as  between  the  different  mills, 
and  between  different  grades  and  kinds  of  paper.  Defendants 
submitted  values  furnished  their  agents  by  manufacturera  during 
April,  1917.  Manufacturers  submitted  figures  disclosing  like  infor- 
mation as  to  the  price  at  or  about  the  time  of  the  hearing.  It  ia 
shown  by  complainants  and  interveners  that  at  the  time  the  defend- 
ants secured  their  prices  they  were  much  higher  than  before  and  after 
that  date.  In  other  words,  it  is  shown  that  the  highest  prices  ever 
known  were  at  that  time  received  by  manufacturers.  It  is  not  neces- 
sary to  analyze  the  figures  in  detail.  It  will  suffice  to  state  that 
prices  presented  by  defendants  on  roofing  paper  range  from  S60  to 
$100  per  ton;  building  paper  from  S50  to  $90;  and  prepared  roofing 
and  "  rubber  roofing  "  from  $40  to  $134.  The  prices  given  by  manu- 
facturers for  roofing  and  building  paper  range  from  $40  to  $80  per 
ton.  The  values  of  paper  boards  of  all  kinds,  according  to  defendants, 
range  from  $40  to  $140  per  ton;  and  according  to  manufacturers, 
from  $35  to  $100  per  ton  with  the  average  about  $50  per  ton.  Wrap- 
ping paper  now  ranges  in  value  from  $45  to  $105  per  ton,  with  the 
average  from  $60  to  $70.  The  value  of  printing  paper  is  now  from 
$80  to  $240  per  ton.  It  will  be  noted  that  the  relative  values  of  the 
different  kinds  of  paper  are  not  materially  different  from  those  found 
in  Thf  Paper  Case,  but  since  our  decision  in  that  case  all  kinds  of 
paper  have  increased  in  value  proportionately. 

It  is  the  contention  of  defendants  that  the  differences  in  value 
between  building  and  roofing  paper  and  paper  boards,  and  wrapping 
and  printing  paper  are  not  sufficient  to  justify  differences  in  rates. 
There  are  many  articles  where  the  range  of  values  is  the  same  or 
greater  than  that  of  the  different  kinds  of  paper,  to  which  the  same 
freight  rate  b  applicable.  The  brick  list  has  a  range  in  value  from 
$3  to  $150  per  ton;  machinery,  with  an  exceedingly  wide  range  of 
values;  Iron  or  steel  articles ;  andsoap,  the  values  of  which  range  from 
4}  to  90  cents  a  pound,  take  the  same  freight  rates,  notwithstanding 
values  of  the  different  articles  included  in  lists. 

The  methods  of  the  manufacture  of  different  kinds  and  grades 
of  paper  are  described  in  The  Paper  Case  and  need  not  be  repeated 
here.     In  that  case,  at  page  124,  it  was  said: 

The  »me  general  method  ia  used  id  themaoufactiueofallkiDdHof  paper,  the  differ- 
ence in  gndea  being  effected  by  substituting  one  ingredient  for  another  or  by  changing 
the  proportion  of  the  ingredienta. 

This  record  shows  substantially  the  same  thing.  Some  boards  are 
made  entirely  of  straw  and  some  entirely  of  wood  pulp,  but  it  is 
insisted  by  all  parties  that  boards  of  all  kinds  should  take  the  aame 
rate  bases. 
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Building  and  roofing  paper  and  paper  boards  are  largely  made 
from  waate  paper,  rags,  wood  pulp,  or  a  combination  of  them. 
The  defendants  assert  that  certain  kinds  of  wrapping  paper  are 
used  as  building  paper,  or  are  used  as  a  part  of  the  raw  material 
from  which  the  finished  product  is  produced.  They  further  insist 
that  there  is  commercial  competition  between  paper  boards  and 
wrapping  paper  and  that  there  is  no  sufficient  reason  to  warrant  a 
different  basis  of  rates. 

The  defendants  filed  exhibits  showing  their  earnings  per  ton- 
mile  and  per  car-mile  under  former,  existing,  and  proposed  rates. 
The  exhibits  were  not  filed  to  show  the  volume  of  the  movement 
or  the  total  revenue  for  any  period.  Certain  important  originating 
lines  selected  a  number  of  points  on  their  lines  and  furnished  data 
as  to  one  week's  shipments  to  points  in  official  classification  terri- 
tory. The  information  furnished  was  consolidated  into  separate 
exhibits  showing  average  earnings  for  hauls  of  different  lengths. 
It  is  asserted  by  defendants  that  the  exhibits  are  representative  of 
actual  earnings  of  the  carriers  on  the  traffic  under  the  rates  in  effect 
when  the  shipments  moved.  They  also  indicate  the  effect  of  The  FiJ- 
leen  Per  Cent  Case  and  of  the  C.  F.  A.  Class  Scale  Case,  45  I.  C.  C, 
254.  In  the  exhibits  shipments  were  divided  into  five  groups  with 
reference  to  the  length  of  the  hauls  as  follows:  Under  50  miles; 
50  to  150  miles;  150  to  250  miles;  250  to  400  miles;  and  over  400 
miles.  The  following  table  is  compiled  from  exiiibits  showing  per 
car-mile  earnings  in  cents,  under  rates  in  effect  at  the  time  shipments 
moved;  earnings  that  would  have  been  yielded  had  sixth-class 
rates  been  in  effect  at  the  time;  the  earnings  under  the  rates  now  in 
effect;  and  the  earnings  under  the  proposed  rates: 
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CENTRAL  FREIGHT  ASflOCIATION  TERRITORY 
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Defendants  compare  car-mile  earnings  on  various  articles  witb 
those  on  building  and  roofing  paper  and  paper  boards  to  show  that 
the  yield  from  the  latter  is  comparatively  low.  Among  the  articles 
referred  to  are  iron  and  steel,  galvanized  roofing,  roofing  tile,  which 
moves  at  fifth-class  rates,  and  stone,  which  moves  at  fifth-class  and 
sixth-class  rates. 

As  before  stated,  the  base  rate  on  the  papers  in  question  between 
Chicago  and  New  York  ia  21  cents.  Under  the  average  loading 
shown  by  exhibits  on  file,  taking  the  distance  between  the  two 
points  as  920  miles,  the  per  car-mile  earnings  on  building  and  roof- 
ing paper  would  be  8.8  cents,  and  on  paper  boards,  10.5  cents.  It 
is  vigorously  insisted  by  defendants  that  complainants  and  inter- 
veners have  not  called  attention  to  any  article,  regardless  of  value, 
loading  as  light  as  building  and  roofing  paper  and  paper  boards  which 
has  a  basic  rate  between  New  York  and  Chic^o  so  low  as  21  cents, 
and  they  express  doubt  whether  any  such  instance  can  be  found. 
Complainants  refer  to  news  print  paper  which,  it  is  asserted,  loads 
lighter,  and  is  of  slightly  higher  value. 

On  brief  the  defendants  argue  that  in  TJit  Paper  Case  we 
approved  sixth  class  as  a  reasonable  basis  of  rates  throughout  offi- 
cial classification  territory  on  the  general  papor  list;  and  that  do 
sufScient  difference  exists  between  building  and  roofing  paper  and 
paper  boards  and  the  general  list  of  printing  and  wrapping  papeis 
to  warrant  the  continuance  of  rates  on  the  former  lower  than  on  the 
latter.  It  is  insisted  that  our  failure  to  approve  the  sixth-class 
basia  on  building  and  roofing  paper,  and  90  per  cent  of  sixth  class 
on  paper  boards  in  The  Paper  Case  was  not  an  affirmative  finding 
that  the  existing  rates  were  reasonable;  and  that  building  paper  and 
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roofii^  paper  and  paper  boards  are  largely  similar  to  printiag  and 
wrapping  paper  as  to  raw  material  aad  physical  diarscteristics. 

It  was  contended  at  the  hearing  by  defendants  that  their  finauclal 
condition  at  the  time  precluded  reductions  in  existing  rates,  and 
tended  to  justify  increases  of  rates  now  less  than  sixth  class.  Statis- 
tical exhibits  were  filed  showing  certain  features  of  the  financial  con- 
dition of  the  Pennsylvaiua  Railroad  system.  The  witness  who  pre- 
sented the  figures  stated  that  substantially  the  same  showing  was  to  be 
derived  from  the  financial  condition  of  the  Baltimore  &  Ohio  and 
New  York  Central  aystoma.  The  showing  was  the  same  ad  liiat  sub- 
mitted in  the  reopened  Fift^n  Per  Cent  Case,  supra.  It  is  insisted 
that  in  spite  of  continued  increases  in  gross  operating  revenue,  the 
net  operating  income  showed  substantial  and  continued  decreases. 
Thiswas  asserted  to  be  due  largely  to  increases  in  the  cost  of  fuel,  ma- 
terial, and  labor.  Efforts  to  increase  economy  of  operation,  result- 
ing in  an  increase  in  average  car  loading,  on  the  Pennsylvania  system, 
from  26}  tons  in  1916  to  28}  tons  in  1917  and  in  train  loading  from 
676}  tons  in  1916  to  732  tons  in  1917,  have  been  unavailing,  it  was 
asserted,  to  offset  the  increase  in  transportation  expenses.  The  con- 
tention is  that  there  is  no  justification  in  the  face  of  the  financid 
%ure9  for  requiring  defendants  to  reduce  any  of  their  rates,  or  to 
continue  rates  on  building  and  roofing  paper  and  paper  boards  on  a 
basis  lower  than  that  approved  by  us  for  the  general  list  of  printing 
and  wrapping  papers. 

It  is  shown,  as  before  stated,  that  the  proposal  of  defendante 
contains  exceptions  to  the  general  sixth-class  basis.  Under  their 
proposed  rates,  those  from  tlie  Tj^one-Piedmont  group  of  paper 
mills  will  be  the  Williamsport-Cumberland  sixth-class  rate.  These 
are  the  class  rates  applying  from  all  points  in  the  group  except  a 
few  points  in  Vit^iinia,  viz,  Covington,  Bucna  Vista,  and  Big  Island, 
which  as  to  class  rates  are  on  the  slightly  higher  Lynchburg,  Va., 
basiB.  This  proposal  is  in  accord  with  the  adjustment  on  printing 
and  wrapping  paper  approved  in  ITie  Paper  Case.  In  that  case  the 
adjustment  of  rates  between  these  groups  is  fully  discussed  beginning 
at  pt^  133,  and  need  not  be  repeated  here. 

For  many  years  rates  on  all  kinds  of  paper  in  northern  New  York 
to  Boston,  New  York  City,  Philadelphia,  and  Baltimore  have  been 
made  on  fixed  arbitraries  over  the  rates  from  Buffilo.  Under  the 
proposed  adjustment  the  rates  from  Buffalo  and  the  Niagara  frontier 
are  fixed  on  the  sixth-class  basis,  tho  northern  New  York  arbitrary 
to  be  added  to  the  sixth-class  rates  from  Buffalo.  The  arbitraries 
range  from  1  to  2  cents.  The  distances  from  northern  New  York 
points  to  New  York  City  are  loss  than  from  Buffalo,  but  class  rat«e 
tiierefrom  are  on  a  higher  level  than  from  Buffalo.  This  proposal 
has  not  been  directiy  attacked  by  any  producer  of  paper  articles. 
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Where  specific  commodity  rates  are  published  by  ocean  carriers 
between  Atlantic  ports  and  adjacent  territory,  the  defendants  pro- 
pose to  meet  this  competition. 

The  proposal  is  also  to  meet  sixth-class  rates  via  competing  routee. 
They  are  proposed  where  no  through  class  ratee  exist  via  a  par- 
ticular route.  In  a  few  instances  of  this  kind  rates  will  be  specifi- 
cally published  on  building  and  roofing  paper  and  paper  hoards  at 
Uie  same  figure  as  the  sixth-class  rates  via  competing  routee.  There 
was  no  objection  to  this  proposal  at  the  hearing,  and  such  rates  are 
nuunttUQed  under  the  class  adjustment. 

To  a  large  extent  building  and  roofing  paper  and  paper  boards 
move  locally  in  New  England  at  fifth-class  rates.  There  are  com- 
modity rates,  however,  on  a  lower  basis.  New  England  carriers 
do  not  propose  a  reduction  in  rates  that  are  now  higher  than  sixth 
class.  Rates  now  lower  than  sixth  class  within  New  England  will 
he  increased  to  that  basis.  There  is  no  material  evidence  in  this 
record  with  respect  to  the  New  England  local  situation  and  it  does 
not  affect  the  adjustment  of  through  rates.  Complaint  is  made  of 
the  adjustment  of  rates  as  between  points  in  C.  F.  A.  territory  to 
points  east  of  Brunswick,  Me.,  as  compared  with  rates  from  trunk 
line  territory  to  the  same  points.  Joint  rates  are  in  effect  from  C. 
F.  A.  points,  while  through  rates  from  trunk  line  points  are  made 
up  of  rates  to  Maine  junctions  plus  the  fifth-class  arbitrary  beyond. 
Ilie  New  England  carriers  ask  that  should  we  find  such  an  adjust- 
.  ment  discriminatory,  its  removal  should  be  permitted  by  adding  to 
rates  from  C.  F.  A.  territory  the  same  arbitraries  over  the  basing 
points  as  apply  from  trunk  line  territory.  The  su^ested  arbitraries 
are  the  same  as  apply  on  all  kinds  of  paper  and  the  proposed  adjust- 
ment would  be  generally  satisfactory  to  complainants. 

Complainants  and  protestants,  with  one  exception,  contend  that 
there  is  but  one  issue  in  this  proceeding  with  respect  to  building 
and  roofing  paper,  and  that  is  the  relationship  of  the  rates.  It  is 
agreed  by  all  parties  that  the  present  adjustment  throughout  official 
classification  territory  is  full  of  inequalities  and  discriminations. 
The  one  exception  is  the  complainant  in  No.  9359,  the  largest 
producer  of  building  and  roofing  paper  and  prepared  roofing  in 
the  country,  with  manufacturing  plants  at  York,  Fa.,  Niagara 
Falk,  N.  Y.,  Marseilles,  ID.,  East  St.  Louis,  III.,  and  Richmond,  Cat. 
On  brief  it  is  stated  that  this  complainant  is  willing  to  test  the 
application  of  any  uniform  adjustment,  whether  it  be  full  sixth 
class  or  a  percentage  thereof.  There  are  numerous  exhibits,  and 
much  evidence  in  the  record  respecting  alleged  discriminations  in 
tbe  preset  adjustment.  These  need  not  be  discussed  in  detail. 
Some  of  them  exist  because  of  increases  in  class  rates  with  no  corre* 
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sponding  increase  in  commodity  rates,  and  many  exist  because  of 
lower  bases  of  rates  from  certain  territories:  They  serve  to  empha- 
size the  need  of  an  adjustment  in  the  entire  structure  upon  some 
reasonable  and  uniform  basis. 

The  manufaeturera  of  paper  boards,  as  a  rule,  insist  that  their 
product  is  entitled  to  lower  rates  than  any  other  paper  product. 
Their  contention  is  that  paper  boards  should  be  accorded  commodity 
rates  without  regard  to  class  rates  that  might  be  made  applicable 
to  the  general  paper  list.  Some  of  them  are  of  opinion  that  83} 
per  cent  of  the  sixth-class  rates  in  effect  previous  to  the  increase 
that  became  effective  August  1,  1917,  apphcable  to  shipments  within 
C.  F.  A.  territory,  and  80  per  cent  of  such  class  rates  on  traffic. to 
trunk  line  territory  would  be  reasonable.  Others  contend  that  com- 
modity rates  based  or  calculated  primarily  on  the  sixth-class  stnio 
ture,  but  without  a  fixed  relation  thereto,  will  result  in  an  adjust- 
ment of  rates,  which  while  not  entirely  free  from  inequalities,  would 
be  generally  just  and  reasonable. 

There  is,  however,  such  similarity  and  relationship  between  paper 
boards  and  the  other  kinds  of  paper  embraced  in  this  proceeding,  and 
between  paper  boards  and  many  articles  which  customarily  carry 
class  rates,  that  in  order  to  avoid  unjust  discrimination  end  undue 
prejudice  as  between  commodities  and  localities,  there  should  be 
maintained  a  unifonn  and  constant  relation  in  the  transportation 
rates  upon  paper  boards  as  compared  with  the  other  paper  articles 
embraced  herein  and  the  class  rates  applicable  in  the  same  general  - 
territory.  It  is  not  alone  sufficient  that  manufacturers  of  paper 
board  should  be  given  just  and  reasonable  rates;  but  the  rates  chatted 
them  should  be  reasonable,  considered  in  relation  to  other  chai^fes  of 
the  carriers.  Portland  Railway  lAgkl  <fc  Power  Co.  v.  RaUroad 
Commission  of  Oregon,  229  U.  S.,  397.  This  equality  of  relation  can 
best  be  accomplished  and  maintained  by  adjusting  the  commodity 
rates  on  paper  boards  with  relation  to  the  sixth  class. 

It  is  contended  by  the  complainants  and  interveners  that  the 
issue  here  presented  was  before  us  and  disposed  of  in  The  Paper  Case. 
As  before  stated,  in  that  case  carriers  in  official  classification  territory 
sought  to  increase  rates  on  building  and  roofing  paper  to  the  sixth 
class,  and  paper  boards  to  90  per  cent  of  sixth  class.  It  is  now 
asserted  by  the  parties  complainant  in  this  proceeding  that  our  find- 
ing in  that  case  that  the  respondents  had  failed  fo  justify  the  pro- 
posed increased  rates  was  an  adjudicatioif  of  the  questions  presented 
in  this  case.  Paper-board  manufacturers  also  refer  to  WaU  Board 
Bating,  43  I.  C.  C,  189,  wher^  a  proposal  to  increase  rates  on  wall 
board  from  83}  per  cent  of  sixth  class  to  sixth  class  was  denied.  It 
can  not  properly  be  held  that  in  the  decisions  referred  to  there 
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was  a  finding  that  the  then  existing  rates  on  building  and  roofing 
paper  and  paper  boards  were  reasonable.  Ttie  complainants  and 
interveners  here  do  not  think  so.  They  hare  filed  formal  com- 
plaints, and  have  appeared  in  the  present  proceeding  for  the  expreea 
purpose  of  testing  the  reasonableness  of  the  rate  adjustment  that 
was  left  in  effect  after  the  decisions  in  those  cases.  The  proceeding 
in  The  Paper  Case  became  necessary  because  paper  manufacturers 
and  carriers  after  repeated  efforts  had  failed  to  ^ree  upon  a  satis- 
factory adjustment  of  rates.  We  found  the  respondents  had  failed 
to  justify  the  proposed  increased  rates  on  building  and  roofing  paper 
and  paper  boards,  and  commented  on  the  fact  that  the  carriers  had 
submitted  but  little  evidence  with  respect  to  those  articles.  In  any 
event,  it  is  an  admitted  fact  in  this  proceeding  that  the  present  ad- 
justment of  rates  on  building  and  roofing  paper  and  paper  boards  of 
all  kinds  is  not  satisfactory  to  shippers  or  carriers,  and  that  the 
desire  of  all  is  to  have  prescribed  a  basis  of  rates  that  shall  result  in 
a  nearer  approach  to  harmony  between  conflicting  interests.  The 
question  can  be  determined  more  satisfactorily  on  the  present  record 
than  was  found  possible  dh  the  inadequate  evidence  submitted  in  The 
Paper  Case. 

It  is  estimated  by  manufacturers  of  building  and  roofing  paper 
that  during  the  year  1916  carriers  in  official  classification  territory 
transported  1,500,000  tons  of  finished  product,  or  a  total  of  75,000 
cars  of  20  tons  per  car.  There  is  a  still  greater  movement  of  paper 
boards,  including  box  board  and  wall  boards,  of  all  kinds.  In  the 
manufacture  of  the  paper  there  is  a  large  tonnage  of  raw  material 
and  coal  moving  to  plants.  It  is  insisted  by  complainants  that  the 
value  of  the  product,  the  volume  of  the  business,  its  steady  move- 
ment, the  heavy  car  loading,  freedom  from  loss  and  damage  claims, 
prompt  handling,  and  the  use  of  inbound  cars  for  outbound  ship* 
ments,  stamp  building  and  roofing  paper  and  paper  boards  as  very 
desirable  traffic,  with  which  are  connected  substantially  all  the  ele- 
ments that  go  to  make  comparatively  low  freight  rates  proper. 

Building  and  roofing  paper  and  paper  boards  are  produced  at 
numerous  points  in  trunk  line  and  C.  F.  A.  territories  and  competition 
between  producers  is  exceedingly  active  and  keen.  Strawboard  ia 
produced  wholly  within  C.  F.  A.  territory,  where  a  supply  of  raw 
material  may  be  secured.  Box  board  manufacturers  find  it  advan- 
tageous to  locate  near  cities  where  there  is  lai^e  consumption  of  the 
finished  product  as  well  as  a  supply  of  raw  material,  such  as  waste 
paper  and  rags.  It  is  insisted  by  some  complainants  and  inter- 
veners that  the  increased  rates  proposed  by  the  defendants  would 
operate  to  unduly  favor  plants  located  near  large  consuming  centers 
and  render  it  unprofitable  to  operate  plants  in  the  countiy. 
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Numerous  and  elaborate  exhibits  were  filed  by  varloua  represent- 
atives of  maiiufacturers  to  show  the  amount  of  increases  in  rates, 
and  the  percentages  the  increases  are  of  those  in  effect  pre- 
vious to  our  decisions  in  The  Fifteen  Per  Cent  Case,  supra,  and 
C.  F.  A.  OUtsa  Scale  Case,  supra.  It  is  sufficient  to  state  that  they 
show  that  the  percentages  of  increases  range  from  15  per  cent  to 
70  per  cent,  with  the  average  from  25  to  30  per  cent.  It  is  earnestly 
contended  by  manufacturers  that  the  proposed  increased  rates 
are  more  than  the  traffic  can  boar.  Some  of  the  shippers  contend 
that  they  have  already  had  an  increase  of  15  per  cent  in  practically 
all  their  rates  in  C.  F.  A.  territory  in  addition  to  increases  under  the 
0.  F.  A.  Class  Scale  Case,  and  that  a  atill  further  increase  of  161  per 
cent  would  be  ruinous  to  their  business. 

A  large  nimiber  of  exhibits  were  filed  by  complainants  and  inter- 
veners to  ahow  rates  and  earnings  on  building  and  roofing  paper 
and  paper  boards  from  many  points  of  production  to  destinations  ia 
official  classification  territory.  The  exhibits  in  general  ahow  earnings 
per  ton-mile  and  per  car-mile  under  present  rates,  under  those 
proposed  by  defendants,  and  under  80  p^  cent  of  the  sixth-class 
rates  in  effect  previous  to  August  1,  1917.  It  would  serve  no  good 
purpose  to  reproduce  those  exhibits  here.  It  will  be  sufficient  to 
give  the  averages  of  a  few  as  illustrative.  From  the  exhibits  the 
foUowir^  statement  has  been  compiled  to  show  average  returns 
on  the  different  articles  named  from  designated  points  of  origin: 
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Complainants  ar^e  that  an  important  consideration  in  a  determi- 
aation  of  the  reasoaableness  of  a  rate  is  whether  the  articles  are  of 
a  high,  low,  or  an  average  grade.  If  it  is  an  average  article  of  com- 
merce it  ma;  properly  be  compared  with  the  average  of  all  traffic. 
It  is  insisted  ^lat  printing  and  book  paper  are  average  articles  of 
freight,  considering  value,  volume  of  movement,  etc.  Paper  boards 
and  building  and  roofing  paper  generally  load  heavier  than  other 
kinds  of  paper,  there  is  alargermovementof  thorn,  and  tbey  are  of  low 
value.  These  considerations  underhe  the  contention  that  the  earn- 
ings per  ton-mile  should  be  less  than  on  all  traffic.  It  is  shown  that 
the  average  haul  on  all  traffic  of  the  New  York  Central,  for  example, 
is  209  miles,  with  an  average  ton-mile  earning  of  6.07  mills.  On 
paper  boards  the  average  ton-mile  yield  on  69  shipments  from 
Michigan,  shown  in  the  exhibit  of  record,  for  an  average  haul  of  193 
ndles,  is  16.7  milts.  Corresponding  comparisons  are  made  as  to 
car-mile  earnings  on  both  building  and  roofing  paper  and  paper 
boarfls.  It  is  argued  by  defendants  that  comparisons  of  average 
earnings  per  ton-mile  and  per  car-mile  of  all  traffic  are  without 
weight  in  judging  the  reasonableness  of  the  proposed  rates.  Figures 
showing  the  average  earnings  of  a  carrier  include  all  traffic,  whether 
through  or  local,  fight  or  heavy,  carload  or  less  than  carload.  It  is 
also  argued  that  comparisons  both  as  to  earnings  and  length  of  haul 
on  all  b'affic  are  totally  dissimilar  from  shipments  from  and  to 
particular  points.  As  to  the  length  of  the  haul,  die  various  figures 
in  the  record  on  shipments  of  building  and  roofing  papers  and 
boards  from  certain  mills,  or  over  particular  lines,  show  an  average 
made  up  of  a  number  of  total  and  c<Hnplete  movements  from 
origin  to  destination,  whether  perfonned  by  one  carrier  or  jointly 
by  two  or  more  carriers.  Figures  shown  in  reports  of  various 
carriers,  indicating  the  average  hauls,  are  not  averages  of  total  or 
complete  movements.  Such  figures  in  the  reports  indicate  .the 
average  length  of  the  haul  of  the  particular  carrier  participating 
in  the  movement  of  all  shipments  passing  over  its  rails,  whether 
locally  or  through.  Average  earnings  computed  from  divisions  of 
rates  and  parts  of  through  hauls,  it  is  insisted  by  defendants,  are 
not  fairly  comparable  with  the  earnings  from  a  rate  for  a  particular 
haul  between  specific  points. 

It  is  shown  by  representatives  of  building  and  roofing  paper  manu- 
facturers that  in  western  trunk  line  territory  and  in  southern  classi- 
fication territory  rates  on  their  paper  products  are  lower  than  the 
classification  basis.  In  western  trunk  line  territory  the  paper  list 
takes  fifth-class  rates.  Building  and  roofing  papers  take  commodity 
rates  ranging  from  50  to  77  per  cent  of  the  class  rates.  In  southern 
classification  territory  papers  generally  are  rated  daas  A.  Com- 
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modity  rates  on  building  and  roofing  papers  range  from  60  to  88  per 
cent  M  the  class  rates  and  lower  than  on  printing  papers.  Compari- 
sonB  are  made  showing  rates  on  pulpboard  between  certain  points  in 
western  trunk  line  territory  and  proposed  rates  in  C.  F.  A.  territory. 
It  appears  that  for  the  same  or  similar  distances  the  proposed  rates 
would  bo  somewhat  higher  than  those  now  in  effect  between  the 
points  referred  to. 

As  before  stated,  paper  board  manufacturers  contend  that  their 
products  should  be  given  commodity  rates  without  regard  to  the 
class-rate  adjustment.  It  is  argued  in  their  behalf  that  the  proper 
way  to  accompUsh  a  fair,  reasonable,  and  nondiscriminatory  adjust- 
ment of  rates  on  all  kinds  of  paper  boards  in  official  classification 
territory  is  by  the  estabhshment  of  commodity  rates;  that  a  com- 
modity rate  is  susceptible  of  much  more  deUcate  adjustment  than 
a  class  rate;  and  that  the  inelastic  class-rate  structure  can  not  be 
made  to  meet  the  just  requirements  of  this  highly  competitivo 
industry.  The  record  shows  that  boards  of  all  kinds  move  in  lu^e 
volume,  furnishing  to  carriers  a  steady  movement.  The  production 
of  paper  boards  is  an  industry  of  comparatively  recent  development, 
but  at  this  time  there  are  manufacturers  located  throughout  official 
classification  territory  and  each  does  a  substantial  business.  Each 
consuming  market  may  be  served  by  several  manufacturers  and 
competition  for  business  is  intense.  The  product  is  sold  on  a  low 
margin  of  profit,  and  the  value  is  so  low  that  the  amount  of  the 
freight  chaises  becomes  a  substantial  part  of  the  cost  to  the  con- 
BUmer.  The  class  rates,  or  any  fixed  percent^e  thereof,  it  is 
insisted,  would  fail  to  provide  the  adjustment  of  rates  necessary 
to  the  further  development  of  the  business. 

It  is  further  insisted  by  the  paper  board  interests,  and  by  certain 
of  the  building  and  roofing  paper  manufacturers,  that  their  rates 
Bho\ild  be  no  higher  than  those  on  news  print  paper.  It  is  asserted 
that  news  print  paper  and  paper  boards  are  articles  of  substantially 
thd  same  character,  the  only  real  difference  being  that  paper  boards 
are  of  greater  thickness,  and  that  news  print  paper  is  of  slightly 
greater  value  per  ton.  The  transportation  characteristics  differ 
in  some  respects.  Paper  boards  load  more  heavily  than  news  print 
paper,  and  on  the  same  rate  would  produce  greater  earnings  per  car. 
The  volume  of  the  traffic  in  boards  is  said  to  be  greater  than  news 
print,  although  there  are  no  figures  in  the  record  as  to  the  volume  of 
the  shiptnents  of  the  latter. 

It  is  also  insisted  that  the  proposed  increase  of  rates  on  wood- 
pulp  wall  board,  which  competes  in  consuming  markets  with  plaster 
board  and  wall  plaster,  would  operate  unduly  to  prejudice  the 
former.    Rates  on  wall  board,  waU  plaster,  and  plaster  have  long 
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been  maintained  on  the  same  basis.  No  proposal  has  been  made 
to  us  by  the  earners  to  increase  rates  on  plaster  board  and  wall 
plaster.  Paper  boards  or  box  hoards  are  used  to  make  containers, 
such  as  paper  boxes,  pails,  tubs,  etc.  Other  boards  are  made  for 
covering  window  frames,  pictiire  frames,  mirror  frames,  drawer 
bottoms,  and  for  nimierous  other  purposes. 

It  is  asserted  that  the  paper  board  industry  is  now  in  a  depressed 
condition  and  in  no  position  to  bear  any  increase  in  transportation 
charges  which  are  not  shared  in  hke  proportion  by  all  other  com- 
petitive traffic.  The  decline  in  the  demand  for  paper  -hoards  is 
due  to  several  causes,  among  which  is  the  purchase  of  food  stuffs, 
clothing,  hoots,  and  shoes  by  the  government  in  hulk,  which  elim- 
inates to  a  lai^e  extent  the  smaU  package.  It  is  asserted  that  the 
cost  of  production  of  paper  boards  has  increased  to  such  an  extent 
that  box  shocks  are  becoming  relatively  cheaper,  and  the  wooden  box 
is  rapidly  coming  into  use. ' 

It  is  admitted  by  representatives  of  the  carriers  that  there  is  no 
reason  for  making  a  distinction  of  rates  between  wood-pulp  board 
used  for  walls  and  wood-pulp  board  used  for  other  purposes.  WaU 
Board  Rating,  43  I.  C.  C,   189,  192. 

With  certain  important  exceptions  news  print  paper  now  moves 
throughout  official  classification  territory  under  sixth-class  rates.  The 
movement  between  trunk  line  and  C.  F.  A.  territory  is  under  sixth-class 
rates  with  the  following  exceptions :  From  northern  New  York,  New 
England,  and  eastern  Canada  the  rate  to  Chicago  is  20  cente  with 
rates'  to  central  freight  association  points  on  the  usual  percentages 
thereof.  The  20-cent  rate  resulted  from  the  following  circumstances: 
The  Grand  Trunk  in  1900  estabhshed  an  18-cent  rate  on  new^  print 
paper  from  BerUn,  N.  H.,  to  Chicago  over  its  differential  line.  A 
proposal  to  increase  the  rate  to  21  cents  was  considered  in  The 
Paper  Case.  The  rate  could  not  be  increased  to  a  higher  figure  by 
other  carriers  because  the  Grand  Trunk  and  Canadian  Pacific  re- 
fused to  agree  to  a  higher  basis.  At  the  hearing  in  that  case  the 
Canadian  lines  failed  to  appear  to  offer  any  justification  for  the 
proposed  increase  to  21  cents  and  we  fixed  20  cents  as  the  west- 
bound rate.  The  proposed  eastbound  increase  from  21  cents  to 
sixth  class,  from  Cheboygan,  Mich.,  and  Alex.andna,  Ind.,  was  con- 
demned because  no  justification  was  offered,  and  because  of  the 
lower  basis  westbound.  Under  this  adjustment  most  of  the  news 
print  paper  originating  in  official  classification  territory  moves  be- 
tween tYunk  line  and  C.  F.  A.  territory  at  less  than  sixth  class.  It 
is  only  the  interterritorial  movement  from  the  points  referred  to  that 
is  affected  by  the  low  rates.  The  fact  that  rates  on  news  print  paper 
interterritorially  are  about  SO  per  cent  of  the  former  sixth-class 
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base  rate  from  New  York  to  Cbdcago  is  not  conTincmg  that  such 
rates  should  be  found  reasonable  for  shipments  of  building  and 
roofing  paper  and  paper  boards  throughout  the  entire  territory.  The 
rate  on  news  print  paper  is  low  in  comparison  with  other  rates. 
The  New  England  Investigation,  27  I.  C.  C,  561,  565.  It  was  made 
and  b  muntained  under  circumstances  that  do  not  obtain  with 
respect  to  the  papers  here  in  question. 

It  is  the  contention  of  complainants  that  reasonable  rates  on  the 
papers  in  question  should  be  prescribed  with  relation  to  the  sixth- 
class  rates  in  effect  previous  to  August  1,  1917;  that  those  now  in 
effect  are  commodity  rates ;  and  that  the  finding  of  the  CommissioD 
in  The  Fifteen  Per  CeiU  Case  was  that  there  shoijd  be  no  increases  in 
commodity  rates.  In  answer  it  may  be  stated- that  The  FijUea 
Per  Cent  Case  was  reopened  and  as  a  result  thereof,  increases  were 
permitted  upon  numerous  commodities,  and,  generally,  the  increases 
were  by  the  same  percentage  as  we  had  already  authorized  as  to 
class  rates;  that  building  and  roofing  paper  and  paper  boards  are 
now  carried  at  sixth-class  rates  from  important  producing  points  in 
trunk  line  territory;  and  that  a  large  part  of  the  traffic  moves  at 
rates  which  bear  a  fixed  relation  to  the  sixth-class  rates. 

The  mere  fact  that  rates  on  btiilding  and  roofing  paper  and  paper 
boards  yield  more  revenue  than  the  average  on  all  traffic  of  defend- 
ants  is  not  conclusive  that  they  are  higher  than  reasonable.  la 
Coke  Producers'  Asso.  of  ConndlsmOe  v.  B.  &  O.  R.  R.  Co.,  27  I.  C.  C, 
125,  132,  we  said: 

CompMisone  of  ratee,  tevenue  per  ton-mile,  per  car-mile,  per  train-mile,  etc.,  ua 
bequently  illuminating  and  helpful.  The  fact  that  the  rates  upon  a  certain  commod- 
ity yield  revenue  per  lon-nile  higher  than  the  average  upon  all  traffic  can  not  bo 
accepted  as  coocluaive  of  the  unreasonableness  of  such  ratee.  If  it  were  bo  accepted, 
the  result  would  be  a  continual  reduction  of  rates  that  yield  higher  than  the  average 
revenue  until  all  rates  were  on  a  common  level. 


Building  and  roofing  paper  and  paper  boards  do  not  compete  in 
any  marked  d^^ee  with  papers  included  in  the  general  paper  list 
which  now  take  sixth-class  rates  as  the  restilt  of  the  finding  in  Tke 
Paper  Case.  They  are  readily  distinguishable  from  other  papers 
and  are  in  a  class  by  themselves.  For  many  years  they  have  been 
transported  at  rates  lower  than  on  higher  grades  of  paper,  or  papers 
included  in  the  general  list.  This  is  not  only  true  of  official  classifica- 
tion territory,  but  is  also  true,  as  a  general  rule,  in  all  parts  of  the 
country.  This  well-nigh  universal  rule  is  doubtless  foimded  on 
sound  reasons.  The  low  grade  of  the  traffic,  its  great  volume,  and 
reasonably  heavy  loading,  make  it  very  desirable  freight  for  carriers 
to  handle.  On  this  record  there  appears  no  good  reason  why  paper 
boards  of  all  kinds  should  be  segregated  from  building  and  roofing 
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papw  and  accorded  a  lower  ba^  of  rates.  The  two  kinds  of  paper - 
have,  in  the  past,  geaerallj  apeakiog,  taken  subatantiallj  the  same 
rates  when  mOTing  between  the  same  points.  There  are  exceptions 
as  to  commodity  rates  on  paper  boards  from  and  to  certain  points. 
For  example,  rates  are  on  a  low  basis  from  points  in  Indiana  to 
Chicago.    It  is  not  necessary  here  to  ccnsider  them  in  detail. 

The  need  for  a  readjustment  of  rates  on  building  and  roofiog 
paper  and  paper  boards  throughout  official  classification  territory  is 
apparent.  The  present  rate  structure  ie  indefensible.  Producing 
plants  are  scattered  generally  throughout  the  country  and  compe- 
tition for  business  is  incessant  and  keen.  A  few  cents  difference 
in  freight  charges  may  determine  a  sale.  Under  such  circumstances 
nniformity  of  rates  is  as  of  vital  importance  aa  the  unount  of  them. 
Throughout  the  proceeding  the  discriminations  in  the  present  adjust- 
ment were  emphasized  by  complainants  and  conceded  by  defendants. 
It  is  true  there  was  considerable  evidence  introduced  with  respect 
to  the  reasonableness  per  se  of  the  rates  involved,  but  with  practical 
unanimity  manufacturers  agree  that  rates  with  some  ascertained 
relation  to  sixth  class  will  produce  an  adjustment  which,  as  a  whole, 
will  substantially  meet  their  requirements  as  to  relationships  between 
producing  plants  and  consuming  territories.  On  brief  it  is  stated 
in  behalf  of  numerous  complainants  that — 

It  ia  not  claimed  that  t,  commodit]'  rate  structura  bued  iniliBlly  on  the  clag«-tat» 
structuie  will  do  away  witb  all  diBcriminationB  in  the  entiie  tAiritory;  but  the  cla»- 
ale  structure  baa  stood  for  many  yean  and  probably  lepreaeitts  the  best  adjustment 
that  couTd  be  adopted  at  present  in  a  general  proceeding  to  eBUbliah  a  uniform  rate 
etructuie.  Particular  circumstancea  may  exist  showing  that  the  application  of  a 
percentage  of  the  sixth-class  rate  may  not  be  an  equitable  rate  to  apply  on  building 
and  rooGng  papers  from  a  particular  point  to  certain  points  of  destination;  but  an 
equitable  and  reaaooable  toeis  having  been  established,  any  discriminations  which 
may  thereafter  be  found  to  exist  can  be  separately  considered. 

The  territory  here  involved  covers  the  most  important  producing 
and  consuming  sections  of  the  country;  the  adjustment  is  an  impor^ 
tant  one  alike  to  carriers  and  shippers;  and  in  considering  such  a 
matter  many  transportation  elements  are  brought  into  play  which 
ore  not  considered  with  respect  to  a  rate  from  a  particular  point  to  a 
particular  point.  Long  and  short  hauls  are  involved,  as  well  as 
estabUshed  and  long-continued  relationships  between  territories  and 
localities.  The  burden  of  proof  is  on  the  defendants  to  show  that 
the  adjustment  they  propose  is  just  and  reasonable.  The  proposal 
has  the  merit  of  uniformity,  but  it  is  conceded  by  defendants  that 
■ome  fixed  percentage  relationship  to  the  sixth-class  adjustment, 
but  lower  than  the  class  rates  throughout  the  territory,  would 
accompUah  the  same  result. 
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The  description  of  the  articles  included  in  this  proceeding  was 
submitted  with  the  cajriers'  application  under  the  amended  fifteenth 
section,  and  no  objection  to  it  was  made  bj  anyone. 

On  December  26,  1917,  the  President  issued  a  proclamation  under 
which  control  generally  of  transportation  systems  of  the  country  was 
assumed  by  the  federal  goreFnmeot  on  December  28.  He  appointed 
a  Director  General  of  Railroads  to  operate  the  railroads  to  effectuate 
the  purpose  for  which  control  was  assumed.  The  facts  with  respect 
to  federal  control  of  the  carriers  of  the  country  are  stated  in  WiUam- 
ette  Valley  Lumbemen'a  Aaao.  t.  S.  P.  Co.,  51  I.  C.  C,  250,  and  need 
not  be  repeated.  Suffice  it  to  say  that  complainants  in  Nos.  9359 
and  9743  have  filed  supplemental  complaints  making  the  Director 
General  of  Railroads  a  party  defendant.  No  such  amendment  has 
been  filed  in  the  other  cases  consolidated  with  this  proceeding. 

The  only  effect  of  this  is  that  technically  we  may  not  have  power 
to  issue  an  order  for  the  futiu-e  in  the  cases  in  which  amendment  haa 
not  been  made.  This  is  not  important  for  the  reason  that  all  the 
leading  carriers  operating  in  official  classification  territory  are 
defendants  in  the  complaints  es  amended  and  the  Director  General 
operates  all  the  leading  carriers  in  that  territory. 

On  June  25,  191S,  on  order  of  the  Director  General,  rates  on  all 
kinds  of  paper  were  increased  25  per  cent.  The  effect  of  the  increased 
rates  is  that  in  some  instances  the  prejudices  complained  of  have 
been  increased.  These  cases  were  submitted  before  the  increased 
rates  became  effective.  In  his  answers  to  the  supplemental  com- 
plaints the  Director  General  states  that: 

He  does  not  denuud  further  hearing  of  evidence  in  tbla  CMe,  and  conaeuti  that, 
in  eo  Ur  u  it  ia  relevant,  the  evidence  heretofore  submitted  may  be  coumdered  by  the 
Conuniflaion  in  determining  the  queetiooa  now  at  iasue. 

No  request  for  taking  additional  evidence  was  made  by  complain- 
ants. Nothing  that  has  resulted  from  the  control  of  the  defendants 
by  the  federal  goremment  is  warrant  for  a  continuance  of  an  unduly 
preferential  adjustment  of  rates  such  as  this  record  discloses. 

CONOLUaiOHS. 

We  therefore  find: 

1.  That  defendants  have  fuled  to  show  that  the  application  of 
sixth-class  rates  on  building  and  roofing  paper  and  paper  boards, 
in  carloads,  throughout  official  classification  territory  would  be  just 
and  reasonable. 

2.  That  the  evidence  shows  that  reasonable  maximum  rates  on 
building  and  roofing  paper  and  paper  boards  between  points  witliin 
C.  F.  A.  territory  and  within  trunk  fine  territory  and  between 
the  two  territories  and  between  either  of  them  and  points  in  New 
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England  territory  should  not  exceed  90  per  cent  of  the  sixth-class 
rates  contemporaneously  in  effect. 

3.  That  maintenance  of  different  arbitraries  over  Maine  junc- 
tions to  points  in  New  England  territory  from  trunk  line  territory 
than  from  C.  F.  A.  territory  is  unduly  prejudicial  and  prefereutif^ 
and  should  be  adjusted  by  defendants  so  that  the  same  arbitraries 
should  be  added  to  make  through  rates  on  shipments  from  points  in 
both  territories.  We  assume  that  the  defendants  will  promptly 
make  this  adjustment. 

4.  That  from  northern  New  York  rates  may  be  made  by  adding 
existing  arbitraries  to  the  Buffalo,  N.  Y.,  rates  herein  found 
reasonable. 

5.  That  where  specific  commodity  rates  ore  published  by  water 
lines  between  Atlantic  j;torts  and  adjacent  territories  the  defendants 
may  make  rates  with  reference  to  water  competition. 

6.  That  rates  from  the  Tyrone-Piedmont  group  of  paper  mills 
should  be  on  the  WiUiamsport-Cumberland  basis.  The  Payer 
Cast,  pages  134  to  138. 

7.  That  the  description  of  the  articles  involyed  as  submitted  by 
the  carriers  for  publication  in  their  tariffs  has  been  justified. 

Ad  appropriate  order  will  be  issued. 
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APPENDIX. 

OKSCRIFTIOtr. 

Binders  board,  box  board,  chip  board,  paper  etock  board,  strawloard.  wood-pulp 
board,  in  straight  or  mixed  carloads. 

Board,  ceiling  or  wall,  carloads,  made  of  fiber  board  or  pulpboard. 

Paper,  building  and  roofing;  paper,  building  and  roofing,  aabestoe,  in  straight  Of 
mixed  carloads. 

Roofing,  composition,  carloads. 

Boo&ng,  carl(«dB,  paper  or  prepared,  in  rolls,  with  which  are  shipped  liquid  cement, 
n»of  coating,  pitch,  coal  tar,  tin-roofing  caps  and  nails,  in  mixed  carloads. 

Sbin^ea,  o^halt,  carloads,  all  kinds,  in  bundles,  boxes,  or  crates. 

BUILDDIO  AMD  ROOFING  PAPER. 
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No.  8845.' 
NATCHEZ  CHAMBER  OF  COMMERCE 

LOmSIANA    &   ARKANSAS   RAILWAY    COMPANY    ET   AL. 


SvbmiUtd  October  1,1018.    Deeided  January  16,  1919. 


1.  Natchez  found  to  be  'eubjected  to  undue  prejudice  with  respect  t> 

rfttcB  between  wertem  Louisiana  pointa  and  iuteralale  rales  between 
western  Louisiaoa  points  and  gouthern  Arkansas  points. 

2.  Failure  Of  cairiere  to  accord  Natohez  joint  ratee  and  specific  tbTough  rates  tu 

and  from  western  Louisiana  and  southern  Arkansas  points  in  such  manner 
and  to  the  same  extent  as  (1)  between  weetem  Louisiana  poinrs  and  (2) 
between  weetorn  Louisiana  and  eoutbem  Arkansas  points  found  to  subject 
Natchez  to  undue  prejudice. 

3.  Application  of  higher  minimum  charges  on  traffic  irom  Natchez  than  are  applied 

between  pointa  in  Louisiana  on  and  west  of  the  Mississippi  River  found  to 
be  unduly  prejudicial. 
4.  Defendants  required  to  establish  a  distance  scale  of  class  ratee  for  the  tranei>or- 
t&tion  of  property  between  Mississippi  River  crossings,  Memphis  to  New 
Orleans,  inclusive,  and  western  Louisiana  and  southern  Arkansas  points 
■a  defined  in  the  report,  which  shall  not  exceed  the  ratee  contemporaneously 
applied  on  like  traffic  for  like  distances  (1)  between  western  Louisiana  points 
aitd  (2)  between  western  Louisiana  points  and  southern  Arkansas  points. 
C.  Commercial  conditions  and  carrier  competition  not  being  accepted  in  juetirica- 
tkm,  water  competition  having  practically  disappeared  and  the  distances 
from  lower  Mississippi  River  cronings  to  the  border  of  the  Shreveport 
triangle  tieing  relativelyehort  as  compared  with  distances  within  the  Shreve- 
port triangle,  further  maintenance  of  blanket  rates  between  lower  Miaaieeippi 
River  cToasings  and  points  in  Louisiana  west  of  the  MissisHippi  River  on  the 
one  hand  and  the  triangle  on  the  other  hand  disapproved. 
S.  Louisiana  &,  Arkansas  Railway  and  Louisiana  A  North  Weet  Railroad  permitted 
to  charge  higher  inteietate  rates  than  standard  linee. 


>  Tbli  report  also  embncci  No.  Sno,  Nate bei  Chamber  at  Commsn*  t,  Arkuuu,  Louisiana  &  OoU 
BaUmiT  Company  et  ol.;  No.  9036,  Natctiei  Cbaml'sr  of  Cammerce  t.  Arkacsai  A  Louisiana  Uldland 
Hallway  Company  at  al.:  No.  6390.  Uempblj  Freight  Dureau  D.  St.  Louis,  Iron  Uountaln  &  BouChoni 
BsDway  Company  etal.treopfnad):  No.TSSO.ShrevepartChamberof  Commerce  eta],  c.AlabsiDi  A  Vkki- 
haz?.  Railway  Companyet  al.  <r«opeiHd):  Investlgntkin  and  Siupenstoo  Docket  No.  lOOO,  Loulshiia  CMi; 
and  those  porllODSOttliB  foUawlag  tourtta  section  applications  by  which  authority  is  sought  to  continue  to 
diBige  iOT  the  tiannportatlDD  of  classes  and  commodities  between  Kansas  City  and  St.  Louis,  Ho,,  and 
MaDqibla,  Tana.,  and  points  related  thereto  on  [he  one  hand,  and  New  Orleans,  Batm  Rouge, and  Aigjola, 
l«.,  Nntcbei  and  Vicksburg,  Kin.,  and  pointa  related  theretq  ou  the  other  hwd,  rates  which  are  lower 
Qaa  tbo  rales  coDlemporaneousIy  malntafaied  on  like  traffic  from  or  to  Bhrevaport,  La.,  and  other  Inter. 
medkts  paiola;  Nea.  4SS,  Morgan's  Louisiana  &  Texas  Rallrasd  &  BiMunsblp  Company  and  otben: 
<'4n.  New  Orleans  &  Nortboastein  Railroad  Company  and  others:  TBZ,  New  Orleans,  Texas  &  Heiloo 
Baflrood  Company:  709,  St.  Louis  ii  San  Francisco  Railroad  Company;  IDM,  Louisiana  Southern  Railway 
rmnpany;  Mil,  A.  D.  Hall,  agent:  IBSl,  Kansas  City  Sonthem  Railway  Company:  1062,  LoulsvUla  A 
Haahvlllo  Railniad  Company:  3MS,  Vaioo  &  Ulsjisslppi  Valley  Railroad  Compwiy:  204G,  niiaoii  Central 
Ballrosd  CMnpaDy:  3118,  UobOe  &  Ohio  RalhiMd  Company:  2174  and  I19S,  W.  P.  Emerson,  agent:  4218, 
ant  lod  41»,  HtSMorl  PbcUo  BaDway  Company  and  St,  Louis,  Iron  Uountaln  A  Soutbem  BaOwar 
Oompony:  tvn.  New  Orleans  Great  Norlhem  RiiUrDBd  Company:  4M4,  St.  Louli  EouthwMtem  Ballwar 
OooprtnT:  iDd  4MI.  Bt  LonlsAiuUiweattni  Railway  Company  ol  Tana. 
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7.  Detenniniition  of  fourth  section  applications  reserved  pending  further  hearing  in 

connection  with  Citj/  o/  Man^it  Cau,  43  I.  C.  C.  121,  and  Docket  No.  7304, 
pending. 

8.  Camera  to  aubmit  commodity  rates  within  90  days  from  date  of  service  of  order. 

B.  F.  Martin  for  complainant. 

T.  E.  Riddick  and  J.  S.  Davani  for  Memphis  Freight  Bureau. 

George  T.  Atkins,  jr.,  and  L.  F.  Daspit  for  Shreveport,  La.,  Cham- 
ber of  Commerce. 

F.  H.  Wood,  Victor  Leovy,  and  C.  W.  Owen  for  Southern  Pacific 
lines,  Louisiana  &  Arkansas  Railway  Company  and  others;  Fred  O. 
Wrighi,  Fred  6.  Hudson,  jr.,  and  C.  C.  P.  Rauseh  for  St,  Louis,  Iron 
Mountain  &  Southern  Railway  and  its  receiver,  and  Missouri  Pacific 
Railroad  Company;  W.  M.  Hough  and  R.  C.  Fulbrigkt  for  Gulf  Coast 
Lines;  R.  Walton  Moore,  Alex  M.  BuR,  J.  D.  Youman.  and  Edgar 
MouUon  for  Vicksburg,  Shreveport  &  Pacific  Railway  Company  and 
Alabama  &  Vicksbui^  Railway  Company ;  AUen  RandaU,  H.  B.  Helm, 
E.  H.  Randolph,  E.  O.  D.  MarshaU,  and  Bmeraon  BeTiUey  for  Loiiisiana 
Railway  &  Navigation  Company;  F.  H.  Wood  and  T.  J.  S.  Shelton 
for  Arkansas  &  Louisiana  Midland  Railway  Company;  F.  H.  Wood, 
W,  F.  Dickinson,  B.  M.  Morrison,  and  E.  C.  Sides  for  Chicle, 
Rock  Island  &  Pacific  Railway  Company  and  its  receiver;  B.  S. 
Atkinson  for  Louisiana  &  Arkansas  Railway  Company;  V.  Schaffen- 
hurg,  0.  W.  Brosius,  Esmond  Phelps,  and  Frank  Eoch  for  Texas  & 
Pacific  Railway  Company  and  its  receivers;  F.  B.  Wood,  J.  M.  Souhy, 
Victor  Leovy,  and  H.  A.  Weaver  for  Kansas  City  Southern  Railway 
Company;  S.  S.  Senne  for  Louisiana  &  North  West  Railroad  Com- 
pany and  its  receiver;  J.  F.  Foege  for  St.  Louis-San  Francisco 
Railway  Company;  F.  H.  Wood  and  John  R.  Tumey  for  St.  Louia 
Southwestern  Railway  Company  and  St.  Louis  Southwestern  Railway 
Company  of  Texas;  Willis  H.  Fowle  and  J.  L.  Shepperd  for  Yazoo  & 
Mississippi  Valley  Railroad  Company;  M.  L.  CostUiy  for  Illinois  Cen- 
tral Railroad  Company  and  Yazoo  &  Mississippi  Valley  Railroad  Com- 
pany; and  R.  Walton  Moore  for  Director  General  of  Railroads. 

SheSty  Taylor,  B.  A.  Bridges,  John  T.  Michel,  Henry  Jastremski, 
and  Wylie  ^..Sarrow  for  Railroad  Commission  of  Louisiana;  t/oAn  .5. 
Rucker  for  Baton  Rotige,  La.,  Chamber  of  Commerce;  H.  M.  Gregory 
and  T.  E.  ITootJ  for  Railroad  Commission  of  Arkansas;  .ff.  J.  Fernandez 
for  Monroe,  La.,  shippers;  J.  A.  Smith,  L,  M.  Nicholson  and  Oari 
Gieasow  for  New  Orleans,  La.,  Joint  Traffic  Bureau;  W.  D.  Coleman 
for  Alexandria,  La.,  Chamber  of  Commerce;  W.  H.  Fits  Hugh  for 
Board  of  Trade  of  Vicksburg,  Miss.;  and  W.  M.  Taylor  for  Pine  Blufi 
Traffic  Bureau,  Merchants'  Freight  Bureau  of  Little  Rock,  and  Der- 
mott  Grocery  Company,  of  Dermott  and  Eudora,  Ark.,  interveners. 

Wiiuton,  Payne,  Siraum  tfe  ■SAaw  and  G.  A.  KeUy  for  Shreveport 
Creosoting  Company;  W.  M.  Barrow  for  Southern  Cotton  Oil  Com- 
es Laa 


HATOHBZ  OHAMBBB  OF  COMMBBOE  V.   L.  «  A.  BT.  00.        107 

pany,  Liberty  Oil  Company,  Caddo  Oil  Refining  Company  of 
Louisiana,  Incorporated,  and  Louisiana  Oil  Refining  Corporation; 
F.  E.  Potta  for  Texarkana  Pipe  Works;  WiUiam  B.  McGuffey  for 
Procter  &  Gamble  Distributmg  Company;  and  Frank  Ton  Slyde  for 
Globe  Soap  Company. 

REPOaX  OF  THE  CoMMisaroN.' 

Tbe  cases  and  fourth  section  applications  named  are  related,  hare 
been  consolidated  and  will  be  treated  in  one  report.  The  Natcbea 
Chamber  of  Commerce,  complainant  in  Nos.  8845,  8920,  and  9036, 
is  a  voluntary  association  of  citizens  of  the  city  of  Katchez,  Miss. 
Nos.  6390,  Memphis  FrexgU  Bureau  v.  St.  L.,  I.  M.  &  S.  Ry.  Co., 
and  7250,  Shreveport  Ohamher  of  Commerce  t.  A.  <fc  V.  Ry.  Co., 
which  were  previoitsly  dealt  with  in  39  I.  C.  C,  224,  are  before 
lis  upon  rehearing  for  further  consideration  of  the  distance  scale 
prescribed  by  us  to  apply  from  Memphis  and  of  the  propriety  of 
continued  maintenance  of  the  so-called  Shreveport  triangle.  In 
Investigation  and  Suspension  Docket  1000,  we  suspended  until 
May  29,  1918,  the  schedtiles  of  tbe  carriers  proposing  a  compre- 
hensive readjustment  of  class  and  conmiodity  rates  applicable  be- 
tween lower  Mississippi  River  crossings  and  points  in  Loui^ajia 
west  of  the  Mississippi  River  and  points  in  southern  Arkansas, 
and  the  carriers  thereafter  further  postponed  the  effective  date  of 
the  schedules  to  August  1,  1918.  Contemporaneously  with  the  pro- 
posals of  the  carriers  for  revision  of  the  interstate  rates  proposals 
were  made  for  readjustment  of  the  class  and  conmiodity  rates  apply- 
ing intrastate  within  Louisiana  west  of  the  Mississippi  River.  The 
latter  proposals  were  tbe  subject  of  petitions  to  the  Railroad  Com- 
mission of  Louisiana,  hereinafter  called  the  Louiaiana  commission, 
and  complete  records  of  the  hearings  held  by  that  commission  have 
been  filed  in  these  proceedings.  It  should  be  said  here  that  the 
Louisiana  conmiission  not  only  intervened  and  took  an  active  part  in 
the  cases  under  consideratitm  but  also  invited  attendance  at  its 
hearings  of  a  representative  of  this  Commission  and  extended  our 
representative  every  courtesy. 

Other  parties  intervened  as  follows:  Railroad  Commission  of  Ar- 
kansas; New  Orleans  Joint  Traffic  Bureau;  Shreveport  Chamber  of 
Commerce;  Baton  Rouge  Chamber  of  Commerce;  Alexandria  Cham- 
ber of  Commerce;  Vicksbui^  Board  of  Trade;  and  Monroe  shippen. 
Only  the  Vicksburg  Board  of  Trade  squarely  aligned  itself  with 
complainant,  seeking  on  behalf  of  Vicksburg  the  same  adjustment 
wbidi  may  be  approved  for  Natchez. 

In  Nos.  8845,  8920,  and  9036,  complainant  challenges  defendants' 
class  and  commodity  rates  and  mininnim  charges  between  Natchez 
and  points  in  Louisiana  west  of  the  Mississippi  River  and  in  southern 
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Arkansas  as  unreasonable  and  prejuditual,  especially  with  respect  to 
the  rates  and  minimum  charges  applied  on  like  traffic  moving  wholly 
within  the  state  of  Louisiana  and  between  points  in  Louisiana  and 
points  in  southern  Arkansas. 

The  tenn  "southern  Arkansas"  as  here  employed  is  to  be  under- 
stood as  including  all  territory  in  Arkansas  on  and  south  and  east  of 
the  line  of  the  St.  Louis-San  Francisco  Railway,  Arkinda  to  Ashdown, 
thence  via  the  line  of  the  Memphis,  Dallas  &  Gulf  Railroad  through 
Murfreesboro  to  Shawmut,  thence  via  the  line  of  the  Missouri  Pacific 
Railroad  through  Smithton  and  Gurdon  to  Camden,  thence  via  the  line 
of  the  St.  Louis  Southwestern  Railway  to  Fordyce,  thence  via  the 
line  of  the  Chicago,  Rock  Island  &  Pacific  Railway  and  Missouri 
Pacific  Raih-oad  and  connections  through  Banks  and  Warren  to 
McQehee. 

The  Natchez  complaints  deal  only  with  points  in  Arkansas  on  the 
Missouri  Pacific  and  Louisiana  &  Arkansas  railways,  but  substantially 
all  points  in  soudiem  Arkansas  as  above  defined  are  involved  in  No. 
6390,  reopened,  and  Investigation  and  Suspension  Docket  No.  1000, 
and  are  in  issue  here. 

There  were  also  heard  with  these  cases  those  portions  of  certain 
fourth  section  applications  by  which  the  carriers  seek  authority  to 
continue  to  chaige  for  the  transportation  of  classes  and  commodi- 
ties between  Kansas  City  and  St,  liouis.  Mo.,  and  Memphis,  Tenn,, 
and  points  related  thereto  on  the  one  hand,  and  New  Orleans,  Baton 
Rouge,  and  Angola,  La.,  Natchez  and  Vicksbui^,  Miss.,  and  points 
related  thereto  on  the  other  hand,  rates  which  are  lower  than  the 
rates  contemporaneously  maintained  on  like  traffic  from  or  to 
Shreveport,  ha,.,  and  other  intermediate  points. 

It  should  be  understood  that  all  references  herein  to  existing  com- 
parative rate  situations  and  current  rates  and  charges  are  to  rate 
situations,  rates,  and  charges  prevailing  prior  to  the  establishment  by 
the  carriers  of  rates  and  chaises  authorized  by  the  Director  Genera) 
of  Railroads  in  General  Order  No.  28,  dated  May  25,  1918.  Simi- 
lariy,  references  to  rates  proposed  by  the  carriers  and  other  parties 
are  to  proposals  made  prior  to  the  Director  General's  order. 

In  39  I.  C.  C,  224,  disposing  of  the  complaints  of  the  Memphis 
Fre^t  Bureau  and  the  Shreveport  Chamber  of  Commerce,  among 
other  things,  we  prescribed  maximum  distance  class  rates  to  apply 
▼ia  direct  routes  from  Memphis  to  southern  Arkansas  and  Louisiana 
destinations  as  follows: 
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and  suggested  that  the  carriers  revise  their  rates  from  New  Orleans 
to  correspond  more  closely  to  the  rates  for  like  distances  in  the  scale 
fixed  from  Memphis.  At  the  same  time  we  directed  that  commodity  . 
rat«s  be  revised  in  harmony  with  our  determination  in  regard  to 
rlass  rat€8.  We  also  acquiesced  in  the  maintenance  of  the  so-called 
Shreveport  triangle  or  group  and  prescribed  for  application  thereto 
the  distance  rates  as  above,  for  300  miles.  The  carriers  established 
the  class  rates  prescribed  from  Memphis. 

Throughout  these  cases  complainants'  contention  has  been  for  the 
establisbment  of  a  uniform  mileage  scale  to  apply  not  only  to  and 
from  all  lower  Mississippi  River  crossings  but  also  intrastate  in 
Louisiana  west  of  the  Mississippi  River,  To  thb  end  the  adoption 
of  the  original  scale  approved  by  us  in  the  Skreveport  Case,  41  I,  C.  C, 
83,  was  suggested.  The  requirements  and  su^estions  of  the  Mem- 
phis Freight  Bureau  Case,  and  the  preservation  of  the  level  of  rates 
prescribed  by  us  in  other  cases  affecting  this  territory,  are  set  up  by 
the  carriers  as  the  primary  reason  for  the  proposed  readjustment 
It  is  stated,  however,  that  the  low  level  of  the  Louisiana  state  ratei 
and  the  need  of  more  revenue  were  abo  strongly  actuating  causes. 

The  orders  in  some  of  the  other  cases  in  question  have  long  since 
expired,  but  the  carriers  claim  to  have  borne  in  mind  the  principles 
laid  down  and  state  that  the  readjustment  now  proposed  will  con- 
form to  all  the  requirements  of  these  cases,  while  making  for  a  hap- 
monious  permanent  structure. 

Starting  with  distinctive  issues  of  rates  to  and  from  Natchez  the 
consolidated  proceedings  have  so  broadened  that  we  have  for  con- 
sideration substantially  the  whole  of  the  rate  structure  between 
lower  Mississippi  River  crossings,  and  points  in  Louisiana  west  of 
the  Mississippi  River,  and  in  southern  Arkansas,  as  shown  on  the 
accompanying  map. 

In  Appendix  No.  2,  there  will  be  found  typical  comparisons  of  the 
existing  class  rates  from  Natchez  with  class  rates  from  other  points 
to  stations  in  Louisiana  and  Arkansas. 

Distance  class  rates  are  in  effect  on  most  if  not  all  of  the  lines  in 
Louisiana.  These  rates,  in  many  instances  voluntarily  established 
by  carriers  and  in  effect  for  many  years,  are  typified  in  Appendix  8. 
The  distance  class  scales,  as  will  be  seen,  are  not  as  a  general  propo- 
rtion materially  in  favor  of  intrastate  traffic.  In  fact  in  many 
instances  the  intrastate  rates  are  higher  than  those  in  the  Memphia 
Freight  Bureau  Case  scale,  and  the  interstate  class  rates  for  like  dis- 
tances from  Natchez.  They  are  also  higher  in  some  instances  than 
specific  point  to  point  class  rates  upon  which  class  traffic  moves  in 
Louisiana.     However,  the  bulk  of  the  rail  tonnage  within  Louisiana 
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moves  on  commodity  rates,  which  are  and  by  mondato  of  the  Louisiana 
commission  must  be  no  higher  than  the  distance  class  rates.  Num- 
erous comparisons  of  record  indicate  that  the  Louisiana  intrastate 
commodity  rates  are  tower  to  a  marked  degree  than  those  applicable 
to  and  from  Natchez. 


RATES   PROPOSED. 


The  main  group  of  carriers  proposes  a  complete  readjustment  of  the 
rates  between  lower  Mississippi  River  crossings  and  points  in  Louisiana 
west  of  the  Mississippi  River  and  in  southern  Arkansas  as  foIlowB: 
The  differential  20  cents  first  class  Memphis  less  than  St.  Louis 
provided  in  the  Memphis  Freight  Bureau  Case  represents  a  16  per 
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cent  reduction  in  the  rate  for  the  46  per  cent  difference  in  distance, 
or  0.348  per  cent  reduction  in  rate  for  1  per  cent  distance.  Starting 
with  rates  to  the  Shreveport  triangle,  hereinafter  defined,  this  principle 
has  been  applied  to  other  Mississippi  River  crossings ;  that  is  to  say, 
from  Vicksburg  as  compared  with  Memphis  to  points  in  the  triangle, 
there  is  a  53  per  cent  difference  in  distance  and  applying  0.348  per 
cent  to  53  per  cent,  it  is  found  that  Vicksburg  averages  18.44  per 
cent  below  the  Memphis  rate;  exactly  19.36  cents,  or  in  round  figures 
20  cents  less.  This  basis  has  been  appUed  from  Vicksburg,  using 
the  percentage  relation  of  classes  found  in  the  Memphis  Freight 
Bureau  Case  scale.  Rates  from  N'atchez  to  the  triangle  have  been 
made  the  same  as  from  Vicksburg.  The  average  distance  from 
Baton  Rouge  to  the  triangle  is  50  miles  greater  than  from  Natchez, 
and  that  from  New  Orleans  approximately  75  miles  greater  than  from 
Baton  Rouge.  This  creates  a  relation  of  3  and  2,  or  6  and  4,  hence 
Baton  Rouge  has  been  made  4  cents  higher  than  Natchez  and  New 
Orleans  has  been  made  6  cents  higher  than  Baton  Rouge,  or  10  cents 
higher  than  Natchez,  which  adjustment,  the  carriers  assert,  gives 
recognition  to  the  greater  number  of  single  line  hauls  from  New 
Orleans  and  what  they  conceive  to  be  the  greater  degree  of  water 
competition  encountered  at  New  Orleans  and  Baton  Rouge.  The 
use  of  this  formula  produces  a  scale  of  95  cents  first  class  from  New 
Orleans  to  the  triangle  for  an  average  distance  of  279.6  miles  or 
roundly  280  miles,  although  on  basis  of  the  scale  fixed  by  us  as  rea- 
sonable for  such  distance  the  rate  first  class  woidd  be  $1. 

Between  points  in  Louisiana  other  than  the  Mississippi  River 
crossings  and  points  in  the  triangle  the  class  A  roads  propose  a  dis- 
tance scale  with  a  first-class  minimum  rate  of  25  cents.  The  average 
haul  on  less-tban-carload  shipments  intrastate  is  from  90  to  100 
miles.  Using  the  formula  in  The  Missouri  River- Nebraska  Cases, 
40  I.  C.  C.  201,  the  carriers  find  that  there  would  prevail  a  first-class 
rate  of  39  cents,  second-class  33  cents,  third-class  26  cents,  and 
fourth-class  24  cents,  but  it  is  stated  that  in  order  to  compete  with 
wagon  or  dray  short-haul  services  the  carriers  have  used  a  minimum 
of  25  cents  first  class  and  spread  the  difference  out  botween  5  and 
100  miles.  For  joint  line  hauls  they  propose  to  apply  90  per  cent  of 
the  sum  of  the  local  rates.  Exceptions  are  proposed  in  the  appli- 
cation of  the  distance  scale  froip  Baton  Rouge  with  rates  from  New 
Orleans  on  a  differential  scale  10  cents  higher  to  points  south  of  the 
line  of  the  Texas  &  Pacific  Railway,  Alexandria  via  Cypress  to  Shreve- 
port  and  to  points  east  of  the  Shreveport  triangle  except  points  on 
the  river  lines  of  the  Texas  &  Pacific  and  Missouri  Pacific. 
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The  Gulf  Coast  lines  and  New  Iberia  &  Northern  join  with  the 
other  carriers  in  the  maio  proposals,  but  because  of  their  peculiar 
situation  present  certain  exceptions.  The  lines  of  these  carriers 
traverse  a  highly  competitive  territory,  meeting  other  trunk  lines, 
especially  those  of  the  Southern  Pacific  lines,  at  numerous  points 
in  crossing  Louisiana.  From  Baton  Rouge  to  New  Orleans,  the  Gulf 
Coast  operates  over  the  tracks  of  the  Yazoo  &  Mississippi  Valley  and 
has  no  local  trafHc  privileges;  therefore,  except  as  to  New  Orleans 
business,  Baton  Rouge  is  its  eastern  terminus.  It  proposes  a  scale 
of  distance  class  rates  to  its  stations  made  with  relation  to  the  pro- 
posed rates  of  competing  trunk  lines  and  grading  into  the  scale 
prescribed  by  us  in  New  Orleans- Texas  Rates,  38  I.  C.  C.  1,  for  appli- 
cation from  New  Orleans  to  stations  on  the  Gulf  Coast  Lines  in  Texas 
from  the  Louisiana  state  line  to  Houston.  For  example,  the  first- 
class  rate  to  DeQuincy,  just  east  of  the  Louisiana  line,  is  80  cents, 
while  at  Mauriceville  and  Orange,  Tex.,  just  west  of  the  state  line, 
it  is  82  cents.  For  application  locally  between  stations  west  of 
the  Mississippi  River  it  is  proposed  to  apply  the  distance  scale  of 
the  class  A  roads  suggested  by  the  main  group  of  carriers  and  for 
joint  line  hauls  90  per  cent  of  the  sum  of  the  locals.  From  Natchez 
and  Vicksburg  the  hauls  to  New  Orleans,  Texas  &  Mexico  stations 
involve  in  every  case  two  or  more  lines,  and  it  is  proposed  also  to 
apply  from  these  points  the  basis  of  90  per  cent  of  the  locals.  The 
New  Iberia  &  Northern  asks  to  disregard  distance  and  make  its 
rates  the  same  as  those  of  the  Southern  Pacific  from  lower  Mississippi 
River  crossings  to  paraUel  stations. 

The  Vicksbu]^,  Shreveport  &  Pacific  excepts  to  the  proposals  of 
the  main  group  of  carriers,  especiaUy  with  respect  to  the  rates  from 
Viclfflburg,  from  which  point  it  is  the  short  line  to  Monroe  and  has  a 
through  line  to  Shreveport,  forming  the  northern  boundary  of  the 
Shreveport  triangle.  From  Memphis  to  the  triangle  the  distance 
is  53  per  cent  of  the  distance  from  St.  Louis  and  we  prescribed  in 
the  Memphis  FreigJU  Bureau  Case  a  differential  scale  beginning  20 
cents  first  class  St.  Louis  greater  than  Memphis.  Applying  this 
principle  the  Vickebui^,  Shreveport  &  Pacific  proposes  a  first-class 
rate  of  86  cents  from  Vicksbui^  to  the  triangle,  or  rates  on  a  differ- 
rential  scale  of  20  cents  less  than  Memphis.  The  average  distance 
from  Vicksburg  to  the  triangle  is .  140  miles,  or  47  per  cent  of 
that  from  Memphis.  To  points  on  its  line  east  of  Monroe  this 
carrier  su^ests  the  rates  should  he  made  with  relation  to  the  rates 
from  Memphis  to  those  points,  the  distance  to  which  from  Vicks- 
burg and  from  Memphis  is  approximately  the  same  becau.'W  the 
short  line  distances  moke  through  various  junctions.  The  following 
table  is  illustrative: 
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Tho  Vicksburg,  ShreTeport  &  Pacific  also  opposes  the  basis  of  90 
per  cent  of  tho  local  rates  for  joint  line  hauls  to  points  outside  of  the 
triangle  urging  that  it  will  not  produce  a  fair  relative  adjustment,  and 
that  as  to  ^cksburg  it  is  especially  unfair,  since  the  Vicksburg,  Shreve- 
port  &  Pacific  is  the  only  through  line  from  Vicksburg  to  the  weet  and 
without  branch  lines,  and  the  distances  are  comparatively  short  to  a 
large  portion  of  the  state.  To  the  territory  north  of  the  Vicksbut^, 
Shrevepwrt  &  Pacific  and  west  of  the  Missouri  Pacific  through  Monroe 
this  line  proposes  a  differential  adjustment  based  on  the  pei-centago 
the  Vicksbui^  distance  is  of  the  Memphis  distance.  This  carrier  also 
proposes  a  scale  from  New  Orleans  beginning  with  17  cents  first  class 
higher  than  Vicksburg  to  points  in  the  triangle,  or  a  $1 .0^  scale  instead 
of  a  95-cent  scale  as  proposed  by  the  main  group  of  carriers.  While 
other  lines  propose  a  scaJe  of  tl.16  first  class,  or  10  cents  higher  than 
Memphis,  from  Vicksburg  and  all  other  lower  Mississippi  River 
crossings  to  the  Texarkana  group,  the  Vicksbui^,  Shreveport  & 
Pacific  is  unwiUing  in  view  of  the  difference  in  distances  to  carry 
the  same  rates  from  Vicksburg  as  from  New  Orleans  and  proposes 
ratoa  as  shown  in  Appendix  No.  7. 

The  Louisiana  railroad  commission  does  not  deny  that  in  the 
existing  adjustment  there  may  be  undue  prejudice  which  should  be 
removed.  It  is  opposed,  however,  to  a  readjustment  which  would 
upset  the  present  theory  of  rate  making  within  the  state  although 
not  resisting  any  reasonable  increases  in  the  state  rates  should  such 
be  necessary  to  properly  readjust  interstate  rates.  It  supports  the 
Louisiana  Railway  &  Navigation  Company  in  the  latter's  proposal 
that  from  New  Orleans  and  Baton  Rouge  to  the  triangle  the  rates 
should  he  made  on  an  SS-cent  scale  rather  than  a  Qd-cent  scale,  thus 
in  effect  assenting  (o  an  increase  over  the  present  rates  beginni'  j 
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25  cents  fitst  clasa.  The  Louisiana  Railway  &  Navigatioti  Companj 
advocates  a  differential  basis  to  points  outeide  the  triangle  in  lieu  of 
the  application  of  90  per  cent  of  the  sum  of  the  local  rates. 

The  New  Orleans  Joint  Traffic  Bureau  proposes  for  application 
between  New  Orleans  and  the  Shreveport  triangle  the  following 
rates:  75,  67,  52.5,  45,  37.5,  39,  30,  26.5,  22.5,  19,  and  further  pro- 
poses (hat  the  same  rates  should  obtain  to  and  from  Baton  Bouge, 
Natchez,  and  Vicksbui^;  in  other  words,  that  there  should  not  only  be 
the  grouping  at  the  triangle  but  also  grouping  from  all  of  the  lower 
Mississippi  Kiver  crossings.  The  75-cent  scale  su^ested  is  arrived 
at  by  taking  the  average  distance  from  the  four  river  crossings  to  the 
triangle  and  adding  to  a  distance  scale,  urged  as  reasonable,  what  is 
termed  a  reasonable  aUowance  for  bridge  service  or  river  transfer. 
Between  the  four  lower  Mississippi  River  crossings  and  points  in 
Louisiana  north  of  the  Shreveport  triangle,  it  suggests  that  the  rates 
grade  up  sharply,  subject  to  the  following  maximum  scale:  100, 85, 70, 
60,  50,  52,  40,  35,  30,  25.  This  maximum  scale  of  rates,  it  will  be 
observed,  is  precisely  the  percentage  scale  of  class  relationship  ob- 
taining in  connection  with  the  original  Shreveport  Case  scale  of  ratea. 

It  is  apparent  from  these  varying  proposals  that  the  different  in- 
terests have  found  it  difficult,  if  not  impossible,  to  get  together. 

What  has  preceded  relates  to  the  class  rates  which  will  be  more 
fully  discussed  hereinafter. 

lliese  several  proposals  as  to  class  rates  were  embodied  in  tariff 
schedules  Bled  here,  which  are  now  in  abeyance  in  Investigation  and 
Suspension  Docket  No.  1000.  The  same  tariffs  also  carried  revised 
commodity  rates,  but  the  carriers  do  not  ask  approval  of  the 
commodity  rates  so  named  for  the  reason  that  sajd  rates  are  figured 
on  an  approximate  increase  of  15  per  cent  over  the  figures  which  they 
originally  intended  to  propose,  and  are,  therefore,  not  in  harmony 
with  the  class-rate  adjustment  constructed  and  presented  here  prior 
to  the  attempts  of  carriers  generally  to  secure  a  horizontal  15  per 
cent  increase  in  rates. 

The  main  group  of  carriers  has  presented  for  approval  commodity 
rates  constructed  on  what  they  state  to  be  the  basis  of  our  expressions 
in  the  Memphis  Freight  Bureau  Case  and  in  City  of  Memphis  V,  C,  R. 
1.  di  P.  By.'Co.,  43  I.  C.  C,  121,  to  the  effect  that  commodity  rates 
should  be  made  to  conform  to  the  class  rates  and — 

in  determiDing  iha  commodity  r&tee  the  differential  should  be  the  Bame  porcoaUgo 
f^  the  differential  in  the  rate  on  the  clasa  to  which  the  commodity  belongB  ai  tbo 
porcuDtage  the  commodity  rate  ie  of  the  clan  rate. 

The  formula  followed  is  that  set  out  in  Appendix  No.  4. 
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The  Vicksbur^,  ShreTeport  &  Pacific  states  in  its  behalf  that  the 
following  table  corering  the  carload  rates  on  bagging  and  ties  illus- 
trates the  commodity  adjustment: 

A.  Dlstano*.    B.  ttsWa  pn>p(nedbyoamenoUiBrthBnV.,B.  AP.  Ry.kndunoMd.    C,  RaUiprapand 
by  v.,  8.  A  F,  Ky. 
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On  brief  this  defendant  says: 

The  foregoing  table  is  illustrative  ol  the  territory  west  of  a  line  runDing  north  and 
oouth  through  Monroe,  where  Vickeburg  compete«  with  Memphis  and  New  Orleaiu 
rather  than  Memphis  and  Natchez.  On  the  line  of  the  Miaeouri  Pacific  running 
north  and  south  through  Tallulah  the  competition  of  Vicksburg  is  with  Natchez  rather 
than  New  Orleans,  but  the  adjustment  proposed  by  the  other  carriere  is  just  as  in- 
consistent as  that  to  the  territory  west  of  the  line  Uiroi^  Monroe.  For  instance,  to 
Gaosoway  Spur,  193  miles  from  Memphis,  the  rate  is  17  cents,  while  from  Vicksburg, 
64  miles,  the  rate  proposed  by  the  other  Unee  is  24  cents  (the  maximum  between  points 
in  Louisiana)  and  from  Natchez,  121  mites,  13  cents.  The  rate  proposed  by  the  V., 
S.  &  P.  from  Vicksburg  is  11  cents.  Under  the  rates  proposed  by  the  other  tines  the 
disparity  between  Vicksburg  and  Xew  Orleans,  also  Memphis,  is  even  more  marked 
in  the  general  commodity  rates  than  in  the  class  rates.  To  the  Shreveport  group, 
where  tlie  distance  from  New  Orleans  is  119  miles  greater  than  that  from  Vicksburg, 
the  clasB  rat«s  hum  New  Orleans  are  based  on  a  scale  of  diSerentials  10  cents  first  class 
over  Vicksburg.  The  general  commodity  rates  having  been  coaatracted  as  above 
described,  in  those  instances  where  the  commodity  rate  is  relatively  low,  the  differen- 
tial practically  disappears.  For  example,  as  shown  by  the  above  table,  the  com- 
modity rate  on  bagging  and  ties  from  Vicksburg  is  17  cents  and  from  New  Orleans 
•spropoeed  by  the  other  lines  19  cents.  UnderthelT-centscaleof  differentials  which 
the  v.,  8.  &  P.  contends  lor,  the  rate  from  New  Orleans  would  be  21  cents,  resulting 
in  a  much  hirer  relationship.  To  the  South  Mansfield  group  the  mileage  from 
Memphis  as  well  as  from  New  Orleans  greatly  exceeds  that  from  Vicksburg,  but  the 
proposal  of  the  other  lines  does  not  reflect  that  condition.  These  illustrations  are 
typical. 

It  wiU  be  seen  that  the  proposed  systems  of  commodity  rates 
necessarily  stand  or  fall  with  the  class-rate  schemes  proposed. 

DISCKIMIKATION. 

Except  in  so  far  as  they  may  be  unlawfully  prejudicial  to  inter- 
state or  foreign  commerce  or  be  ui^ed  as  a  measure  of  reasonable 
interstate  rates,  it  is  no  port  of  our  dutj  to  inquire  into  the  reason- 
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ablenesa  of  the  rates  approved  or  prescribed  by  the  Louisiana  com- 
mission solely  for  intrastate  application.  Water  competition  is  the 
dominaat  influence  in  the  Louisiana  rate  fabric;  at  leaat,  it  is  the 
consideration  with  which  all  ot  the  interests  In  these  cases  have  con- 
cerned themselves  in  one  way  or  another.  It  must,  in  the  nature 
of  things,  have  great  weight  in  determining  the  issue  of  discriminar 
tion,  because  if  at  this  time  water  competition  is  such  as  to  control 
in  whole  or  to  any  considerable  extent  the  measure  of  the  rail  rates 
within  the  state  and  is  not  similarly  forceful  in  its  effect  upon  inter- 
state rates  to  and  from  Natchez,  lower  rates  in  Louisiana  are  not 
necessarily  violative  of  the  act  to  regulate  commerce. 

Louisiana  has  a  total  of  4,7^4  miles  of  inland  waterways,  substan- 
tially all  of  which  at  some  time  in  the  past  were  navigated.  We  are 
not  told  in  precise  terms  just  what  service  is  now  operated  between 
points  in  Louisiana,  but  some  idea  of  the  situation  may  be  had  from 
on  examination  of  Appendix  No.  3.  It  is  clear  that  here  and  there, 
especially  in  southern  Louisiana,  there  is  some  actual  water  service 
on  these  inland  streams.  The  streams  are  in  the  main  navigable 
and  ore  potential  in  their  influence  on  rail  service  and  rates.  Exactly 
similar  conditions  do  not  prevail  as  to  Natchez,  but  the  record  does 
not  establish  that  any  of  the  points  in  Louisiana  now  connected  by 
water  with  other  points  in  Louisiana  are  not  as  accessible  by  water 
in  conjunction  with  Mississippi  River  craft  to  and  from  Natchez. 
There  is  therefore  potential  competition  to  and  from  Natchez. 

New  Orleans  enjoys  water  service  by  direct  hnes  not  only  up  and 
down  the  Mississippi  River,  but  to  and  from  points  on  some  of  the 
inland  streams,  especially  in  southern  Louisiana.  The  crossings  north 
of  New  Orleans  do  not  have  as  frequent  Mississippi  River  service, 
but  they  do  to  some  extent  enjoy,  or  are  so  located  that  they  may 
fully  avail  of,  water  service  on  the  Mississippi  to  and  from  the  mouttu 
of  inland  streams  with  transfers  to  other  water  craft  for  movement 
of  traffic  to  and  from  points  on  such  streams  as  the  Red,  Black, 
Ouachita,  and  Atchafalaya  rivers.  Therefore  it  is  correct  to  say  that 
the  actual  or  potential  water  competition  at  all  of  the  crossings  is 
such  as  to  place  them  on  an  approximate  parity  in  this  respect. 

Whatever  may  be  said  of  rate  differences  and  the  similarity  or 
lack  of  similarity  of  transportation  or  traffic  conditions,  the  record 
indicates  no  effort  on  the  part  of  the  Louisiana  authorities  to  build 
a  wall  around  the  state  in  the  interests  of  its  shippers  or  to  obstruct 
the  free  movement  of  traffic  to  and  from  interstate  points. 

New  Orleans  and  Baton  Rouge  reach  a  considerable  part  of  the 
Louisiana  territory  west  of  the  Mississippi  River  on  single-line  hauls, 
while  Natchez  has  a  single-line  haul  only  to  points  on  the  Missouri 
Faciflc     As  to  the  Missouri  Paoific,  there  must  also  be  used  the 
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Natchez  &  Southern  Bfubray  and  the  Natchez  &  Louisiana  Railway 
Tranafer  Company,  bnt  counsel  for  the  Missouri  Pacific  concede  these 
to  be  one  line  for  rate-making  purposes.  This  situation  creates  some 
difference  in  favor  of  New  Orleans  and  Baton  Rouge,  but  the  diffei^ 
ence  is  not  such  as  to  constitute  dissimilar  conditions  warranting  the 
existing  discriminatioa. 

The  bulk  of  the  business  done  by  Natchez  at  points  in  Louisiana 
and  southern  Arkansas  is  within  a  radius  of  approximately  200  miles. 
Testimony  of  shippers,  including  nine  wholesale  grocers,  one  candy 
manufacturer  and  jobber,  one  coffee  roaster  and  jobber,  one  whole- 
sale dry  goods  merchant,  one  wholesale  hardware  merchant,  a  repre- 
sentative of  one  foundry  and  machine  shop  doing  general  repair  work, 
one  wholesale  drug  dealer,  and  a  representative  of  a  pack^  house, 
was  offered,  all  showing  that  the  territory  served  by  them  was  as 
follows: 

Ptonts  OD  the  Texas  &  Pacific  Railway,  south  to  New  Boods,  La. 

PointB  on  the  Louiidana  &  Arkansas  Railway,  west  to  Joneaville,  La. 

Points  in  general  tenitory  between  Alexandria  and  Monroe. 

Points  on  the  St.  Louia,  Iron  Mountain  dL  Southern  R&ilway  (Missouri  Pacific)  line 
known  as  the  Northwestern  divisioD,  to  Felsenthul,  Ark.,  and  the  line  known  aa  the 
H.,  H.  &  L.  divisioti  to  BOUthesatera  Aikansaa. 

Points  on  the  Black  Biver  and  north  and  south  on  the  MisBisaippi  River,  prindpally 
by  boat. 

Wholesale  grocers  distributing  cowpeos,  cotton  seed  and  other 
articles  designated  as  seed,  including  lespedeza,  com,  oats,  rye, 
barley,  wheat,  and  seed  potatoes,  sell  throughout  the  state  of  Louisi- 
ana  going  as  far  in  the  northwest  as  Shreveport,  and  in  the  south- 
west to  the  western  part  in  that  state  of  the  Southern  Pacific  line. 

Widespread  sales  are  made  by  wholesale  grocers  throughout  the 
state.  Similarly,  a  candy  manufacturer  and  jobber  shows  occasional 
.  sales  and  distribution  outside  the  hmited  jobbing  territory  previously 
outlined,  and  names  Shreveport,  Alexandria,  and  Baton  Rouge  as 
points  where  he  sells. 

The  packing-house  interests  and  wholesale  grocers  buy  salt  in 
carloads  at  Avery  and  Weeks  Island,  in  southern  Louisiana,  distribute 
ing  it  throughout  Louisiana,  and  there  are  purchases  of  cotton  and 
liouisiana  products,  such  as  sugar,  rice,  and  coffee  from  plantation 
points  and  from  New  Orleans. 

Many  of  the  witnesses  testified  to  abandonment  of  trade  in  terri- 
tories beyond  the  limits  defined  because  of  unsatisfactory  service 
and  rate  disadvantages.  They  also  testified  of  efforts  to  extend 
their  trade,  notably  to  points  on  the  Texas  £  Pacific  and  Louisiana 
&  Arkansas  and  on  the  St.  Ix>uis,  Iron  Mountain  &  Southern  at 
Bastrop,  including  adjacent  territories.    The  packing-house  inter- 
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eate  assert  that  they  have  the  capacity  and  want  to  bay  live  stock 
Uiroughout  Louisiana  if  reasonable  rates  and  service  can  be  secured. 

All  of  the  testimony  establishes  that  competition  is  met  at  New 
Orleans,  Baton  Bouge,  Shreveport,  Alexandria,  and  Monroe  in  Loui- 
siana, and  in  some  lines  at  Little  Rock  and  Pine  Bluff,  Ark.,  Mem- 
phis, Tenn.,  and  Vicksburg,  Miss.  New  Orleans  competition  is  ui^ed 
as  by  far  the  most  powerful.  Epitomized,  Natchez  is  in  sharp  com- 
petition at  Louisiana  and  Arkansas  points,  not  only  with  Memphis 
and  other  lower  Mississippi  Kiver  crossings,  but  <rith  triangle  poinia 
and  such  interior  commercial  centers  as  exist  in  Louisiana. 

There  are  articles  of  commerce  moving  between  points  in  Louisiana 
which  do  not  move  between  Natchez  and  Louisiana  points;  but  gen- 
eraUy  speaking,  Natchez  occupies  the  same  relative  position  as  do 
towns  in  Louisiana,  its  location  on  the  opposite  bank  of  the  Mississippi 
River  constituting  the  only  materia]  difference. 

Natchez  jobbers  as  a  whole,  as  distinguished  from  manufacturing 
or  producing  receivers  and  shippers  of  freight,  can  not  and  do  not 
expect  to  reach  the  extreme  limits  of  the  state  of  Louisiana  in  contest 
with  jobbers  in  the  far  western  and  southwestern  parts  of  the  state, 
but  where  common  ground  is  met  and  even  to  some  territory  beyond 
that  common  ground,  the  infiuence  of  the  state  rates  is  effective  against 
Natchez.  Inferior  service  to  and  from  Natchez  is  said  by  complain- 
ant to  have  had  some  influence,  but  there  is  no  doubt  that  the 
limitation  of  territory  now  available  to  Natchez  is  attributable  in 
some  degree  to  the  existing  rate  disparities. 

Although  widely  differing  opinions  were  offered  as  to  the  relative 
operating  conditions  in  Louisiana,  the  facts  in  evidence  establish 
that  the  conditions  in  that  state  as  a  whole  are  not  materially  better 
or  worse  than  in  Texas  or  Arkansas.  Exhibits  are  of  record 
setting  forth  performances  of  carriers  in  these  states,  density  of 
population  and  traffic  and  like  matters,  and  there  b  testimony  of 
operating  officials  of  several  carriers  concerning  the  character  of 
country  traversed,  kind  of  soil,  overflows,  and  flood  conditions,  all 
tending,  as  we  see  them,  to  support  the  view  that  there  is  a  sub- 
stantial similarity  of  conditions.  Addressing  themselves  to  the  ques- 
tion of  uniform  percentage  relation  of  the  classes,  witnesses  for  the 
Missouri  Pacific,  which  has  its  own  or  affiliated  lines  in  Arkansas, 
Louisiana,  and  Texa.s,  testified  that  the  traSic  conditions  in  this 
lerritorjr  were  largely  the  same. 
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The  adjustments  proposed  are,  as  already  indicated,  predicated 
upon  the  scale  fixed  in  the  Memphia  Freight  Bureau  Case,  and 
there  are  shown  below  class-rate  scales  prescribed  or  approved  by 
lis,  with  the  percentage  relation  of  the  class  rates  thus  created: 
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These  scales  are  all  shown  in  greater  detail  in  Appendix  No.  1  and 
hare  been  selected  partly  because  they  apply  in  western  classification 
territory. 

They  involve:  (1)  Rates  between  Oklahoma  and  Texas  points  and 
between  Shreveport  and  Texas  points;  (2)  rates  betw'een  New  Orleans 
and  Orange,  Beaumont,  Houston,  and  Galveston,  Tex.;  (3)  rates 
from  Missouri  River  and  other  points  to  New  Mexico;  (4)  rates 
from  St.  Louis  to  Texas  common  points;  (5)  rates  between  Missouri 
Biver  cities  and  points  in  Nebraska;  (6)  rates  from  Memphis  to 
points  in  Arkansas;  (7)  rates  from  Memphis  to  points  in  Louisiana 
and  southern  Arkansas. 

Nothing  of  record  establishes  material  difference  in  this  general 
aouthwestem  territory  in  the  physical  or  transportation  conditions  in 
their  relation  to  rate  making  and  we  believe  something  like  imi- 
formity  of  rate  structure  is  desirable,  practicable,  just  and  reasonable. 

While  under  the  trams  of  our  order  No.  6390  was  reopened  solely 
for  further  consideration  of  the  basic  scale  prescribed  therein,  it  will 
be  observed  that  we  fitted  rates  only  for  200,  300,  400,  and  500 
miles,  leaving  the  gradation  to  the  carriers.  The  rates  established 
by  tliem  for  the  intermediate  distances  are  criticized  by  the  Memphis 
interests  as  providing  too  abrupt  jumps  and  not  making  a  fairly 
graded  adjustment.  Under  these  conditions  the  figures  for  the 
intermediate  distances  may  be  considered.     Following  is  a  table  intro- 
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duced  by  the  Memphis  interests  in  demonstration  of  the  existing 
rates  and  their  idea  of  a  reasonable  gradation: 
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3.  Propoml  b;  Uemphli  FnlghC  Bunan. 


The  scale  proposed  by  the  Memphis  interests  is  not  materially  out 
of  line  with  the  scale  ori^nally  approved  by  us  in  the  Shreveport  Case, 
in  so  far  as  concerns  the  blocks  and  the  rate  of  progression.  How- 
ever, our  disposition  of  these  proceedings  readers  unnecessary  any 
specific  action  in  this  respect. 

No  important  criticism  of  the  scale  was  offered  by  other  parties, 
but  there  would  appear  to  be  need  for  some  revision  to  align 
the  rates  from  Memphis  with  rates  elsewhere  in  this  general  territory. 

A  representative  statement  filed  by  defendants  shows  that  dur- 
mg  July,  August,  September,  and  October,  1916,  there  were  handled 
from  New  Orleans,  Lake  Charles,  and  Alexandria  to  Louisiana  points 
41,401,106  pounds  of  less-carload  freight,  divided: 


Pound!. 

PeroMi. 

fWttlhdau. 

41gS 

1: 

Defendants  also  show  the  results  of  investigations  conducted 
at  64  stations,  large  and  small,  in  Louisiana,  to  the  effect  that  the 
direct  station  cost  of  handling  less-carload  freight,  at  one  terminal 
only,  approximates  8.9  cents  per  100  pounds,  ortl.TSper  ton.  These 
figures  are  vigorously  assailed  but  are  the  best  afforded,  and  since 
they  do  not  appear  to  be  vitally  defective  may  be  used  for  illus- 
trative purposes.  It  is  also  shown  for  nine  of  the  important  car- 
riers in  Louisiana  that  their  average  ratio  of  operating  expenses  to 
operating  revenues  for  the  years  ended  June  30,  1915,  1916,  and  1917, 
was  74.38  per  cent,  72.55  per  cent,  and  68.31  per  cent,  respectively, 
or  a  general  average  of  71.75  per  cent.  However,  the  terminal  cost 
figures  are  almost  identical  with  those  found  in  the  Shreveport  Oate, 
in  which  we  adopted  for  the  basic  first-class  rate  23  cents.    This 
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figure  wa3  also  adopted  in  The  Mssouri  River- Nebraska  Oases.  In 
the  cases  now  before  us  the  carriers,  while  contending  that  an 
initial  fiist-class  rate  of  39  cents  is  yielded  under  the  formula  referred 
to,  propose  an  initial  rate  of  25  cents  first  class,  recognizing  the 
futility  of  applying  the  higher  figures  if  short-haul  dray  competi- 
tion is  to  be  successfully  met. 

Using  these  figures  and  applying  the  formula  followed  in  The  Mis- 
souri River- Nebra^Tca  Cases,  there  is  produced  an  average  rate  of  25 
cents,  or  rates  for  classes  1  to  4  of  35,  30, 25, 21, 

Approximately  the  Shreveport  Case  scale  is  adjustable  to  the  hold- 
ings in  the  several  cases  in  which  we  have  approved  rates  for  appli- 
cation in  this  general  territory.  It  results  in  somewhat  lower  figures 
than  the  Memphis  Freight  Bureau  Case  scale  for  200  miles  and  over, 
but  is  somewhat  higher  for  the  longer  distances  than  the  rates  pre- 
scribed in  The  Missouri  River- Nebraska  Cases.  The  application 
From  all  of  the  lower  river  crossings  of  a  somewhat  higher  scale 
for  the  shorter  distances  and  the  disruption  of  the  Shreveport 
triangle  will  undoubtedly  yield  some  increased  revenues. 

The  carriers'  proposals  all  have  relation  to  or  are  predicated  upon 
rates  from  Memphis,  but  it  is  our  view  that  the  fixing  of  a  distance 
scale  approximating  or  based  upon  the  Shreveport  Case  scale  for 
uniform  application  will  more  equitably  aUgn  the  river  crossings, 
Memphis  and  south,  and  better  enable  them  to  stand  on  the  same 
competitive  footing,  participating  in  the  traffic  upon  their  respective 
merits. 

coMuoDrrr  bates. 

The  carriers  seek  to  cancel  msny  existing  commodity  rates  within 
Louisiana,  substituting  class  rates  therefor.  The  proposal  so  made 
and  the  increases  asked  in  many  other  instances  are  linked  with  the 
general  commodity  schemes  and  must  be  dealt  with  conjointly. 

As  heretofore  stated,  the  preponderance  of  the  traffic  in  Louisiana 
moves  on  commodity  rates,  some  of  which  are  distance  scale  rates 
and  some  specific  rates.  Much  of  the  record  is  devoted  to  the  details 
of  these  rat^  showing  that  they  are  not  grounded  upon  any  uniform 
plan  or  prindple,  but  have  been  established  to  meet  the  special  needs 
of  different  communities,  and  adapted  to  the  peculiar  conditions  in 
each  case.  For  this  reason,  and  because  of  the  numerous  errors 
in  the  suspended  schedules  which  were  disclosed  on  hearing  and 
eared  for  by  volimiinous  supplements  which  were  afterwards  sus- 
pended, and  the  fact  that  at  the  eleventh  hour  carriers  offered 
entirely  new  proposals,  it  is  wholly  impracticable  to  undertake  any 
thorough  analysis  or  discussion. 

Whether  or  not  commodity  rates  are  constructed  with  definite 
relation  to  class  rates  for  the  classes  to  which  commodities  are 
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aa^gned,  a  commodity  rate  adjustment  as  a  whole  ^ould  have 
due  regard  for  the  corresponding  class  rata  adjustment.  That  ia  to 
say  the  same  basic  principles  should  be  observed.  Natchez  to  the 
full  extent  of  the  requirements  of  its  traffic  should  be  accorded  com- 
modity rates  corresponding  with  those  provided  at  other  lower 
Mississippi  River  crossings,  and  such  rates  for  like'  distances  should 
not  exceed  rates  between  points  within  Louisiana  on  and  west  of  the 
Mississippi  Biver. 

SHRETBFOET  TBUNQLB. 

The  so-called  Shrevcport  triangle  is  shown  by  heavy  black  liuee 
in  the  map  on  page  110,  or,  more  particularly  described,  is  the  tri- 
angular area,  the  three  comers  of  which  are  Shreveport,  Monroe, 
and  Alexandria,  the  northern  boundary  being  the  Vicksburg,  Shreve- 
port &  Pacific  Railway;  the  eastern  boundary  the  St.  Louis,  Iron 
Mountain  &  Southern  Railway  (Missouri  Pacific) ;  and  the  western 
boundary  the  Texas  &  Pacific  Railway.  Formerly  only  the  three 
comer  points  were  grouped  for  rate-making  purposes,  but  our  uttei^ 
ance  at  page  244  of  the  report  in  the  Memphis  Frei^M  Bureau  Case — 
points  within  the  triangle  of  which  Shreveport,  Monroe,  and  Alesandria  are  the 
apices,  and  points  on  lines  forming  the  sides  should  also  be  included  in  the  Shreveport 
group  and  should  take  the  same  ratee— 

brought  about  the  inclusion  in  the  group  of  the  intermediate  stations 
on  the  roads  forming  the  sides  of  the  triangle  as  well  as  interior 
stations  in  the  triangle. 

The  grouping  had  its  origin  in  the  rates  established  by  the  boat 
lines  operating  to  Shreveport,  Monroe,  and  Alexandria  in  the  early 
days  before  railroads  were  constructed  in  this  section.  The  railroads 
upon  their  completion  adopted  the  rates  maintained  by  the  boat 
lines.  Complainant  supported  by  Vicksbui^  and  Monroe  inter- 
veners seeks  the  dismption  of  the  triangle.  Baton  Rouge  and 
Alexandria  interveners  also  favor  such  action  while  all  other  parties 
ui^e  its  continuance  at  least  to  the  extent  of  equal  rates  to  the  three 
comers. 

The  potentiality  of  water  competition  at  triangle  points  was  the 
subject  of  much  testimony.  If  the  influence  of  such  competition 
from  St.  liOuis  and  defined  territories  to  the  Shreveport  group  no 
longer  exista,  as  was  said  in  Texarkaria  Freight  Bureau  v.  St.  L.,  I.  M, 
(£  8.  Ry.  Co.,  28  I.  C.  C,  569,  there  is  no  reason  to  assume  that  it 
continues  from  Memphis  or  the  lower  Mississippi  River  crossings  and 
nothing  in  this  record  supports  such  assumption. 

Two  other  factors  are  strongly  urged  for  preserving  the  group  in- 
tact, i.  e.,  commercial  competltiou  and  carrier  competition.     Regu- 
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latioii  of  the  former,  as  we  have  often  said,  is  not  our  function ;  that 
is  to  say,  our  powers  do  not  extend  to  the  preservation  of  ratea  in 
order  to  enable  one  point  or  community  to  compete  on  approximately 
equal  terms  with  another  irrespective  of  other  transportation  factors. 
As  to  carrier  competition  it  is  contended  that  there  must  be  an 
equality  of  rates  to  enable  each  of  the  triangle  comers  and  the  car- 
riers serving  such  comers  to  share  in  traffic  thereto  for  distribution  to 
the  interior.  According  to  the  evidence,  however,  no  more  than  25 
to  30  per  cent  of  the  tonnage  distributed  by  Alexandria,  Shreveport 
or  Monroe  is  shipped  to  interior  points  in  the  triangle  and  it  may  be 
observed  that  eastern  defined  territories  rather  than  the  lower  Missis- 
sippi Kiver  crossings  furnish  the  preponderance  of  the  tonnage  into 
the  triangle  group.  Moreover  recc^^ition  must  be  given  to  changed 
conditions  resxdting  from  federal  operation  of  the  railroads  as  a 
unified  transportation  system. 

With  the  substantial  disappearance  of  water  competition,  urged 
as  responsible  in  large  measure  for  the  grouping,  the  boundaries  of 
the  group  are  more  than  ever  artificial  and  there  would  appear  to  be 
just  as  cogent  reasons  for  maintaining  equal  rates  to  other  junction 
points  beyond  the  confines  of  the  triangle,  they  being  subject  to  fike 
carrier  competition  and  in  position  to  serve  much  the  same  territory. 

In  the  Memphis  Freight  Bureau  Case,  it  was  found  that  the 
average  distance  from  Memphis  to  Alexandria,  Shreveport,  and  Mon- 
roe was  298|  miles,  or,  in  round  figures,  300  miles,  and  this  distance 
was  fixed  as  controlling  to  all  points  within  the  triangle.  The  aver- 
age distances  by  actual  short  lines  to  all  stations  of  any  conse- 
quence within  the  triangle  are,  from  Natchez,  120  miles;  from  Vicks- 
burg,  159  miles;  from  Baton  Rouge,  178  miles;  and  from  New 
Orleans,  250  miles.  The  nearest  point  in  the  triangle  to  Natchez  is 
Georgetown,  to  which  the  distance  is  70  miles,  and  the  farthest 
point,  Shreveport,  distance  190  miles.  It  will  be  seen,  therefore, 
that  a  blanket  rate  to  the  triangle  would  require  Natchez  to  pay 
to  the  nearest  point  the  same  rate  apphcable  to  Shreveport,  an 
added  distance  of  120  miles. 

The  area  of  the  entire  state  of  Louisiana  is  45,409  square  miles 
and  the  triangle,  with  each  of  its  sides  about  100  miles  in  length, 
comprises  approximately  5,000  square  nulea.  Memphis  is  239  miles 
and  Yicksburg  76  miles  from  Monroe.  Natchez  is  70  miles  from 
Georgetown  and  Baton  Rouge  and  New  Orleans  are  124  and  203 
miles,  respectively,  from  Alexandria.  Therefore  the  average  from 
all  of  the  lower  Mississippi  River  crossings  to  the  eastern  border  of 
die  triangle  is  142  miles  while  from  the  three  crossings  nearest  the 
triangle,  i.  e.,  Vicksburg,  Natchez,  and  Baton  Kogue,  the  average 
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diatance  is  only  90  miles.  Id  Mviadl  Rice  Trade  <£  Devel.  A$ao. 
EmisUm  v.  /.  ds  0.  N.  B.  R.,  23  I.  C.  C,  we  said  at  pages  223,  224 : 

It  is  fundamental  that  laige  blankets  are  justified  for  long  distancee  which  would 
not  be  for  shorter  dwtuicefl. 

In  Sawyer  <fc  AvsUn  Limber  Co.  v.  St.  L.,  I.  M.  cfe  S.  By.  Co., 
21  I.  C.  C,  464,  we  indicated  that  where  carriers  extended  a  blanket 
adjustment  of  considerable  breadth  aLuost  to  the  doora  of  an  im- 
portant consuming  point,  it  would  be  difficult  for  them  to  establish 
the  reasonableness  and  lawfulne^  thereof  and  this  general  principle 
we  have  recognized  in  other  cases  as  follows: 

Hutchinson  Trqgic  Bureau  v.  A.,  T.  &  S.  F.  Ry.  Co.,  40  I.  C.  C, 
160,  163: 

The  groups  maintained  for  shipments  to  more  remote  destioationB  geneially  are 
larger  than  the  groups  maintained  for  shipments  to  nearer  deetinatioaB. 

DaUas  Chamber  of  Commerce  v.  A.,  T.  ds  S.  F.  By.  Co.,  40  I.  C.  C., 
6W,  637: 

Wbere  a  nt«  group  is  so  large  as  this  *  *  *  it  may  very  well  be  that^ja  rate 
which  is  entirely  reasonable  when  applied  to  the  average  haul  to  points  within  the 
group  is  unreasonable  when  considered  as  applied  to  a  haul  to  the  nearer  portion  of 
the  group  to  which  the  distance  is  materially  less. 

Here  it  will  be  observed  a  group  is  sought  to  be  maintained  the 
breadth  of  which  is  120  miles  or  more.  The  distance  from  Natchez 
to  the  group  is  only  70  miles  and  the  proximity  of  Vicksburg,  Natchez, 
and  Baton  Rouge  an  average  of  only  90  miles  or  from  58  per  cent  to 
75  per  cent  of  the  breadth  of  the  group.  Such  a  situation  obviously 
miUtates  agunst  the  nearby  crossings  and  should  not  in  justice 
prevul. 

There  must  be  strong,  compelling,  and  lawfully  recognizable 
reasons  for  approval  of  rate  groups,  and  a  showing  of  imlawful 
discrimination  is  always  sufficient  for  disapproval. 

Except  that  there  is  still  actual  water  movement  in  a  limited  way 
to  and  from  Monroe,  actual  water  competitive  conditions  at  triang^ 
points  have  disappeared,  and  there  is  little  if  any  potential  water 
competition.  Commercial  conditions  offer  no  valid  reason  for  ivx- 
ther  approval  of  the  group,  and  carrier  competition  can  not  be  ac- 
cepted in  justification  of  the  grouping. 

ALLOW.iNCE   FOR   BIVEB  TBANSFEB. 

Among  the  contested  features  of  the  carriers'  proposals  is  that  of 
the  addition  of  20  constructive  miles  to  compensate  them  for  ex- 
penses incurred  in  crossing  the  Mississippi  Kiver  at  Natchez  (see 
note),  Vicksburg,  Bat<m  Rouge,  and  New  Orleans.  These  crossings 
differ  from  Memphis  in  that  the  service  is  ferry  service,  while  at 

Non.— Aj  to  NMcbM  Uie  urilb  pcoTld*  "In  Ofarloi  mUMfa  rMM  to  or  trom  NitcbM.  lite.,  vtetht 
HiMoarl  PiolBo  Railroad  or  Uw  LoubluiB  &  Aikaniai  Raflvay  add  M  nitai  tor  toad  haiiUnt  and  Mk- 
ikdpfil  tnoMB  ta  tlM  dlMaa««  to  at  bom  VldaUa,  U." 
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Memphis  the  crosismg  is  by  bri<lge.     In  the  Oity  of  Mgmphit  Gate, 
mtpra,  we  said,  at  page  126: 

Wbile  DO  doubt  the  Commiaaioii  took  into  coomdemtion  the  bridge  tolb  in  effect 
over  the  old  bridge  at  Memphis  in  determimng  tho  inun  of  the  TeasonablDiieaa  of  tha 
I»«a«nt  clfloa  and  commodity  rates,  it  does  oot  nemnarily  follow  that  2  cents  is  the 
m&xunum  arbitrary  which  the  carriers  may  chai^  on  all  trj£ic,  nor  that  that  must 
bs  the  differeatial  of  the  mate  class  rates  under  the  interetata  cbae  rates.  At  the 
inftmnal  conference  of  all  the  interested  parties  t}io  carrien  ihowod  that  the  follow- 
ing tolls  are  now  paid  to  the  new  bridge  company  on  traffic  passing  over  that  bridge: 

Cbsw» 12346ABGD  B 

TolU 3       3       3       2       2        2       li       li       li  11 

In  the  abeence  of  evidence  that  these  bridge  tolls  are  uiireaaonable,  and  without 
DUtkiDg  any  finding  thereon,  we  consider  that  these  arbitraries  may  tentatively  be 
uaod  by  the  carriers  in  removing  the  discriminatioo  against  Memphis. 

ComplainaDt  urges  that  the  addition  of  20  miles  in  figuring  distance 
rales  would  be  unreasonable  and  discriminatory.  It  shows  in  an  ex- 
hibit, Appendix  No.  5,  the  differences  between  the  rates  for  the  actual 
distances  to  and  from  Natchez  and  the  rates  for  those  distances  with 
20  miles  added;  in  otherwords,  ehows  the  actual  chaises  for  crossing  the 
river  at  Natchez,  compared  wiUi  the  charges  or  bridge  tolls  at  Mem- 
phis. Complainant's  view  is  that  the  arbitraries  at  Natchez  should 
at  least  be  aa  low  aa  approved  bridge  tolls  at  Memphis,  and  also  that 
the  mileage  allowance  scheme  is  wrong  in  principle.  Figures  sub- 
mitted by  the  carriers  are  summarized  below: 
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"Hiese  figures  include  only  the  expenses  occasioned  by  the  actual 
river  transfer  service,  freight  and  passenger,  and  are  for  the  year 
ended  June  30,  1916.  Defendants  maintun  that  they  are  entitled  to 
reimbursement  for  costs  incurred  in  performing  this  service,  and  that 
the  service  and  expenses  are  not  properly  comparable  with  bridge  toUs, 
nor  with  the  conditions  under  or  the  amount  which  bridge  owners 
are  paid  for  the  use  of  their  property  and  the  investment  repre- 
sented therein. 

The  proposal  to  add  20  miles  is  in  consonance  with  the  rule  of 
the  Louisiana  railroad  commission  with  respect  to  intrastate  traffic 
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which  crosses  the  Mississippi  River  and  is  handled  on  distance  rates. 
That  commission  through  its  comisBl  states  on  brief: 

It  has  always  been  the  practice  in  the  state  of  Louiaiuin  to  peniut  the  durien  to 
add  for  thii)  tranefer  eervJce  an  arbitrary  of  20  milca  in  applying  their  dietuica  torill 
rates.  And  in  nsmiiij;  epedflc  rate!)  this  20-miIe  allowance  haa  been  taken  into 
conrideration.  The  plan  may  be  subject  to  some  objections.  By  applying  the  earae 
rule  at  each  croesing,  however,  it  can  not  be  attacked  as  discriminative .  It  is  not 
fairiy  comparable  to  a  bridge  toll,  since  entirely  different  factors  enter  into  i  iiimlin 
Qie  river  by  a  transfer  from  those  which  govern  the  crossing  of  the  river  by  bridge. 

Where  boats  or  barges  are  used,  inclines  must  bo  provided  on  both  sides  of  the 
river  and,  on  account  of  the  o:(treme  high  end  low  states  of  water,  are  not  as  cheaply 
maintained  as  are  the  permanent  approaches  of  a  bridge.  The  cost  of  openting  tbo 
transfers  has  been  considered  by  the  Louisiana  conuoisBion  and  no  evidence  hae  beea 
introduced  to  contradict  the  figures  presented  by  the  carriers  as  to  this  cost.  The 
figures  presented  by  the  carriers  as  to  the  cost  of  river  transfer  have  been  accepted 
by  the  Louisiana  commission  as  substantially  correct  and  seem  to  justify  a  continu- 
ance of  the  practice  heretofore  followed  at  the  Mississippi  River  crosaings  in  the  at»ta 
of  Louisiana,  allowing  20  miles  in  the  case  of  mileage  rates  fdr  the  Mississippi  River 
crosdi^.  If  this  plan  is  proper  for  the  Louisiana  crossings,  it  should  be  approved 
and  followed  at  NatcheE  and  Vicksburg,  and  we  can  urge  no  reason  why  this  should 
not  be  done. 

DIVISION  OF  CAKRIEBS   INTO  CLASSES  A   AND  B. 

Pertaining  to  the  division  of  the  carriers  in  Louisiana  into  dasses 
A.  and  B,  the  former  to  take  standard  rates  and  the  latter  something 
greater,  it  may  be  said  that  while  such  division  is  now  observed 
within  the  state  of  Louisiana  we  are  not  informed  of  the  characteristic 
elements  or  the  line  of  demarcation  employed  by  the  state  authori- 
ties in  determining  the  classes.  Furthermore,  in  asking  this  Com- 
mission to  approve  such  classification  no  definite  proposal  is  made, 
the  only  su^estion  being  that  certain  of  the  roads  stand  in  greater 
need  of  revenue  than  do  the  others;  .and  it  may  be  that  between  the 
roads  proposed  for  inclusion  under  class  A  there  are  as  great  differences 
in  Qnancial  standing  as  obtains  with  respect  to  the  differences  between 
said  class  A  roads  and  those  proposed  for  class  B.  Data  submitted 
by  the  Louisiana  &  Arkansas  Railway,  the  most  important  of  the 
lines  seeking  class  B  classification,  estabhsh  that  this  is  a  com- 
paratively new  tine  serving  a  thinly  settled  country,  that  it  handles 
ft  very  small  tonnage  of  through  traffic,  that  its  tonnage  consists 
largely  of  the  products  of  the  forests,  which  are  being  rapidly  de- 
pleted, and  that  the  development  taking  place  in  the  country  served 
by  it  is  small  and  unimportant.  This  carrier  has  paid  no  dividends 
since  1912. 

Appendix  No.  6  shows  in  comparative  form  the  traffic  density 
and  other  statistics  of  this  road  and  other  class  I  and  class  II  roads 
'  in  the  western  district.  There  is  also  a  compurison  of  statistics  of 
revenue  and  operating  expenses  of  this  road  with  prcsont  ctiiss  A 
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roads  in  Louisiana.  The  record  shows  that  for  the  period  July  1  to 
December  1,  1916,  the  net  income  of  the  Louisiana  &  Arkansas  Rail- 
way was  something  loss  than  $50,000,  and  that  for  the  fiist  six 
months  of  1917  there  was  a  deficit  of  $1,769.90. 

The  Louisiana  &  North  West  Railroad  extends  for  121  milos  from 
Natchitoches,  La.,  to  McNeil,  Ark.  At  the  present  time  and  for 
several  years  past  it  has  been  operated  at  a  loss  and  is  now  in 
thu  bands  of  a  receiver.  The  receivership  dates  from  August, 
1913,  since  which  time  the  Louisiana  &  North  West  Railroad  bos 
accumulated  a  deficit  of  $130,000  in  operating  expenses  and  interest 
on  receiver's  certificates.  For  two  years  and  eleven  months  from 
August,  1913,  its  gross  earnings  were  $2,669.97  per  mile  per  anntun, 
or  less  than  one-fourth  of  the  general  average  of  all  class  I  and  class  11 
roads  in  the  western  district  for  the  fiscal  years  1913-14.  Thiu  road 
has  depended  very  largely  upon  its  tonnage  of  forest  products  which 
has  decreased  about  50  per  cent,  with  only  a  slight  increase  in  agri- 
cultural tonnage  as  an  offset. 

JOINT   HATES   AND  SPEOIFIO  THROUQH   HATES. 

To  a  large  part  of  the  state  of  Louisiana,  as  well  as  to  Arkansas, 
the  carriers  have  failed  to  provide  joint  rates  or  specific  through 
rates  from  Natchez.  The  exceptions  are  points  in  Louisiana,  such 
as  Baton  Rouge,  New  Orleans,  Alexandria,  Shreveport,  Monroe, 
points  on  the  Texas  &  Pacific  from  Terras  to  Ferriday,  inclusive, 
points  on  the  Missouri  Pacific  from  Natchez  to  the  Arkansas  state 
line,  and  points  on  the  Louisiana  &  Arkansas.  Shippers  at  Natchez 
testified  to  resulting  injustice  and  to  the  pressing  need  for  the  estab- 
lishment of  such  rates  as  one  means  of  remedying  the  existing  troubles. 
On  the  part  of  the  carriers  no  real  attempt  was  made  to  justify  this 
situation. 

HINIHTTM   CHAROE8. 

The  minimum  chaise  on  shipments  from  Natchez  to  Loui- 
siana points  is  50  cents,  while  within  Louisiana  the  minimum 
charge  for  two  lines  is  40  cents,  and  in  one  case  25  cents.  This  is 
shown  to  operate  to  the  disadvant^e  of  Natchez,  a  shipper  of 
coffee  testifying  that  his  shipments  were  all  in  small  lots,  many 
weighing  100  pounds  or  less;  that  he  meets  competition  from  New 
Orleans  and  has  to  pay  50  cents  per  shipment,  while  New  Orleans 
gets  the  benefit  of  the  lower  minimum.  No  evidence  was  offereil 
to  justify  this  difference. 

We  are  not  impressed  with  the  view  expressed  by  some  of  the 
parties  that  the  respondents  merely  seek  to  use  our  expressions  in 
the  Memphis  Freight  Bureau  Case  as  a  basis  or  medium  for  foisting 
upon  the  shipping  public  an  otlierwise  unwarranted  upward  levisioD 
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of  rates.  Obviotisly  there  is  and  has  been  great  need  for  improTO- 
ment  of  the  general  structure  of  rates  in  the  southwest  and  if  the  pro- 
posals oF  the  carriers  do  not  meet  the  existing  need  that  fact  is  to  bo 
determined  and  the  necessary  remedy  prescribed,  and  these  proceed- 
ings clearly  afford  the  proper  vehicle  for  the  accomplishment  of  such 
an  end. 

The  adjustment  of  rates  between  Mississippi  River  crossingB  and 
Shreveport  triangle  points  on  the  differential  principle,  as  proposed, 
would  bring  about  equalization  of  geographical  advantages  and  dis- 
advantages, but,  as  we  have  frequently  stated,  each  community  is 
entitled  to  its  natural  advantages  and  antithetically  should  bear  the 
results  of  its  natural  disabilities. 

OONCLDSIONB. 

Upon  consideration  of  the  record  we  reach  the  following  conclusions: 

The  carriers  first  ask  a  finding  that  the  water  competition,  of  which 
the  Louisiana  rate  structure  is  the  outgrowth,  has  now  largely  dis- 
appeared, and  then  ask  us  to  find  that  there  is  now  active  water 
competition  in  a  limited  way  in  nearly  all  portions  of  the  state  with 
potential  competition  present  everywhere.  The  facts  are,  as  herein- 
before pointed  out,  that  in  triangle  territory  this  competition  is 
negligible,  if  existent  at  all,  while  elsewhere,  and  especially  in  the 
southern  part  of  the  state,  there  is  some  actual  competition  and 
generally  prevailing  potential  competition.  The  latter  is  as  forceful  at 
Natchez  as  at  other  Mississippi  River  crossings  and  interior  Louisiana 
points,  and  there  are  no  other  aubstantially  dissimilar  conditions. 
The  prejudice  against  Natchez  with  particular  respect  to  the  intra- 
state rates  in  Louisiana  and  rates  between  points  in  Louisiana  on 
and  west  of  the  Mississippi  River  and  points  in  southern  Arkansas  ia 
therefore  tmdue  and  must  be  removed. 

The  fulure  to  establish  joint  rates  and  specific  through  rates 
between  Natchez  and  points  in  Louisiana  west  of  the  Mississippi 
River  imd  in  southern  Arkansas  creates  an  unreasonable  condition 
and  is  unduly  prejudicial  to  Natchez.  Joint  rates  and  specific  through 
rates  should  be  provided  to  and  from  Natchez  in  such  manner  and  to 
the  same  extent  (1)  as  between  points  in  Louisiana  on  and  weet  of 
the  Mississippi  River  and  (2)  as  between  said  points  in  Louisiana 
and  points  in  southern  Arkansas. 

The  higher  minimum  charges  applicable  from  Natchez  to  Loui> 
siana  pointe  weet  of  the  Mississippi  River  are  unduly  prejudicial  to 
Natchez. 

Dealing  with  the  territories  of  origin  and  destination  embraced  in 
these  proceedings,  and  having  regard  to  the  close  proximity  to  the 
triangle  of  Natchez  and  the  other  river  crosaings  here  involved,  we 
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conclude  that  there  is  no  longer  justification  for  maintaining  the 
Shreveport  triai^e  group  at  equal  rates.  In  reaching  this  conclusion 
we  take  full  cognizance  of  the  disrupUon  of  a  loi^  standing  rate  rela- 
tion and  the  disttirbance  of  commercial  conditioi^. 

We  perceive  no  fundamental  error  in  the  principles  underlying  the 
addition  of  coostructiTe  mileage  to  cover  the  cost  of  river  transfer. 
An  allowance  of  20  miles  is  not  unreasonable  and  this  uniform  addi- 
tion to  the  actual  distance  to  or  from  the  west  bank  ot  the  Mississippi 
River  may  be  made  in  %uring  rates  to  and  from  Vicksburg,  Natchez, 
Baton  Roi^e,  and  New  Orleans. 

No  s^r^ation  of  the  carriers  into  classes  will  be  undertaken, 
but  we  think  that  the  needs  of  lines  of  unmistakable  financial  weak- 
ness should  be  provided  for.  An  addition  of  15  per  cent,  which 
we  deem  reasonable,  to  the  rates  adopted  for  the  standard  lines 
should  be  accorded  to  the  Louisiana  &  Arkansas  Railway  and  the 
Louisiana  &  Nortii  West  Kailroad.  In  figuring  joint  rates  between 
standard  lines  and  the  lines  authorized  to  charge  higher  rates, 
herein  designated  differential  lines,  there  should  be  applied  the 
standard  single-line  scale  for  the  total  distance  plus  the  joint  line 
differential.  To  the  rate  so  arrived  at  thew  should  be  added  16  per 
cent  of  tiie  straight  mileage  prorate  of  the  differential  line. 

This  method  of  figuring  joint  rates  between  standard  lines  and 
differential  lines  may  be  illustrated  by  the  following  example: 
Assume  the  total  length  of  a  haul  to  be  120  miles,  made  up  ot  100 
miles  over  a  standard  line  and  20  miles  over  a  differential  line.  The 
standard  single-line  scale  for  120  miles  plus  the  joint-bne  differential 
gives  the  rate  which  would  be  appUcable  for  corresponding  distances 
over  two  standard  Unes.  To  this  rate  should  be  added  20/120  of  15 
per  cent  of  sud  rate,  or,  in  general,  that  portion  of  15  per  cent  of 
the  standard  jointr-line  rate  which  the  mileage  over  the  differential 
line  is  of  the  total  length  of  the  haul. 

With  the  exception  of  certain  purely  statistical  data  no  evidence 
was  presented  treating  specifically  of  the  conditions  of  other  roads 
seeking  class  B  classification;  hence  at  this  time  the  additional 
amount  designated  is  herein  approved  only  for  the  two  carriers 
named. 

Elsewhere  herein  we  express  our  views  concerning  commodity 
rates.  The  carriers  may  within  90  days  from  Uie  date  of  service 
of  the  order  herein  present  for  our  consideration  and  for  tite  con- 
sideration of  all  interested  parties  a  commodity  rat«  adjustment  in 
conformity  with  these  views. 

FOUBTH  SBOTION. 

As  stated  in  opening,  portions  of  certain  fourth  section  applications 

were  heard  with  these  cases.    More  comprehensive  bearings  of  said 

applications  are  under  way  in  otnmecUon  with  the  rehearing  of  the 
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OHy  of  MempMs  Oate,  43  I.  C.  C.  121,  and  Docket  No.  7304,  pend- 
ing; and  we  will  reserre  determination  of  the  fourth  section  appli- 
cations here  involved  until  the  further  hearings  have  been 
concluded. 

Mbtek,  Commissumer: 

The  foregoing  ia  based  upon  the  tentative  report  proposed  by  the 
examiner  and  served  upon  the  parties. 

Since  the  argument  on  that  report,  federal  control  has  been 
instituted  and  the  Director  General  of  Bailroads  has,  through  his 
General  Order  No.  2S,  effective  June  25,  191S,  increased  by  25  per 
cent  the  class  rates  in  issue  in  these  proceedings.  Furthermore, 
under  instructions  from  the  Director  General  and  with  our  permia- 
sion  the  carriers  have  cancelled,  effective  August  1,  1918,  all  of  the 
schedules  which  were  under  suspension  in  Investigation  and  Sus- 
pension Docket  No.  1000. 

Section  10  of  t^e  federal  control  act  provides  for  the  determinaUon 
upon  complaint  and  hearing  of  the  justness  and  reasonableness  of 
rates  initiated  by  the  Director  General.  By  supplemental  complaint 
m  dockets  Nos.  8845,  8990,  and  9036  the  Natchez  Chamber  of  Com- 
merce has  joined  the  Director  General  as  a  party  defendant  and  has 
put  in  issue  the  increased  rates  to  and  from  Natchez  and  their  relation 
to  the  increased  rates  (1)  between  points  in  Louisiana  on  and  west  of 
the  Mississippi  Kiver,  which  include  Baton  Rouge  and  New  Orleans 
and  which  are  hereinafter  referred  to  as  western  Louisiana  points, 
and  (2)  between  west«m  Louisiana  pointa  and  southern  Arkansas 
points.  Answer  in  due  form  has  been  filed  by  the  Director  General, 
and  both  parties  having  waived  further  hearing  the  increased  rates 
stand  for  our  determination.  Also  in  the  Memphis  Freight  Bureau 
Case,  in  accordance  with  a  motion  filed  by  the  complainant,  we 
amended  the  complaint  so  as  to  bring  in  the  Director  General  as  a 
defendant,  and  consequently  the  increased  rates  to  and  from 
Memphis  are  also  before  us.  No  amended  complaint  has  been  filed 
in  docket  No.  7250. 

A  careful  analysis  of  the  rates  established  on  June  25,  1918,  shows 
that  under  the  increased  rates  Natchez  is  laboring  under  greater 
prejudice  than  that  found  to  have  existed  at  the  time  the  original 
complaints  were  brought  and  confirms  our  view  that  a  uniform  dis- 
tance scale  should  be  apphed  (1)  between  the  Mississippi  River 
crossings,  Memphis  to  New  Orleans,  inclusive,  and  western  Louis- 
itma  and  southern  Arkansas  points,  (2)  between  western  Louisiana 
points,  and  (3)  between  western  Louisiana  points  and  southern 
Arkansas  points.  In  carrying  out  the  Director  General's  Order  No.  28 
the  sama  percentage  of  increase  was  added  to  all  of  the  class  rates, 
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thereby  eolargiog  the  spread  which  previously  existed  between  the 
rates  to  and  from  Natchez  and  those  applicable  (1)  between  western 
Louisiaiia  points  and  (2)  between  western  Louisiana  points  and 
aouthem  Arkansas  points. 

Since  the  promidgation  of  that  order  the  Director  Qeneral  has 
suggested  for  general  adoption,  over  an  exteosiTe  territory,  inchiding 
Louisiana  and  northern  Arkansas,  a  scale  of  class  rates  which,  on  the 
whole,  is  slightly  lower  than  the  Shreveport  scale  increased  by  25 
per  cent.  The  present  record  is  insufficient  for  a  determination  of  the 
reasonableness  of  this  scale.  The  apphcation  of  the  same  scale  (1) 
between  Mississippi  River  crossings,  Memphis  to  New  Orleans, 
inclusive,  and  western  Louisiana  and  southern  Arkansas  pomts,  (2) 
between  western  Louisiana  points,  and  (3)  between  western  Louisiana 
points  and  points  in  southern  Arkansas,  with  additions  for  two-Une 
hauls,  for  bridge  toUs  at  Memphis,  and  river  transfer  at  Natchez, 
Vicksburg,  Baton  Kouge,  and  New  Orleans,  and  for  transportation 
on  the  Louisiana  &  Arkansas  Railway  and  the  Louisiana  &  North 
West  Raih^ad,  as  referred  to  m  the  examiner's  report,  woiild 
remove  the  undue  prejudices  existing  under  the  rates  now  in  effect. 

Had  we  been  able  to  dispose  of  these  cases  prior  to  the  effectiveness 
<>f  the  Director  General's  Order  No.  28,  which  increased  rates  through- 
out the  country  as  a  war  measure,  we  should,  upon  the  record  then 
before  us,  have  been  warranted  in  prescribing  as  reasonable  maximum 
class  rates  the  Shreveport  scale,  reproduced  in  Appendix  No.  1,  for 
application  throughout  the  territory  above  described.  However,  the 
certificate  of  the  President  as  to  the  need  of  increasing  the  carriw's 
operating  revenue  is  in  the  record ;  it  is  not  contradicted  or  challenged, 
and  the  reports  of  defendant  carriers  on  file  with  us  indicate  thathigher 
rates  than  those  applicable  under  that  scale  are  now  reasonably  neces- 
sary to  provide  revenues  adequate  to  meet  higher  wage  scales,  increased 
operating  expenses  generally,  higher  prices  of  materials,  and  other 
burdens  growing  out  of  the  war.  In  view  of  this  fact  it  would  not 
be  just  to  prescribe  the  Shreveport  scale  at  this  time.  It  is  our 
determination  that  the  class  rates  assailed  are  and  for  the  future 
will  be  unjust,  unreasonable,  and  unduly  prejudicial  to  the  extent 
that  they  exceed  the  Shreveport  scale  by  more  than  26  per  cent, 
except  as  stated  in  the  following  paragraph. 

In  order  to  correct  and  prevent  undue  prejudice  against  any  of 
these  lower  Mississippi  River  crossings  an  order  will  be  entered 
requiring  the  defendants  to  estabUsh  a  distance  scale  of  class 
rates  not  exceeding  the  Shreveport  scale  by  more  than  25  per 
cent,  except  that  differentia]  lines  may  charge  more  as  provided 
elsewhere  herein,  between  Mississippi  River  crossings,  Memphis  to 
New  Orleans,  inclusive,  and  western  Louisiana  and  southern  Arkansas 
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points  which  shall  not  exceed  the  rates  contemporaneously  apj^ed  on 
like  traffic  for  like  distances  (1)  between  weetem  Louisiana  points 
and  (2)  between  western  Louisiana  points  and  southern  Arkansas 
points,  with  the  addition  of  charges  for  bridge  toll  and  river  transfers 
hereinbefore  mentioned,  rates  from  Memphis  to  southern  Arkansas 
and  the  Memphis  bridge  tolls  herein  authorized  to  be  subject  to 
revision,  if  shown  to  be  appropriate,  as  the  result  of  the  findings  in 
the  diy  of  Memflm  Case,  supra. 

Hall,  Gommissioner,  dissenting: 

I  find  myself  not  in  accord  with  the  views  expressed  and  the  con- 
clusions reached  in  the  majority  report,  but  as  most  of  the  differ- 
ences relate  to  exercise  of  that  administrative  judgment  which  is 
vested  in  the  Commission  it  seems  imnecessary  to  set  them  forth  in 
detail. 
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(2)  JfoD  Orleatu-Taxu  rata,  38  I.  C.  C. 

CIuBM 12      3      4 

New  OrleaoB  to  Houston  (363  miles). . 


ABODE 
78    67    57    45    46    42    36    27    25 


(3)  Corporation  Committitm  of  New  Medm  v.  Ry.  Co.,  34  I.  C.  C,  t9t. 

ClMsea 1234      5ABCDE 

St.  Louia  to  El  Paso 159  138  122  116    86    89    81    63    51    44 


(4)  RailToad  CommiMoin  of  Texa*  v.  A.,  T.  &  S.  F.  Rg.  Co.,  to  I.  C.  C,  463. 

Claaeee 12      34      5ABCDE 

St.  Louifl  to  Texas  common  points 147  125  104    96    75    79    70    58    46    30 

(5)  The  Jfiffoun  River  -Nebmeka  Cam,  40  I.  C.  C,  tOl. 
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Comparuon  of  dUbmcts  via  water  roitttt  fiptn  New  Orltam,  and  JVotc&et,  to  o 
poinu  an  Muntsippi  River,  AuAa/aloya  River,  Red  River,  OwuAiia  Rivtr,  Blade 
Bayou  Teehe,  <md  other  wtmgaiiU  itreamt  tn  LovMana. 
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NATCHEZ  OHAMBEB  OF  OOMIiCERCB  i 


Appendix  No.  4. 


L.   ft  A.  ET.  OO. 


roBMUiiA  POB  coNaTRucTiNa  coMHODmr  ratbi. 

In  dtftafmining  tifte  commodity  diSerentialB  to  be  applied  from  Memphis  undM 
Bt  Louis.  Vickabuig  under  oi  over  Uemphia.  and  New  Orloana  luid  Baton  Btnigs 
over  VicksbuTg  or  Memphis. 

Take  the  percentage  Uie  commodity  rats  from  St.  Louie  is  of  the  class  rate  to  which 
tbo  commodit]'  belongs,  either  in  die  western  clasmfication  oi  in  the  classification 
exceptions  (soe  note),  then  apply  that  percentage  to  the  class  differences  Memphis 
under  St.  Louis. 

ExAHPLB. — If  the  commodity  in  question  takes  fifth-class  rates  in  tho  classification, 
determine  the  percentage  such  commodity  rate  from  St.  Louis  is  of  the  fifth-class 
rate  from  St.  Louis,  and  then  take  that  percentage  of  the  fifth-closa  differential  pro- 
■cribed  by  the  Clommiasion,  Memphis  under  St.  Louie.  Rates  from  croseings  south 
of  Memphis  to  be  determined  in  the  same  manner. 

NoTR.— Where  the  western  clamiScation  or  clarification  oiceptiona  do  not  aulhcv- 
i»  a  clan  bans  on  u  particular  commodity  description,  the  class  rata  to  be  used  in 
determining  the  differentials  will  be  that  which  applies  on  tho  most  important  or 
majority  of  the  articles. 

Clou  rata  and  difftrenca. 
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AfFEHDix  No.  K. 

Statement  ihmmng  MiiAtippi  lUver  erotring  eharga  ^potad  hj/  earrien  to  applf 
Nalehet,  im  hauU  of  varioui  dittanca.  a*  eompartd  with  bridge  toll*  taggettei  by  a 
liert  to  apply  on  ilemphit  traffujor  waunt  ditlanc*  into  Arkanmu  in  Doeiet  7S04. 
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Apfbndix  No.  7. 

ComparatiBt  $tatemmt  of  fir»l  dau  raUt  prvpoied  hff  ViebAwrg,  Shrm«port  A  Paafk 
'■o  Shreveport  tnangU  and  to  Texarhma  group. 
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ArPBKDix  No.  S, 
nhalraliont  ofdiilanet  eUu*  raUi  in  effect  in  the  ilate  o/Lowuiana. 
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nbutrationt  of  diilanet  elau  ratei  in  tjeet  in  the  ttalt  o/ 


Dto- 
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Ko.  9959.* 
LARROWE  MILLING  COMPANY 

V. 

CHATHAM,  WALLACEBURG  &  LAKE  ERIE  RAILROAD 
ET  AL. 

BubnUtled  October  1,  191B.    Decided  January  SI,  1919. 

The  carload  minimum  of  40,000  ponnite  ai^lled  by  defendaats  on  ahlpmeDtB  of 
dried  beet  pulp  from  Wallacebnrg,  Ontario,  to  points  in  the  states  of  New 
York  and  New  Jersey,  during  tbe  pertod  from  February  18,  1D15,  to  April 
1,  1916,  held  to  have  been  nnreaaonable  In  bo  far  as  It  exceeded  34,000 
pounds.    Reparation  awarded. 

Charles  Staff  for  complainant. 

D.  P.  Conaidl  for  Michigan  Central  Railroad  Company, 
Report  of  the  Cohhission. 
DivrsroN  2,  Commissioners  Clark,  Daniels,  and  WooiiBT. 
WooiiEY,  CommissioTier: 

The  complainant  is  a  New  York,  corporation  with  its  principal 
place  of  business  at  Cohocton,  N.  Y.,  engaged  in  the  purchase  and 
sale  of  grain  and  feed. 

By  complaint  filed  November  8,  amended  on  November  22,  1917, 
and  by  subcomplaints  Nos.  1  and  2,  filed  on  November  10, 1917,  it  is 
alleged  that  the  carload  minimum  applied  on  shipments  of  dried  beet 
pulp  from  Wallaceburg,  Ontario,  to  points  in  the  states  of  New 
York  and  New  Jersey  during  the  period  from  February  18,  1915,  to 
April  1, 1916,  was  unreasonable,  in  violation  of  section  1,  and  as  com- 
pared with  the  minimum  of  34,000  pounds  applied  on  like  shipments 
from  Bay  City,  Mich.,  was  unduly  prejudicial  in  violation  of  section 
3.    Reparation  is  asked. 

Dried  beet  pulp  is  a  by-product  resulting  from  the  manufacture 
of  beet  sugar  and,  as  its  name  implies,  is  the  beet  pulp  which  has 
been  deprived  of  its  sugnr  content  and  subsequently  dried.  It  is  a 
stock  food  said  to  be  worth,  at  the  time  the  shipments  moved,  ap- 
proximately $20  per  ton  at  the  mill. 

Prior  to  February  18,  1915,  the  carload  minimum  applied  on  ship- 
ments of  dried  beet  pulp  from  Wallaceburg  to  points  in  eastern  trunk 
line  territory,  including  the  states  of  New  York  and  New  Jersey,  wns 
30,000  pounds.    On  that  date  the  minimum  was  incrensed  to  40,000 

■Tblt  report  aim  etubraccB  No.  8950  (Sub-Noi.  I  Bod  3),  Sua*  P.  SaoM. 
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pounds  by  all  lines  except  the  Pere  Marquette  Railroad,  which  con- 
tinued to  apply  the  80,000-pound  minimum.  On  April  1,  1916,  the 
carload  minimum  was  reduced  to  30,000  pounds. 

The  movement  of  the  commodity  is  seasonal.  During  the  season 
that  the  40,000-pound  minimum  was  in  effect  the  complainant  shipped 
approximately  80  cars,  and  about  50  of  these,  though  alleged  to  have 
been  loaded  to  full  bulk  capacity,  contained  loads  weighing  consider- 
ably less  than  the  minimum  required.  Although  the  complainant 
asked  for  reparation  amounting  to  the  difference  between  the  charges 
paid  on  these  50  cars  and  the  charges  that  would  have  been  paid  had  a 
minimum  of  30,000  pounds  been  applied,  at  the  hearing  it  asserted 
that  it  would  be  satisfied  if  reparation  were  awarded  on  the  basis  of 
a  minimum  of  34,000  pounds.  This  is  the  minimum  then  and  now 
applied  on  shipments  from  Bay  City,  Mich.,  to  points  in  the  same 
territory  of  destination. 

During  the  period  in  which  these  shipments  moved  there  was  a 
commodity  rate  applicable  to  this  traffic  of  16,8  cents  per  100  pounds, 
minimum  weight  40,000  pounds.  No  complaint  is  made  respecting 
this  rate.  The  class  rat«  applicable  to  the  traffic  was  20J  cents  and  the 
carload  minimum  under  the  class  rate  was  30,000  pounds.  Under  the 
alternative  provisions  of  the  tariff,  if  the  application  of  the  class 
rate  and  minimum  resulted  in  lower  charges  on  any  shipment  than 
the  commodity  rate  of  16.8  cent's  and  minimum  of  40,000  pounds,  the 
class  rate  should  have  been  applied.  This  appears  to  have  been  done 
with  regard  to  the  greater  number  of  these  shipments,  but  there  were 
a  few  cars  in  the  list  submitted  on  which  the  charges  were  assessed  on 
the  basis  of  the  commodity  rate  and  minimum,  although  the  applica- 
tion of  the  class  rate  and  minimum  would  have  resulted  in  a  lower 
charge. 

It  is  not  seriously  contended  by  the  defendants  that  it  is  generally 
practicable  or  even  possible  to  load  as  much  as  40,000  pounds  of  this 
commodity  into  a  car  of  the  ordinary  capacity  which  is  furnished 
for  such  traffic.  The  carload  minimum  applied  on  shipments  from 
Wallaceburg  and  Bay  City  to  points  in  central  freight  association 
territory  is  30,000  pounds.  As  heretofore  stated,  that  is  the  minimum 
now  applied  on  shipments  from  Wallaceburg  to  points  in  New  York 
and  New  Jersey,  while  the  minimum  applied  from  Bay  City  is  34,000 
pounds. 

The  traffic  moved  via  the  lines  of  the  Chathnm,  Wallaceburg  & 
Lake  Erie  Railroad  and  the  Michigan  Central  Railroad  to  Suspen- 
sion Bridge,  N.  Y.,  and  thence  over  the  Erie  Railroad  and  other  lines 
to  points  in  the  states  named.  The  line  of  the  Chatham,  Wallace- 
burg &  I^ke  Erie  Railroad  is  wholly  within  the  province  of  Ontario, 
Canada,  and  without  our  jurisdiction.    The  haul  performed  by  the 
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Michigari  Central  Railroad  on  this  traffic  is  almost  entirely  without 
the  boundaries  of  the  United  Stntes.  The  extent  of  our  jurisdiction 
as  to  traffic  from  Canada  into  the  United  States  is  limited  to  that 
portion  of  the  hnul  performed  within  the  United  States.  Emery  rf; 
Co.  V.  B.  <&  M.  R.  R.,  88  I.  C.  C,  636.  In  so  far  as  the  matter  of 
repnration  is  concerned,  although  we  are  without  power  to  enforce 
an  order  against  the  Chatham,  Wallaceburg  &  Lake  Erie  Railroad,  if 
these  railroads  constituting  a  through  route  for  traffic  from  a  point 
in  Canada  to  a  point  in  the  United  States  concurred  in  a  through  rate 
or  a  carload  minimum  that  was  unreasonably  high,  they  are  jointly 
and  severally  responsible  for  any  damage  that  might  result  to  any 
shipper  on  account  of  such  unlawful  rate  or  minimum. 

We  find  that  charges  on  shipments  of  dried  beet  pulp  from 
Wallaceburg,  Ontario,  to  points  in  the  states  of  New  York  iind  Now 
Jersey  during  the  period  from  February  18,  1915,  to  April  1,  1916. 
were  unreasonable  to  the  extent  that  they  exceeded  charges  which 
would  have  been  applicable  had  the  minimum  been  34,000  pounds. 
We  further  find  that  the  complainant  paid  and  bore  the  cluirtrcs' 
assessed  on  the  shipments  described  in  the  complaint  and  the  sul». 
complaints;  that  it  has  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  those  which  would  have  accrued  bused 
on  the  minimum  herein  found  reasonable;  and  that  it  is  entitled 
*o  reparation,  with  interest.  The  exact  amount  of  reparation  due 
/an  not  be  determined  upon  this  record,  and  complainant  should 
prepare  a  statement  showing  the  details  of  the  (shipments  in  accord- 
ance with  rule  V  of  the  Kules  of  Practice,  also  specifying  the  date  on 
which  the  charges  were  paid,  which  statement  should  bo  submitted 
to  the  defendants  for  verification.  Upon  receipt  of  a  statement  so 
prepared  and  verified  we  will  consider  the  entry  of  an  order  award- 
ing reparation  directed  against  all  carriers  defendant  except  the 
Chatham,  Wallaceburg  St,  Lake  Erie  Railroad. 
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TSo.  9632. 
HUMPHTtEYS-GODWIN  COMPANY 

V. 

VICKSBtJKG,  SHKEVEPORT  &  PACIFIC  RAILWAY 
COMPANY. 


BubmUted  July  16,  1917.    Decidei  January  U,  1919. 


1.  Rate  on  cotton  seed,  In  carloads,  from  Sbreveport,  La.,  to  Tlckaburg,  BHsa^ 

(o<md  to  bave  been  nnreaeonable.    Reparation  awarded. 

2.  Demnrrage  charges  (onnd  to  have  been  legally  applicable  and  not  shown  to 

have  been  unreasonable. 

R.  G.  Clarke  for  complainsnt. 
No  appearance  for  defendant. 

Report  of  the  Commission. 

Br  THE  COHHISSION : 

Complainant  is  a  corporation  dealing  in  cottonseed  products  at 
Mraaphis,  Tenn.  By  complaint  filed  March  6,  1917,  it  alleges  that 
the  rate  of  25  cents  per  100  pounds  charged  by  defendant  on  six  car- 
loads of  cotton  seed  shipped  from  Shreveport,  La.,  to  Vicksburg, 
Miss.,  between  June  18  Euid  25,  1914,  inclusive,  was  unreasonable  to 
the  extent  that  it  exceeded  12  cents,  Euid  that  $20  demurrage  charges 
accruing  at  Vicksbui^  were  unreasonable. 

The  claim  was  presented  to  the  Commission  informally  August  S, 

1914,  The  shipments  aggregated  294,600  pounds  and  charges  were 
collected  in  the  sum  of  $T56.50,  including  the  demurrage  charges. 
Defendant  made  application  on  our  special  docket  for  permission  to 
refund  $402.98,  this  including  the  demurrage  chargea    On  May  24, 

1915,  the  parties  were  advised  that  the  transportation  records  failed 
to  show  that  complainant  was  either  the  consignee  or  the  consignor 
of  the  shipments,  and  that  we  would  not  on  the  special  docket  author- 
ize reparation  to  any  one  other  than  the  consignee  or  consignor.  On 
June  80,  1916,  complainant  was  notified  that  the  claim  was  denied 
without  prejudice  to  the  right  to  file  a  formal  complaint  At  com- 
plainant's request  the  claim  was  reconsidered  and,  on  September  12, 

1916,  it  was  again  advised  that  the  matter  could  not  be  disposed  of 
informally. 

The  shipments  upon  which  reparation  was  claimed  were  purchased 
by  the  S.  &  F.  Cotton  Oil  Company,  descnbed  eb  "  an  onincorporated 
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concera"  engaged  in  buying  cotton  seed  and  m&nafacturing 'cotton- 
seed products  at  Memphis,  &om  the  C&ddo  Cotton  Oil  Company,  and 
were  paid  for  by  complainant. 

Defendant's  agent  quoted  a  rate  of  12  cents  from  Shreveport  to 
Vicksburg.  The  shipments  were  billed  by  the  Caddo  Cotton  Oil 
Company  to  itself  at  Vicksburg,  with  the  notation  "  notify  S.  &  F. 
Cotton  Oil  Co."  The  bills  of  lading  were  surrendered  and  freight 
charges  paid  by  the  Union  Brokerage  &  Commission  Company  of 
Vicksburg  as  the  agent  of  the  S.  &  F.  Cotton  Oil  Company.  The 
latter  was  reimbursed  by  complainant.  The  rate  from  Shreveport  to 
Vicksburg  was  25  cents  instead  of  12  cents  and  the  freight  charges 
were  corrected  to  that  basis.  While  awaiting  confirmation  of  the 
25-cent  rate  the  shipments  were  held  at  Vicksburg  for  several  days 
and  demurrage  amounting  to  $20  accrued. 

Apparently  new  bills  of  lading  were  taken  out  and  the  cotton  seed 
ultimately  moved  to  Memphis  over  the  Yazoo  &  Mississippi  Valley 
Bailroad.  At  the  time  the  shipment  moved  there  was  no  joint  rate 
on  cotton  seed  from  Shreveport  to  Memphis.  The  legal  rate  over 
defendant's  lino  to  Vicksburg  and  the  lazoo  &  Mississippi  Valley 
thence  to  Memphis  was  a  combination  rate  of  37  cents  consisting  of 
the  rate  of  26  cents  to  Vicksburg  and  12  cents  beyond. 

Effective  November  1, 1911,  a  commodity  rate  of  12  cents  was  pub- 
liebed  on  cotton  seed  from  Shreveport  to  Vicksburg.  The  carriers 
had  intended  to  limit  the  rate  to  cottonseed  soap  stock,  and  effective 
October  1,  1912,  the  12-cent  rate  was  canceled.  On  November  26, 
1914,  defendant  restored  the  rate  of  12  cents  and  it  remained  in  effect 
until  it  was  increased  by  the  Director  General  jf  Railroads. 

Shreveport  is  172  miles  from  Vicksburg.  Complainant  introduced 
tiie  following  comparisons : 


To  Uanphl*.  T«nu .  tram- 

nstum 

Rate. 

lUllro^ 

"Is 

as 

106 

1 

U 

u 

vpra. 

Reference  was  also  made  to  rates  of  12  cents  maintained  by 
other  carriers  in  this  territory,  some  of  them  for  distances  as  great 
as  294  miles.  The  Louisiana,  Arkansas,  and  Mississippi  railroad 
commissions  prescribe  a  12-cent  rate  on  cotton  seed  for  a  nuudmum 
haul  of  240  miles. 

At  the  time  the  shipments  moved  there  was  in  effect  a  rate  of  7^ 
cents  on  delinted  cotton  seed  from  Shreveport  to  Vicksbui^g,  which 
was  characterized  by  defendant  as  a  "  paper  rate.** 
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Defeddaot's  answer  is  in  effect  a  general  denial.  It  was  not 
represented  at  the  hearing.    No  briefs  were  filed. 

Complainant  paid  for  the  cotton  seed  and  paid  the  freight  charges 
in  issue,  the  S.  &  F.  Cotton  Oil  Company  acting  as  its  agent.  In 
Lindsay  Bros.  v.  O.  B.  <Ss  I.  By.  Co.,  15  I.  C.  C,  182,  we  said  at 
page  183: 

Some  point  was  made  that  compIaliiaDt  was  not  entlUed  to  reparation  be- 
cause as  a  matter  of  fact  It  was  Deltber  conidgDor  nor  conalgnee,  bat  the  evi- 
dence Is  conclusive  that  complainant  bore  tbe  burden  of  any  cbarge  over  and 
above  what  would  have  been  charged  •  •  •  the  result  In  this  parttcnlar 
case  being  that  complainant  actually  sustained  tbe  toss  claimed. 

In  Oden  &  Elliott  v.  S.  A.  L,  Ry.,  37 1.  C.  C,  345,  348,  we  said : 

The  ultimate  test  as  to  who  shall  recover  was,  and  Is,  the  beBrlng  of  tbe 
freleht  charges  for  the  transportation  service;  and,  as  we  have  seen,  tbls  may 
be  either  the  consignor  or  the  consignee,  or  another  party,  even  though  not 
disclosed  at  the  time  the  shipment  was  made.  It  Is  elementary  that  an  undis- 
closed principal  of  a  nominal  shipper  can  maintain  an  action  at  law  against 
a  carrier  for  damages  to  a  shipment  In  transit. 

We  are  of  opinion  and  find  that  the  rate  from  Shreveport  to 
Vicksburg  was  unreasonable  to  the  extent  that  it  exceeded  12  cents 
per  100  pounds;  that  the  charges  collected  on  the  shipments  were 
unreasonable  to  the  extent  that  thoy  exceeded  those  that  would  have 
accrued  at  a  rate  of  12  cents  per  100  pounds,  which  would  have  been 
reasonable;  that  the  shipments  were  made  as  described  in  this  report; 
that  complainant  bore  the  charges  thereon ;  that  it  has  been  damaged 
to  the  extent  that  the  charges  paid  exceeded  those  that  would  have 
accrued  at  the  rate  herein  found  reasonable;  and  that  it  is  entitled 
to-  reparation  in  the  sum  of  $382.98,  with  interest. 

The  demurrage  charges  assailed  accrued  as  a  result  of  complain- 
ant's refusal  to  pay  the  legally  applicable  rate  to  Vicksburg,  and 
they  are  not  shown  to  have  been  unreasonable. 

Complainant  seeks  no  order  for  the  future.  Since  the  case  was 
submitted  the  rate  found  reasonable  has  been  replaced  by  rates  initi- 
ated by  the  Director  General  of  Railroads  in  the  exercise  of  power 
delegated  by  the  President  The  rates  so  initiated  are  not  attacked 
in  this  proceeding. 

An  Older  awarding  reparation  will  be  entered. 

62  Lac. 
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No.  7893.' 
ROYAL  MILLING  COMPANY 


GREAT  NORTHERN  RAILWAY  COMPANY, 


Submitted  October  IS.  1918.    Decided  January  H,  1919. 


ConcInBlon  tbat  complainant  Is  subjected  to  unjust  dlBcrlmlaatlon  by  the  main* 
tenance  of  a  charge  of  2  cents  per  100  pounds  for  milling  wheat  Id  transit 
at  Great  Palls,  Mont.,  as  compared  with  eastern  and  western  termlsal  mllU, 
affirmed  on  rehearing.    Complaint  dismissed  without  prejudice. 

0.  W.  Tong  for  complainant. 

John  F.  Finerty  for  defendant 

R.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Cohhibsiom. 

The  original  report  of  July  18,  1916,  is  found  in  41  I.  C.  C,  29, 
and  embraces  7892,  7893,  and  7894,  Upon  petition  reargumcnt  was 
granted  and  the  second  report,  found  in  47  I.  C.  C,  263,  was  issued 
November  12,  1917.  Subsequently  defendants  requested  rehearing 
in  the  three  cases,  but  their  petition  as  to  7892  was  denied. 

Complaints  in  7893  and  7894,  in  substance,  attacked  as  unreason- 
able and  unduly  prejudicial  the  transit  charge  at  Great  Falls,  Mont., 
and  also  the  aggregate  charges,  consisting  of  the  freight  rate  plus 
the  transit  charge,  on  which  carload  shipments  of  wheat  are  made 
from  points  on  defendant's  line  in  Montana  to  Great  Falls,  there 
milled  into  flour  and  the  product  shipped  to  St.  Paul  and  Minneapo- 
lis, Minn.,  and  other  points,  known  as  eastern  terminals,  on  the  one 
hand,  and  to  Seattle  and  Tacoma,  Wash.,  and  other  points,  known  ns 
the  western  terminals,  on  the  other.  Reference  may  be  had  to  the 
two  previous  reports  for  a  full  statement  of  the  issues  and  facts. 
Reparation  is  not  sought  although  embraced  in  the  previous  pro- 
ceedings.   Rates  will  hereafter  be  stated  in  cents  per  100  pounds. 

In  the  first  report  it  was  found  that  neither  the  transit  charge 
of  2  cents  nor  the  aggregate  charges  had  been  shown  to  be  unreason- 
able or  unduly  prejudicial  and  the  complaint  was  dismissed.  The 
Commission  subsequently  stated,  after  reargument,  that  while  the 
charges  were  not  unreasonable  per  ac  they  operated  to  prejudice 
unduly  complainant  at  Great  Falls  and  prefer  unduly  its  competitors 
at  the  eastern  terminals,  which  are  the  rate-breaking  points  on  traffic 
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destined  east  of  Chicago,  111.,  to  points  having  no  joint  through 
rates.  No  order  was  entered  inasmuch  as  the  carriers  forming 
through  routes  to  the  east  were  not  parties  to  the  proceeding.  As 
a  means  of  eliminating  the  prejudice  and  disadvantage  the  Commis- 
sion su^ested  that  (1)  if  the  carriers  continued  to  publish  from 
Montana  points  to  destinations  east  of  Chicago  rates  on  grain  and 
grain  prodiicts  which  break  on  the  twin  cities  substantial  rate  equal* 
ity  would  be  effected  by  permitting  transit  at  country  mills  at  the 
total  through  charges  plus  a  transit  charge  not  exceeding  one-half 
cent;  (2)  by  establishing  in-and-out  rates  at  country  mills  no  higher 
Uian  the  in-and-out  rates  at  the  twin  cities  or  other  rate-breaking 
points;  or  (3)  by  substituting  for  the  present  rates  through  rates 
from  tlft  point  of  origin  of  the  grain  to  the  ultimate  destination  of 
the  flour  with  a  transit  charge  at  all  intermediate  points,  including 
those  which  are  now  rate-breaking  points. 

Inasmuch  as  the  charges  on  grain  milled  in  transit  at  Great  Falls 
were  not  found  to  be  unreasonable  the  Great  Northern  Railway 
Company,  hereinafter  referred  to  as  defendant,  was  unwilling  to 
adopt  the  first  suggestion,  also  for  the  fact  that  it  affected  the  mill* 
ing  in  transit  of  all  Montana  grain,  whether  at  Great  Falls  or  other 
points.  Defendant  takes  exception  to  the  second  and  third  sugges- 
tions, as  they  involve  not  only  its  own  rates  but  also  rates  of  its  con- 
nections, none  of  which  was  a  party  to  the  proceeding.  In  peti- 
tioning for  rehearing  defendant  urged  that  carriers '  interested  in 
through  rates  be  brought  into  the  case  and  that  an  investigation 
be  instituted  to  determine  the  propriety  of  the  transit  charge  of  2 
cents  as  applied  to  all  Montana  grain.  The  cases  were  assigned 
for  rehearing,  however,  on  the  issues  presented  in  the  original  com- 
plaints. 

Much  of  the  present  record  consists  of  evidence  bearing  upon  the 
inherent  reasonableness  of  the  2-cent  transit  charge  and  the  aggregate 
charges  including  the  transit  charge.  The  increase  in  the  cost  of  pet- 
f<Hining  transit  service  in  general  since  the  time  of  the  last  hearing 
was  emphasized,  as  well  as  the  physical  changes  in  the  yards  at  Great 
Falls,  which  necessitate  more  extensive  handling.  A  decrease  in 
defendant's  net  revenue  for  certain  months  in  1918  as  compared  with 
the  same  period  of  1917,  in  spite  of  increased  gross  revenue,  was  re- 
ferred to  as  a  reason  for  maintaining  the  present  charge.  Exhibits 
of  accounting  forms  were  presented  showing  the  additional  entries 
entailed  in  connection  with  a  shipment  stopped  for  transit  which  are 
not  incident  to  a  shipment  without  transit.  Nothing  of  record  indi- 
cates to  what  extent,  if  any,  the  decrease  in  the  net  revenue  was  due 
to  the  performance  of  transit  services  generally,  or,  more  in  particular, 
at  Great  Falls.    Defendant  acknowledeed  that  the  accounting  effort 
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and  expense  are  practically  the  same  as  attach  to  similar  traiudt  ship- 
menta  on  other  lines.  For  the  reason  that  the  Commission  has,  in  its 
two  previous  reports,  announced  that  the  charges  assessed  on  ship- 
ments inToIved  in  these  cases  are  not  unreasonable,  observations  from 
the  preseot  record  addressed  to  the  reasonableness  of  the  rates  need 
not  be  set  out  in  detail.  Suffice  it  to  say  the  evidence  further  sup- 
ports the  view  expressed  in  the  preceding  reports. 

The  undue  prejudice  which  the  Commission  found  to  exist  results 
from  the  ability  of  the  terminal  millers  to  draw  grain  from  Montana 
and  ship  the  product  to  points  east  of  Chicago,  to  which  no  joint 
through  rates  are  published,  at  charges  combining  on  the  twin  cities, 
which  are  2  cents  less  than  rates  available  to  complainant. 

The  lines  of  defendants  in  these  proceedings  do  not  extend  be- 
yond the  twin  cities  and  they  could  not  therefore  be  held  solely 
responsible  for  the  situation.  The  Commission,  however,  without  en- 
tering an  order,  stated  that  the  defendant,  either  in  conjunction  with 
its  connections  or  by  changing  its  own  rates,  should  effect  such  an 
arrangement  as  would  relieve  complainant  of  the  disadvantage. 
Defendant,  however,  sets  up  the  bar  that  it  is  not  amenable  to  an 
order  without  the  joinder  of  all  carriers  participating  in  through 
movements  east  of  Chicago. 

The  record  on  rehearing  contains  no  supplemental  evidence  which 
tends  to  justify  or  mitigate  the  disadvantage  to  complainant  here- 
tofore found  to  exist.  Defendant  attempted  to  show  that  complain- 
ant does  not  suffer  from  the  rate  disparity  because  it  is  owned  and 
controlled  by  a  large  milling  company  at  Minneapolis  which  has  s 
milling  capacity  of  from  30  to  35  per  cent  of  the  Minneapolis  out- 
put and  therefore  would  be  benefited  by  the  alleged  discrimination. 
Complainant's  manager  denied  such  ownership  or  control  and  in- 
sisted that  the  particular  mill  at  Minneapolis  represented  legitimate 
competition  in  the  east,  as  did  also  about  22  other  mills  at  Minnea- 
polis. While  advanced  with  apparent  reliance,  the  purport  of  this 
contention  is  not  apparent ;  moreover,  no  question  of  damage  aris- 
ing from  discrimination  is  concerned  in  the  rehearing. 

As  stated  in  the  Commission's  second  report,  competition  in  grain 
and  flour  is  national  in  scope,  and  transit  should  not  be  regarded 
merely  from  the  standpoint  of  service  performed  at  any  particular 
point.  The  suggestions  made  in  that  report  were  not  based  upon 
the  consideration  of  the  cost  of  transit  at  Great  Falls  but  upon  con- 
aderation  of  the  relative  position  of  the  interior  miller  and  the 
terminal  miller,  and  of  the  general  policy  of  the  carriers  throughout 
the  country  to  equalize  the  two  at  reasonable  transit  charges. 

The  original  report  states  that  during  the  period  from  April  1, 
1913,  to  July  1,  1915,  more  than  one-fifth  of  complainant's  flour 
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shipments  from  Great  Falls  moved  to  western-coast  points.  But 
little  has  been  said  in  the  previous  reports  respecting  this  feature 
of  the  case  because  of  the  insufficiency  of  the  record.  Complainant 
still  conducts  an  immense  business  in  the  west,  and  the  present  rec- 
ord is  amplified  by  testimony  indicating  the  disadvantage  to  com- 
plainant and  the  corresponding  preference  accorded  western  termi- 
nal millers,  with  whom  complainant  competes  on  shipments  of  flour 
to  points  beyond  the  terminal  points,  to  be  the  same  as  exists  with 
respect  to  traffic  destined  east  of  Chicago. 

Meyer,  Commissioner. 

Since  the  foregoing  report  of  the  examiner  was  served  on  the 
parties  the  complaints  herein  have  been  amended  to  include  the 
Director  General  of  Railroads  as  defendant  and  to  bring  under 
review  rates  initiated  by  the  President  through  the  Director  General 
The  Director  General  waived  further  hearing  and  consented  that  the 
evidence  heretofore  submitted  may  be  considered  by  the  Commission 
as  far  as  relevant  in  determining  the  questions  at  issue. 

Argument  was  had  and  no  exceptions  were  taken  to  the  facts  u 
stated  in  the  tentative  report. 

The  complainant's  disadvantage  at  Great  Falls  as  compared  with 
competitors  at  Minneapolis  has  been  increased  since  the  last  hearing 
by  the  withdrawal  of  the  transit  charge  formerly  exacted  on  Mon< 
tana  grain  moved  under  joint  rates  to  Chicago  rate  points  and  milled 
in  transit  at  Minneapolis  and  the  retention  of  the  transit  charge  at 
Great  Falls.  The  situation  previously  in  effect  is  described  in  our 
second  report,  47  I.  C.  C,  268,  265,  where  we  said: 

From  Great  Northern  potnta  of  orl^n  here  Involved  to  Chtcago  and  Ghlcago 
rate  points  through  ratea  are  In  effect  i\  cents  lower  than  the  comblnatloa  on 
MlnneapollB  with  tninalt  at  Great  Falla  and  Minneapolis  upon  the  same  termi^ 
namely,  2  cents  per  100  pounda.  Therefore  to  Chicago  complainant  can  ahip 
upon  an  equality  with  millers  located  at  Minneapolis.  This,  however,  la  not 
true  to  pointa  farther  east  to  which  no  Joint  through  ratea  are  in  effect  from 
Montana  points  of  origin. 

Under  the  rates  in  effect  to-day  complainant  is  not  only  at  a  dis- 
advantage as  compared  with  competitors  at  Minneapolis  on  grain 
milled  in  transit  and  the  product  shipped  to  points  east  of  Chicago, 
but  also  on  grain  the  product  of  which  is  shipped  to  Chicago  and 
Chicago  rate  points.  Upon  the  argument  defendants  indicated  Uieir 
willingness  to  equalize  Great  Falls  and  Minneapolis  on  shipments 
moving  under  joint  rates  to  Chicago  and  Chicago  rate  points  either 
by  exacting  the  same  transit  charge  at  both  points  or  by  making  no 
charge  for  transit  at  either  point.  Since  the  argument  the  Western 
Freight  Traffic  Committee  of  the  Bailroad  Administration  has  made 
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the  following  recommendation  under  its  Docket  No.  1829,  which, 
however,  has  as  yet  not  been  acted  upon: 

Recommended,  that  the  transit  charge  of  2  cents  per  100  pounds  where  now 
Imposed  for  the  milling  in  transit  of  grain  originating  at  points  In  Montana 
when  destined  to  Chicago,  Milwaukee,  Oreen  Bo;,  and  Peoria,  and  points  taking 
Bune  rates  or  arbltraries  higher,  provided  through  rates  are  In  elTect  to  such 
{mlDts  of  destination,  also  when  destined  to  points  beyond  the  destinations  above 
uiumerated,  be  eliminated. 

If  this  recommendation  is  adopted  Great  Falls  will  have  been 
equalized  with  Minneapolis,  not  only  on  grain  milled  in  transit  and 
the  product  forwarded  to  Chicago,  btit  also  on  grain  the  product  of 
which  is  forwarded  to  New  York  and  other  points  east  of  Chicaga 
This  will  be  true  because,  effective  June  26, 1918,  the  combination  on 
Minneapolis  of  rates  on  grain  and  grain  products  from  Montana 
points  of  origin  to  New  York,  which  had  theretofore  been  5,2  cents 
lower,  became  1  cent  higher  than  the  combination  on  Chicago. 
Thereby  it  became  advantageous  to  Minneapolis  millers,  even  on 
shipments  to  points  east  of  Chicago,  to  avail  themselves  of  transit 
in  connection  with  through  rates  from  Montana  points  to  Chicago 
and  reconsign  to  destinations  east  thereof  rather  than  ship  on  rates 
in  and  out  of  Minneapolis. 

As  observed  in  our  previous  report,  47  I.  C.  C,  263,  265,  Great 
Falls  has  been  equalized  with  the  western  termini  on  shipments  of 
wheat  and  its  products  to  certain  California  points  by  transit  at 
Great  Falls  without  extra  charge  in  connection  with  joint  rates 
which  are  no  higher  than  the  combination  on  the  western  termini. 
There  remain,  however,  certain  destinations  to  which  no  joint  rates 
apply  and  to  which  the  rates  from  Montana  points  of  origin  break 
either  on  the  eastern  or  western  tennini.  On  shipments  to  such 
destinations  defendants  are  disinclined  to  equalize  Great  Falls  with 
the  tennini.  The  same  considerations,  however,  which  lead  to  the 
conclusion  that  it  is  unjustly  discriminatory  for  defendants  to 
charge  for  transit  at  Great  Falls  but  not  at  Minneapolis  on  ship- 
ments destined  to  Chicago  and  moving  under  joint  rates  lead  to  the 
conclusion  that  it  is  unjustly  discriminatory  on  shipments  which 
take  rates  made  by  combination  either  on  the  eastern  or  western 
termini.  If  there  are  other  mills  in  this  territory  similarly  situated, 
the  relief  herein  found  necessary  for  Great  Falls  should  be  extended 
to  them. 

While  complainant  has  in  effect  joined  as  defendants  the  car- 
riers beyond  the  eastern  and  western  termini  by  bringing  in  the 
Director  General  as  a  party  defendant  the  complaints  have  never 
been  broadened  so  as  to  embrace  a  consideration  of  the  total  charges 
on  through  movements  to  points  beyond  the  termini.    The  plead- 
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ings  therefore  do  not  afford  a  sufficient  basis  for  an  order  to  effect 
the  desired  equalization  of  the  transit  charges  and  the  complaints 
will  be  dismissed  without  prejudice. 

Hall,  Co?tmmsioner,  dissenting: 

By  the  majority  report  the  Commission  for  the  third  time  in  these 
cases  finds  that  on  the  traffic  in  issue,  Montana  grain  milled  in  transit 
and  the  Sour  product  moving  to  specified  eastern  and  western  rate- 
breaking  terminals,  of  which  Minneapolis  and  Seattle  are  represent- 
nttve,  neither  the  transit  charge  of  2  cents  at  Great  Falls,  nor  the 
aggregate  charge  consisting  of  the  freight  rate  plus  the  transit 
charge,  has  been  shown  to  be  unjust,  unreasonable  or  unduly  prej- 
udicial. It  follows  that,  as  found  in  the  original  report,  41  I.  C.  C, 
29,  the  complaints  should  be  dismissed,  and  to  this  extent  I  agree 
with  the  majority  report. 

But  in  the  second  report,  47  I.  C.  C,  263,  at  266,  the  majority 
called  attention  to  traffic  not  in  issue,  as  to  which  pleadings  and 
record  were  barren  and  necessary  parties  not  before  it,  and  declared 
that  in  shipping  the  product  of  Montana  grain  to  points  east  of 
Chicago,  complainant  was  at  a  disadvantage,  of  which  it  had  not 
complained,  as  compared  with  terminal  millers  at  Minneapolis,  for 
example.  It  accordingly  offered  three  suggestimis  as  to  how  this 
disadvantage  oould  be  removed,  but  made  no  order.  These  sugges- 
tions are  recited  in  the  proposed  report  of  the  examiner  incorporated 
in  the  present  majority  report.  Nothing  was  said  about  traffic  to 
points  beyond  the  western  terminals. 

Following  this  report  the  Great  Northern,  sole  defendant  in  No. 

7893,  traffic  to  eastern  terminals,  but  joined  with  one  of  its  subsidi- 
aries and  the  Spokane,  Portland,  and  Seattle  as  defendants  in  No. 

7894,  traffic  to  western  terminals,  asked  further  hearing  for  the  fol- 
lowing purposes,  among  others,  as  stated  in  its  petition  therefor:  (1) 
in  order  that  all  carriers  interested  might  be  made  parties;  (2)  in 
order  that  the  Commission  might  make  such  investigation  as  may  be 
necessary  to  determine  propriety  of  the  application  of  the  transit 
charge  on  all  Montana  grain,  and  not  merely  on  grain  milled  at 
Great  Falls;  •  *  *  (5)  for  such  evidence  as  may  be  relevant  to 
the  issues  raised  by  the  majority  report 

The  petition  was  granted  and  further  hearing  had  in  April,  1918. 
No  other  carriers  were  made  parties;  no  investigation  was  ordered 
by  the  Commission ;  no  change  was  made  in  the  pleadings.  Repre- 
sentatives of  two  other  carriers,  the  Northern  Pacific  and  the  Mil- 
waukee, which  also  serve  milling  points  in  Montana  and  collect  the 
2-cent  transit  charge  at  those  points,  were  present  at  the  hearing, 
but,  as  tlien  stated  by  defendant's  attorney,  were  not  in  position  to 
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enter  appearsnce  or  offer  any  evidcQce  on  account  of  the  state  of  the 
record.  The  presiding  examiner  rulod  in  effect  that  the  suggestions 
mode  by  the  majority  in  the  second  report  had  no  reference  to  west- 
bound traffic,  and  intimated  that  evidence  as  to  milling  points  other 
tiian  Great  Falls  would  doubtless  be  included  in  the  general  invest!- 
gation  and  need  not  be  introduced  at  the  hearing  in  these  cases-  The 
hearing  proceeded  accordingly  along  restricted  lines,  and  practically 
no  evidence  was  introduced  relevant  to  the  "issues  raised  by  the 
majori^  report." 

After  the  hearing  and  before  the  argument  complainant  tendered 
motion  and  supplemental  complaint  bringing  in  the  Director  Gen- 
eral as  a  party  defendant.  Here  again  the  issues  were  not  enlarged, 
the  complainant  renewing  its  previous  complaints  in  all  particulars, 
showing  that  there  had  been  no  material  change  affecting  the  merits 
except  that  the  freight  rates  set  forth  in  said  complaint,  i.  e.,  the 
rates  on  traffic  from  Montana  points  to  eastern  and  western  termi- 
nal, but  not  beyond,  had  been  increased  under  General  Order  No. 
28,  of  the  Director  General  without  change  in  the  transit  charges 
complained  of,  and  stating  that  complainant's  causes  of  action 
against  the  Director  General  were  the  same  as  alleged  in  the  previous 
complaints  against  the  Great  Northern. 

To  this  supplemental  complaint  the  Director  General  answered, 
appearing  by  counsel  who  was  not  present  at  the  argument  His 
answer  was  similar  to  that  recit«d  in  the  WUlametie  Valley  Case,  51 
I,  C.  C.,  250,  and  concludes  as  follows: 

He  does  DOt  demand  further  hearing  of  evidence  in  this  case,  and  consent* 
tbat,  in  to  far  a»  it  le  relevant,  the  evidence  heretofore  submitted  ma;  be  con- 
Bldered  b;  the  GommissioD  In  determining  the  questions  now  properly  at  iesue. 

And  having  fully  answered  he  pra^a  that  the  otiglnlal  petition  and. sup- 
plemental petition  mar  be  dismissed.     (The  Italics  are  mine.) 

Counsel  for  the  defendant  Great  Northern  apparently  conceded 
on  the  reargument  that  the  bringing  in  of  the  Director  General  as 
a  party  defendant  had  in  effect  brought  in  the  carriers  participating 
in  rates  beyond  the  terminals,  and  the  majority  report  seems  to 
rest  in  part  upon  that  assumption.  I  am  constrained  to  the  view 
that  the  Director  General  was  brought  in  only  to  meet  the  issues 
presented  by  the  pleadings  and  the  evidence  relevant  thereto.  It 
does  not  appear  that  he  had  notice  of  the  "  issues,"  if  they  may  be 
called  such,  raised  for  the  first  time  by  the  second  report  in  these 
proceedings,  47  I.  C.  C,  263,  as  to  traffic  for  beyond  the  terminals, 
or  that  any  material  evidence  relevant  to  that  "issue"  was  intro- 
duced at  the  hearing. 

The  reasonable  transit  charge  of  2  cents  applied  at  Great  Falls 
is  carried  in  a  tariff  rule  which  is  general  in  terms  and  applicable 
on  Montana  wheat  at  all  milling  points  in  or  out  of  Montana 
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on  the  line  of  the  Great  Northern  on  traffic  to  Minneapolis  or  des- 
tinations intermediate  thereto.  Similar  rules  are  carried  by  compet- 
ing carriers  serving  Montana  points.  It  is  not  claimed  by  anyone 
that  these  «)mpeting  carriers  have  been  made  parties  defendant  or 
are  here  represented  by  the  Director  General.  There  are  now  from 
60  to  80  mills  in  Montana  alone.  No  issue  and  no  evidence  as  to  un- 
reasonableness or  undue  prejudice  in  application  of  the  3-cent  transit 
charge  at  these  other  milling  points,  whether  on  defendant's  line  or 
the  lines  of  its  competitors,  is  before  us.  One  mill  is  complainant, 
one  carrier  defendant,  one  application  of  the  transit  charge,  viz,  at 
Great  Falls,  is  under  attack.  When  the  complaint  was  filed  com- 
plainant had  the  only  mill  tliere.  Now  there  is  one  more,  a  total 
of  2  out  of  over  60  in  the  state,  to  say  nothing  of  those  between 
Montana  and  the  twin  cities.  All  the  others  pay  the  2-cent  transit 
charge.  I  can  not  escape  the  conviction  that  the  conclusions  of  the 
majority,  if  they  are  sound,  should  rest  upon  a  record  which  will 
support  them. 

The  majority  report  apparently  proceeds  upon  the  theory  that  it 
is  a  proper  function  of  the  Commission  substantially  to  equalize  the 
transportation  expense  of  the  intermediate  miller  with  that  of  the 
terminal  miller  in  order,  as  was  said  in  the  second  report,  that  the 
milling  industry  will  not  "be  unduly  concentrated  at  more  or  less 
arbitrarily  selected  points."  In  speaking  of  the  act  to  regulate  com- 
merce, the  Supreme  Court  said  in  Interstate  Com.  Comm.  v.  Diffen- 
baugh,  222  IT.  S.,  42,  46 :  "The  law  does  not  attempt  to  equalize  for- 
tune, opportunities,  or  abilities."  We  have  frequently  held  that  we 
are  without  power  to  equalize  natural  or  commercial  disadvantages. 
Import  and  Domestic  Rates-Clay^  39  I,  C,  C,  132,  135  and  cases 
cited;  Douglas  d:  Co.  v.  Illijuiis  Central  R.  R.  Co.^  31  I.  C.  C,  587, 
595 ;  Empaon  Packing  Co.  v.  C.  M.  Ry.  Co.,  22  I.  C.  C,  268,  270.  In 
Investigation  of  Alleged  Unreasonable  Rates  on  Meats,  22  I.  C.  C-, 
160,  163,  we  said  that  "it  is  no  part  of  our  duty  to  so  adjust  rates 
that  business  will  or  will  not  be  done  at  a  particular  point,"  and  in 
Baltimore  Chamber  of  Commerce  v.  B.  <&  0.  R.  R.  Co.,  22  I.  C.  C, 
596,  603,  cited  with  approval  in  Board  of  Trade  of  Kansas  City  v, 
St.  L.  (£  S.  F.  R.  R.  Co.,  32  I.  C.  C,  297,  311 : 

It  Is  D»t  within  tbe  power  of  this  Gommlsslos  to  equalize  economic  condi- 
tloDS,  or  to  place  oae  market  m  a  position  to  compete  on  equal  terms  wltb  an- 
other market  as  against  natural  advantages. 

I  agree  with  the  majority  that  the  record  will  not  support  an  order. 
Our  conclusions  draw  force  and  virtue  from  the  fact  that  they  are 
reached  after  full  hearing  and  no  conclusion,  particularly  in  a  matter 
of  the  complexity  of  transit  on  grain,  should  be  announced  except 
upon  an  adequate  record  in  a  case  in  which  the  question  and  the 
necessary  parties  are  properly  before  us. 
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No.  9788. 
CLEVELAND  LUMBER  COMPANY 

V. 

ALABAMA  CENTRAL  RAILROAD  COMPANY  ET  AL. 


Buhmltted  December  11,  1918.    Decided  Januart/  Si,  1919. 


Rates  on  Inmber  Id  carloads  from  Pattoa  Switch,  Snnllgbt,  and  Ford  Switch, 
Ala.,  to  interstate  deetlnationa  found  to  be  unduly  prejudicial  to  the  extent 
that  thef  exceed  the  rates  contemporaneously  maintained  from  Manchester, 
Ala. 
W.  F.  Finch  for  complainant. 

M.  P.  Callaway  for  Illinois  Central  Railroad  Company,  Southern 
Railway  Company  and  others;  and  L.  C.  Britton  for  Alabama  Cen- 
cral  Railroad  Company. 
B.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Cohhission. 
Division  2,  Cohhissioners  Clakk,  Danxels,  and  Woollet. 
The  Alabama  Central  Railroad  is  12.9  miles  in  length  and  extends 
north  from  Jasper,  Ala.,  where  it  connects  with  the  Illinois  Central 
Railroad,  the  St.  Louis  &  San  Francisco  Railroad,  and  the  Northern 
Alabama  Railway,  the  last-named  carrier  being  part  of  the  Southern 
Railway  system.  A  considerable  quantity  of  lumber  is  shipped 
from  Manchester,  Ala.,  6  miles  north  of  Jasper,  and  from  other  sta- 
tions on  the  Alabama  Central  as  far  as  and  including  Ford  Switch, 
Ala.,  its  terminus.  The  part  of  the  line  beyond  Manchester  is  a 
logging  road  owned  by  the  Manchester  Saw  Mills,  a  corporation 
which  hauls  logs  with  its  own  equipment  over  these  tracks  to  Man- 
chester, where  they  are  converted  into  lumber.  This  portion  of  the 
line  is  used  by  the  Alabama  Central  under  lease,  without  other 
rental  than  the  cost  of  maintenance.  The  Alabama  Central  trans- 
ports lumber  as  a  common  carrier  in  interstate  commerce  from 
Manchester  and  points  north  thereof  and  operates  both  freight  and 
passenger  trains  between  Jasper  and  Ford  Switch.  There  is  a  ques- 
tion as  to  the  right  of  the  Alabama  Central  to  transport  pine  lumber 
as  a  common  carrier  from  points  north  of  Manchester.  Its  con- 
tract with  the  sawmills  company  provides  that  it  shall  not  do  so, 
and  the  supreme  court  of  Alabama  recently  refused  to  sustain  an 
order  of  the  public  service  commission  of  that  state  requiring  the 
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Alabama  Central  to  lay  a  sidetrack  at  a  sawmill  north  of  Manches- 
ter, on  the  ground  that  the  railroad  company  has  no  right  under  the 
contract  to  use  the  property  of  the  Bawmills  company  for  purposes 
not  specified  in  the  contract. 

The  present  interstate  rates  on  lumber  from  Manchester  are  on 
the  Jasper  basis,  no  charge  in  addition  to  the  rates  from  main-line 
points  being  imposed.  From  Patton  Switch,  Sunlight,  and  Ford 
Switch,  all  located  north  of  Manchester,  no  joint  through  rates  are 
now  published,  the  lowest  rates  available  being  those  made  by  com- 
bination on  Manchester,  the  local  rate  from  all  of  these  points  to 
Manchester  being  2  cents  per  100  pounds.  The  complainant,  the 
Cleveland  Lumber  Company,  ships  large  quantities  of  lumber  from 
Patton  Switch,  Sunlight,  and  Ford  Switch  and  competes  with  tlie 
Manchester  Saw  Mills,  located  at  Manchester.  It  alleges  that  the 
rates  from  these  three  stations  to  interstate  destinations,  particu- 
larly to  the  territory  north  of  the  Ohio  River  and  west  of  the  Missis- 
sippi River,  are  unreasonable  and  unduly  prejudicial,  and  repara- 
tion is  asked  on  certain  shipments.  The  allegation  of  unreasonable- 
ness was  withdrawn  at  the  hearing,  as  was  also  the  prayer  for  repa- 
ration, leaving  for  determination  only  the  question  whether  the 
maintenance  of  lower  rates  from  Manchester  than  from  Patton 
Switch,  Sunlight,  and  Ford  Switch  subjects  the  complainant  to  undue 
prejudice. 

The  only  witnesses  testifying  for  defendants  at  the  hearing  repre- 
sented the  Illinois  Central  and  the  Northern  Alabama.  When  qucs- 
lioned  as  to  the  reason  for  extending  the  main-line  basis  of  rates  to 
Manchester  they  could  only  say  that  it  was  done  by  the  St.  Louis  & 
San  Francisco  Bailroad  and  that  they  were  not  advised  as  to  the 
reason.  This  carrier,  which,  according  to  the  evidence  makes  and 
controls  the  rates  from  this  territory  to  points  north  and  west,  was 
not  represented  at  the  hearing.  The  Alabama  Central  introduced 
no  witnesses,  giving  as  the  reason  its  uncertainty  as  to  its  rights 
under  the  contract  with  the  Manchester  Saw  Mills,  that  matter  not 
having  been  determined  at  the  time  of  the  hearing.  In  a  letter 
to  the  Commission  before  the  hearing  the  general  freight  agent  of 
this  carrier  expressed  his  willingness  to  satisfy  the  complaint  if  the 
trunk  lines  would  accord  his  company  a  division  of  2J  cents  per 
100  pounds  in  addition  to  an  arbitrary  of  one-half  cent  to  which  the 
complainant  is  said  to  have  agreed  at  that  time.  The  Alabama 
Central  now  receives  an  allowance  of  li  cents  in  addition  to  the  local 
rate  of  2  cents. 

The  two  carriers  directly  responsible  for  the  rate  adjustment  hav- 
ing failed  or  refused  to  submit  evidence,  the  Illinois  Central  and 
the  Northern  Alabama,  whose  revenues  might  be  affected  by  a 
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change  in  the  rates,  introduced  testimon;  in  opposition  to  the  com- 
plaint. Their  principal  contention  is  that  it  is  customary  in  this  ter- 
ritory for  the  carriers  to  add  arbitraries  to  the  junction  point  rates 
in  constructing  the  ratee  from  independent  branch  lines.  Thus,  from 
stations  on  the  Sumter  A  Choctaw  Railway  connecting  with  the 
Southern  Railway  at  Lilita,  Ala.,  the  arbitrary  is  2  cents  for  dis- 
tances up  to  13  miles  and  1  cents  for  greater  distances.  From  sta- 
tions on  the  Rome  &  Northern  Railroad,  extending  northwest  from 
Rome,  Ga.,  the  arbitraries  vary  from  2.3  at  1.3  miles  to  3  cents  at 
18.7  milea  From  stations  on  the  Alabama  &  North  Western  Rail- 
road, connecting  with  the  Southern  Railway  at  Pine  Hill,  Ala.,  a 
oniform  arbitrary  of  2  cents  is  maintained  for  a  distance  of  18  miles, 
greater  than  the  total  length  of  the  Alabama  Central. 

A  witness  for  the  Illinois  Central  Railroad  testified  that  six  inde- 
pendent branch  lines  connect  with  that  road;  that  they  vary  in 
length  from  15  miles  to  30  miles;  that  except  in  one  instance  the 
arbitrary  is  uniformly  2  cents;  and  that  the  Illinois  Central  makes 
allowances  to  these  branch  lines  of  IJ  cents  or  2  cents  in  addition 
to  the  arbitraries.  This  practice  of  blanketing  all  the  branch-line 
stations  under  a  common  rate  is  what  the  complainant  seeks  to  have 
extended  to  the  Alabama  Central.  The  Illinois  Central  objects  to 
doing  so,  not  only  because  the  rates  from  northern  Alabama  are  con- 
sidered relatively  low,  but  because  the  complainant's  shipping  stations 
are  located  on  a  logging  road  not  owned  by  the  Alabama  Central  but 
operated  under  lease;  and  because  the  haul  beyond  Manchester  in- 
volves an  additional  service. 

It  is  the  usual  practice  of  the  carriers  in  this  territory  to  make  the 
lumber  rates  from  their  own  branch  lines  the  same  as  those  from 
main-line  stations,  and  to  maintain  rate  blankets  of  considerable 
nize.  Thus,  the  St.  Louis  &,  San  Francisco  Railroad  maintains  a 
13-cent  rate  on  lumber  to  Cairo,  111.,  from  practically  all  its  stations 
in  Alabama,  Jasper  and  west,  and  the  gioup  even  extends  into 
Mississippi.  Practically  the  whole  line  of  the  Northern  Alabama 
Railroad  is  similarly  blanketed.  To  the  south  of  the  territory  here 
involved  is  the  so-called  "standard  lumber  blanket,"  described  m 
McQowan-Foahee  Lujnber  Co.  v.  F.,  A.  tfe  G.  R.  R.  Co.,  43  I.  C.  C, 
581,  as  embracing — 

all  pnlntn  located  od  tbe  so-called  trunk  lines  and  some  short  lines  In  the 
states  of  Louisiana,  Mississippi,  Alabama,  and  Florida,  cast  of  the  Mississippi 
River,  Boiitb  of  a  line  drawn  from  Vlcbsburg,  Miss.,  thrnugh  .Tackson  and 
Meridian,  Mlsa,  Thelma,  Montgomery,  and  Opellka,  Ala.,  to  tlie  Chattahoochee 
River,  and  west  of  the  Chattahoochee  River  to  the  Gulf  of  Mexico,  a  lumber- 
pFodudne  territory  extending  approiimiitely  400  miles  east  and  west  and  150 
miles  north  and  south. 
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All  of  the  stations  on  the  Alabama  Central  from  which  lumber  is 
shipped  are  located  within  7  miles  of  Manchester,  and  it  would  &eem 
clearly  to  be  advisable  to  blanket  all  of  them  under  a  common  rate. 
The  two  defendant  carriers  which  participated  in  the  hearing  took 
the  position  that  the  rate  from  points  beyond  Manchester  should  be 
higher  than  the  Manchester  basis  because  otherwise  the  Alabama 
Central,  having  extended  its  operation  to  stations  nearly  7  miles 
beyond  Manchester,  would  receive  no  greater  earnings  on  tonnage 
from  those  stations  than  it  receives  on  Manchester  traffic,  but  the 
same  argument  would  apply  to  any  branch  line,  and  if  its  validity 
were  recognized  the  result  would  be  the  establishment  of  rates  on 
something  akin  to  a  distance  scale  on  all  such  lines.  When  it  is 
considered  that  many  of  the  lumber  rates  in  this  territory  are 
blanketed  over  wide  areas,  the  carriers  disregarding  extra  line  hauls 
and  differences  in  distances  many  times  greater  than  the  total  length 
of  the  Alabama  Central,  it  seems  clearly  inadvisable  to  divide  these 
four  shipping  points,  located  within  7  miles  of  each  other,  into  two 
rate  groups,  even  if  a  close  scrutiny  of  the  situation  discloses  that  the 
additional  haul  from  the  stations  beyond  Manchester  involves  an 
additional  service. 

It  is  true  that  it  is  not  customary  in  this  territory  to  extend 
junction  point  rates  to  stations  located  on  the  lines  of  independent 
branch-line  carriers,  but  the  propriety  or  impropriety  of  this  practice 
is  in  no  sense  involved  in  the  present  proceeding.  For  reasons  which 
we  do  not  know,  the  junction  point  basis  has  been  applied  at  Man- 
chester. Whether  it  should  continue  to  be  so  applied  is  not  here  in 
issue.  The  sole  question  presented  is  whether  the  defendants  subject 
the  complainant  to  undue  prejudice  by  maintaining  higher  rates  from 
Patton  Switch,  Sunlight,  and  Ford  Switch  than  the  rates  contem- 
poraneously maintained  from  Manchester.  Conceding  for  the  pur- 
poses of  this  case  the  propriety  of  imposing  an  additional  charge  for 
the  extra  service  involved  in  transporting  lumber  from  branch-line 
stations,  the  evidence  already  referred  to  shows  that  it  is  not  uncom- 
mon to  publish  a  2-cent  arbitrary  to  cover  such  additional  service 
and  to  apply  it  uniformly  from  branch-line  stations  located  much 
farther  apart  and  somewhat  farther  from  the  junction  point  than 
are  the  shipping  points  with  which  we  are  here  dealing. 

WooLLET,  Commissioner: 

A  report  proposed  by  the  examiner  who  heard  the  case,  substan- 
tially as  above,  with  a  recommendation  that  we  Bnd  that  the  rates 
on  lumber  from  Patton  Switch,  Sunlight,  and  Ford  Switch  to  all  in- 
terstate destinations  are,  and  for  the  future  will  be,  unduly  preju- 
dicial to  complainant  to  the  extent  that  they  exceed  the  correspond- 
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ing  rates  contemporaneously  maintained  from  Manchester,  was 
served  upon  the  parties.  Effective  June  25  last  both  the  rates  from 
Manchester  to  interstate  destinations  and  the  local  lumber  rates  of 
the  Alabama  Central  were  increased  pursuant  to  General  Order  No. 
28  of  the  Director  General  of  Bailroads,  the  rat«  from  the  three  com- 
plaining points  to  Manchester  becoming  2.5  cents  per  100  pounds, 
minimum  $15  per  car.  Subsequently  the  complaint  was  amended  to 
include  the  Director  Gieneral  as  a  defendant  and  to  bring  in  issue  the 
present  rates.  The  Director  General  has  waived  further  hearing  and 
consented  that  the  relevant  testimony  submitted  be  considered  in 
determining  the  issues. 

Upon  consideration  of  the  record  we  adopt  the  report  and  conclu- 
sions of  the  examiner  as  the  report  and  conclusions  of  the  Commis- 
sion. An  order  will  be  entered  requiring  the  removal  of  the  preju- 
dice and  disadvantage  to  complainant  found  to  be  undue. 
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No.  9005. 

.  EAPSON  COAL  MINING  COMPANY 

V. 

COLORADO  &  SOUTHERN  RAILWAY  COMPANY  ET  AI*. 


SubmitteA  November  tS,  191S.    Decided  January  t7,  1919. 


L  Sates  od  bituminous  nut  coal,  in  carloads,  from  Rapson,  Colo.,  to  certain 
deBtlnatlons  In  Oklahoma  aad  Kansas  found  to  bave  been  and  t»  be  un- 
reasonable. Seasonable  maximum  rate  prescribed  end  reparatioa 
awarded. 

2.  Record  does  not  varrant  establishment  of  Joint  rate  over  route  of  morement 

Carle  Whitehead  and  Albert  L.  Vogl  for  complainant 

E.  E.  W kitted,  A.  S.  Brooks,  Robert  DurUap,  T.  J.  JVoHon,  F.  E. 
Andrews,  and  </.  J.  Coleman  for  defendant  carriers. 

B.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Cohhisbion. 
Division  3,  Commibsiomerb  Cz.abk,  Hau.,  akd  Danhu. 
By  Division  8: 

Complainant  is  a  corporation  engaged  in  mining  bituminous  coal 
at  Rapson,  Colo.  By  complaint  seasonably  filed  it  alleges  that  the 
rates  charged  by  the  defendant  carriers  on  five  carloads  of  bitumin- 
ous nut  coal  shipped  from  Rapson  to  Protection,  Kans.,  and  to  Nor- 
man, Avard,  and  New  Burlington,  Okla.,  in  May,  July,  and  October, 
1914,  were  unreasonable  to  the  extent  that  they  exceeded  a  rate  of 
$2.86  per  net  ton  applicable  over  another  route.  Reparation  and  the 
establishment  of  a  joint  rate  over  the  route  of  BfioTement  are  asked. 
By  supplemental  complaint  filed  on  September  30,  1918,  after  the 
hearing  the  Director  General  of  Railroads  was  made  a  party  de- 
fendant. He  answered,  but  no  further  hearing  was  asked  or  had. 
Rates  are  stated  in  amounts  per  net  ton. 

Rapson  is  on  a  spur  running  from  the  main  line  of  the  Colorado 
&  Southern  Railway  at  Rugby,  Colo.,  a  point  16  miles  south  of 
Walsenburg,  Colo.,  and  is  included  in  the  Walsenburg  district  The 
shipments  moved  as  routed  over  the  Colorado  &  Southern  to  Sizeta, 
N,  Mez.;  Fort  Worth  &  Denver  City  Railway  to  Amarillo,  Tez.; 
and  the  Pan  Handle  &  Santa  Fe  and  the  Atchison,  Topeka  &  Santa 
Fe  railways,  hereinafter  collectively  called  the  Santa  Fe,  beyond- 
The  shipment  to  New  Burlington  was  originally  consigned  to 
Wakita,  Okla.,  but  waa  reconsigned  at  Harper,  Kans.    Charges  were 
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collected  on  all  the  Bhipments  in  Uie  sum  of  $565.58,  based  oo  a  rat« 
of  $2.85  and  an  aggregate  weight  of  S95,500  pounds,  and  included 
a  reconsigning  charge  of  ^  on  the  New  Burlington  shipment. 
The  $2.85  rate  applied  from  points  in  the  Walsenburg  district 
to  the  destinations  named  and  to  other  points  on  the  Santa 
Fe  in  Kansas  and  Oklahoma  for  distances  varying  from  412  to 
714  miles,  but  was  applicable  only  by  way  of  the  Colorado  &  Southern 
to  Trinidad,  Colo.,  and  thence  by  way  of  the  Santa  Fe  through 
Hutchinson,  Kans.  The  defendants  subsequently  collected  $728.86 
which,  except  as  hereinafter  noted,  covered  the  balance  due  at  the 
combination  rates  applicable  over  the  routes  of  movement,  com- 
posed of  a  rate  of  ^.75  to  Higgins,  Tex.,  and  the  local  rates  be- 
yond. On  the  shipment  to  Protection  the  total  charges  collected 
were  based  on  a  combination  rate  of  $7.55.  A  combination  rate  of 
$7.10  was  applicable,  and  this  shipment  was  overcharged  $21.21. 
The  reconsigiunent  of  the  New  Burlington  shipment  necessitated  an 
out-of-line  haul  and  under  a  tariff  of  the  Santa  Fe  then  in  effect 
the  combination  rate  of  $6  to  Wakita  was  applicable  to  the  ship- 
ment in  addition  to  charges  of  $2  for  the  reconsignment  and  $5 
for  the  out-of-line  haul.  The  reasonableness  of  this  tariff  provision 
is  not  assailed.  This  shipment  was  undercharged  $2.08.  The  present 
joint  rate  by  way  of  Trinidad  and  Hutchinson  as  well  as  the  com- 
bination rates  in  effect  over  the  route  of  movement  represent  in- 
creases over  the  rates  formerly  in  effect  as  a  result  of  General  Order 
No.  28  issued  by  the  Director  General.  This  increase  where  the 
preexisting  rate  was  $3  or  higher  per  ton  was  in  the  amount  of  50 
cents  per  net  ton. 

The  application  of  the  rate-of  $2.75  to  Higgins  resulted  in  a  de- 
parture from  the  provisions  of  the  fourth  section  in  that  the  rate  to 
Amarillo  and  other  points  intermediate  to  Higgins  was  $3.10.  The 
carriers  subsequently  increased  the  rate  to  Higgins  and  to  the  other 
intermediate  points  to  $3.10,  thereby  removing  this  departure.  It 
is  pointed  out  for  the  defendants  that  the  estabiishment  of  the  $2.85 
rate  over  the  route  of  movement  would  result  in  many  fourth  section 
departures.  They  contend  that  the  $2.85  rate  from  the  Walsenburg 
district  to  destinations  in  Oklahoma  was  abnormally  low  and  was 
established  in  order  to  compete  with  rates  on  stack  coal  in  effect 
from  southern  Kansas  mines.  Their  witness  stated  that  because  of 
favorable  operating  conditions  the  route  by  way  of  Trinidad  and 
Hutchinson  is  more  economical  from  a  transportation  standpoint  and 
effects  a  saving  in  terminal  expense  as  compared  with  the  route  by 
way  of  Amarillo.  It  is  urged  that  as  the  applicable  rates  were  made 
up  of  a  rate  to  Higgins  and  the  combination  of  locals  beyond,  they 
are  not  comparable  with  the  blanket  rate  of  $2.85.    The  rate  of  $2.75 
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to  Higgins  yielded  a  toD-mile  revenue  of  6.8  mills  for  a  haul  of  403 
miles;  for  the  hauls  beyond  Higgins  the  ton-mile  revenues  were:  To 
'  Avard,  26.8  mills;  to  Norman,  141  mills;  and  to  Protection,  23.8 
mills. 

For  the  complainant  it  is  urged  that  it  markets  more  coal  in  the 
territory  south  of  Amarillo  than  in  the  territory  reached  by  the 
Santa  Fe  over  the  route  via  Trinidad  and  Hutchinson,  and  that  the 
establishment  of  a  joint  rate  over  the  former  route  would  be  a  com- 
mercial convenience  in  the  diversion  of  shipments.  The  roiite  by 
way  of  Trinidad  and  Hutchinson  does  not  appear  to  be  unduly  long 
as  compared  with  the  route  by  way  of  Amarillo,  and  we  are  of  opin- 
ion that  the  record  does  not  sufficiently  disclose  present  transporta- 
tion and  traffic  conditions  to  justify  the  establishment  of  an  addi- 
tional joint  rate  on  bituminous  nut  coal  from  Bapson  to  the  points  of 
destination  named  over  the  route  by  way  of  Amarillo. 

At  the  time  of  movement  the  Colorado  &  Southern  maintained  a 
joint  rate  of  $8.60  on  nut  coal  from  Rapson  to  points  on  the  Chicago, 
Rock  Island  &  Pacific  Railway,  hereinafter  called  the  Rock  Island, 
between  Earlsboro,  Okla.,  59ft  miles,  and  Ardmore,  Okla.,  802  miles. 
Shipments  moving  under  this  rate  were  delivered  to  the  Rock  Island 
at  AmariUo.  The  ton-mile  revenues  yielded  under  the  rates  appli- 
cable are  compared  below  with  the  yield  for  like  distances  under  a 
$8.60  rate  and  under  the  rate  to  the  same  points  appHcable  via 
Hutchinson. 
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We  find  that  the  rates  legally  applicable  were  unreasonable  to  the 
extent  that  they  exceeded  $3.60  per  net  ton.  We  further  find  that 
the  through  rates  applicable  to  this  traffic  over  the  route  of  move- 
ment are,  and  for  the  future  will  be,  unreasonable  to  the  extent  that 
they  exceed  or  may  exceed  by  more  than  50  cents  a  rate  of  $3.60 
per  net  ton.  We  further  find  that  complainant  made  the  shipments 
as  described  and  paid  and  bore  the  charges  thereon ;  that  it  has  been 
damaged  to  the  extent  that  the  charges  paid  exceeded  those  that 
would  have  accrued  at  the  rate  herein  found  reasonable  plus  charges 
of  $7  incident  to  the  reconsignment  of  the  New  Burlington  shipment ; 
and  that  it  is  entitled  to  reparation  in  the  sum  of  $570.54,  with  in- 
terest, which  amount  includes  the  overcharge  above  referred  to. 

An  appropriate  order  will  be  entered. 
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No.  9807. 

PORTLAND  TRAFFIC  &  TRANSPORTATION 

ASSOCIATION  ET  AL. 

V, 

CANADIAN  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  Januarv  18,  1919.    Decided  January  tn,  1919. 


Chni^es  leenll^  applicable  on  loggtog  engines,  In  carloads,  from  Portland,  Or%, 
to  Vancouver,  British  Columbia,  found  to  have  been  unreasoaable  and  un- 
lawful.   Reparation  awarded. 

TTm.  C.  McCulloch  for  complainants. 

H.  A.  Kimball  for  Great  Northern  Railway  Company. 

5.  </.  Eenry  for  Northern  Pacific  Railway  Company. 

R,  Walton  Moore  for  Director  General  of  Railroads. 
Refobt  of  the  Cohhission. 
Division  3,  Commissioners  Clark,  Hall,  and  Daniels. 
By  Division  8: 

Complainants  are  the  Portland  Traffic  &  Transportation  Associa- 
tion, a  voluntary  organization  of  shippers  at  Portland,  Oreg.,  Wil- 
lamette Iron  &  Steel  Works,  and  Canadian  Willamette  Company, 
Limited,  corporations  engaged  in  the  manufacture  of  engines  at 
Portland  and  Vancouver,  British  Columbia,  respectively.  By  com- 
-  plaint  filed  July  23,  1917,  as  amended,  they  allege  that  the  charges 
collected  by  the  defendants  on  nine  carloads  of  logging  engines, 
shipped  from  Portland  to  Vancouver  between  October  21,  1915,  and 
November  11,  1916,  were  unreasonable  and  in  violation  of  section  4 
of  the  act.  Reparation  is  asked.  Subsequent  to  the  hearing  a  sup- 
plemental complaint  was  filed  making  the  Director  General  of  Rail- 
roads a  party  defendant.  He  answered,  but  no  further  hearing  was 
asked  or  had.     Rates  are  stated  in  cents  per  100  pounds. 

Six  of  the  shipments  moved  over  the  Great  Northern  Railway  to 
destination  and  three  over  the  Northern  Pacific  Railway  to  Sumas, 
Wash.,  on  the  international  boundary,  and  the  Canadian  Pacific  Rail- 
way beyond,  all  by  way  of  Seattle,  Wash.  Charges  were  collected  on 
eight  of  the  shipments  in  the  sum  of  $1,408.63  at  the  class  A  rate 
of  47  cents,  minimum  24,000  pounds,  governed  by  the  western  classifi- 
cation. One  of  these  shipments  included  a  steel  tank,  weighing  1,000 
pounds,  upon  which  the  third-class  rate  of  54  cents  was  charged.  The 
remaining  shipment  contained  10,000  pounds  of  steel  plate  and  21,050 
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pounds  of  lofrging  engines.  Charges  were  collected  on  the  engines  at 
the  class  A  rate  of  47  cents,  and  on  the  steel  plate  at  the  fourth-class, 
rate  of  47  cents  based  on  actual  weight.  The  charges  on  the  steel 
plate  are  not  in  issue. 

At  the  time  of  movement  the  aggregate  of  the  intermediate  rates 
on  logging  engines  to  and  from  Seattle  was  40  cents,  composed  of  a 
class  A  rate  of  20  cents  to  Seattle  and  a  commodity  rate  of  20  cents, 
minimum  24,000  pounds,  beyond.  This  departure  from  the  provi- 
sions of  the  fourth  section  was  not  protected  by  a  fourth  section  appli- 
cation and  the  through  rate  was  therefore  unlawful.  On  February  5 
and  15,  1917,  the  Great  Northern  and  the  Northern  Pacific,  respec- 
tively, established  rates  of  40  cents,  minimum  24,000  pounds,  on  log- 
ging engines  from  Portland  to  Vancouver,  thereby  eliminating  the 
fourth  section  violations.  On  March  15,  1917,  these  rates  were  re- 
duced to  89  cents. 

It  was  admitted  for  the  Great  Northern  and  the  Northern  Pacific, 
which  carrier  was  responsible  for  the  joint  rate  published  by  it  in 
connection  with  the  Canadian  Pacific,  that  the  rate  charged  was  un- 
lawful and  unreasonable  to  the  extent  that  it  exceeded  the  aggregate 
of  the  intermediate  rates  and  they  expressed  a  willingness  to  make 
reparation. 

We  find  that  the  charges  legally  applicable  were  unlawful  and  un- 
reasonable to  the  extent  that  they  exceeded  those  that  would  have 
accrued  at  the  aggregate  of  intermediate  rat«8  and  carload  minima 
contemporaneously  in  effect  to  and  from  Seattle;  that  the  complain- 
ant Willamette  Iron  &  Steel  Works  made  the  shipments  as  described ; 
that  the  Canadian  Willamette  Company,  Limited,  paid  and  bore  the 
charges  thereon  and  has  been  damaged  to  the  extent  of  the  difference  . 
between  the  charges  paid  and  those  that  would  have  accrued  on  the 
basis  herein  found  lawful  and  reasonable;  and  that  it  is  entitled  to 
reparation  in  the  sum  of  $165.21,  with  interest,  from  the  Great  North- 
em  Railway  Company,  and  in  the  sum  of  $60.68,  with  interest,  from 
the  Northern  Pacific  Railway  Company. 

An  appropriate  order  will  be  entered. 
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Ko.  9843. 

PORTLAND  TRA.FFIC  &  TRANSPORTATION 

ASSOCTATION 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY  ET  AL. 


BuJmMted  January  16,  1919.    Decided  January  87,  1919. 


Rates  on  sslt,  la  carloads,  from  Portland,  Oreg.,  to  certain  points  in  W&sta- 
tDfton,  Idaho,  and  Montuna,  and  to  points  In  Oregon  over  Interstate  ronteo, 
not  shown  to  have  been  or  to  be  unjustly  discriminatory  or  nndol;  preju- 
dicial.   Complaint  and  supplemental  complaint  dismissed. 

Joseph  N.  Teal  and  WHtiam  C.  McCuXloch  for  complftinant. 

H.  A.  Kimhtdl  for  Great  Northern  Railway  Company. 

H.  A.  Scandrett,  A.  C,  Spencer,  and  Blaine  HaUooie  for  Chicago, 
Milwaukee  &.  St.  Paul  Railway  Company ;  Camas  Prairie  Railroad 
Company;  and  others. 

B.  W.  Prickett  for  intervener. 

B.  Walton  Moore  for  Director  General  of  Railroads. 
Repobt  op  the  Commission. 
Division  3,  Commissioners  Cuuik,  Hall,  and  Danieu. 

Br  Division  8: 

The  defendants'  rates  on  salt,  in  carloads,  from  Portland,  Oreg., 
to  points  in  Washington,  Idaho,  Montana,  and  to  points  in  Oregon  by 
interstate  rontee,  are  assailed  herein  as  unjustly  discriminatory  and 
tmdolj  prejudicial.  The  Inland  Crystal  Salt  Company,  of  Saltair, 
Utah,  intervened  in  hehalf  of  the  adjustment  attacked.  By  supple- 
mental complaint  filed  on  November  4,  1918,  the  Director  General 
of  Railroads  was  made  a  party  defendant,  and  the  complainant  con- 
smted  to  the  increases  as  provided  in  General  Order  No.  28  of  the 
rates  for  the  future  prayed  in  its  original  complaint  The  answer 
thereto  of  the  IMrector  General  denies  that  complainant  is  entitled 
to  relief  and  prays  that  the  orig^al  and  supplemental  complaints 
be  dismissed.  No  further  hearing  was  asked  or  had.  Rates  stated 
are  in  amounts  per  100  pounds  and  are  those  in  effect  prior  to  June 
20,  1918,  00  which  date  tiiey  were  increased  25  per  cent  pursuant  to 
General  Order  Na  28. 

In  The  NortkweBt&m  Salt  Cases,  45  I.  C.  C.,  12,  we  found  that  the 
rates  on  salt  from  Saltair,  which  is  about  13  miles  west  of  Salt 
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Lake  City,  Utah,  to  the  destinations  named  in  this  proceeding  were 
not  shown  to  he  unreasonable,  but  that  the  rates  from  Portland  and 
from  Seattle  and  Tacoma,  Wash.,  were,  and  for  the  future  would 
be,  unreasonable  to  the  extent  that  they  exceeded  or  might  exceed 
the  class  D  rates  contemporaneously  in  effect  The  rates  herein  under 
attack  are  those  established  following  that  decision.  The  only 
question  for  determination  is  whether  those  rates  subject  complain- 
ant's members,  hereinafter  called  the  complainants,  to  undue  preju- 
dice, to  the  advantage  of  competitors  at  Saltair,  from  which  point 
the  rates  to  certain  of  the  destinations  are  less  than  the  class  D  rates. 

No  salt  is  produced  at  Portland,  that  handled  by  the  complainants 
originating  almost  wholly  at  points  on  San  Francisco  Bay  in  Cali- 
fornia. Most  of  it  moves  by  water  to  Portland,  at  which  point  the 
complainants  have  storage  facilities  sufficient  to  accommodate  several 
cargoes.  The  standard  or  regular  steamship  lines  charge  11.35  cents 
from  San  Francisco  to  Portland,  but  it  was  testified  that  the  tramp 
steamers  have  in  the  past  moved  salt  at  rates  ranging  from  6.25  to 
8.75  cents.  The  all-rail  rate  is  20  cents.  The  all-rail  rate  on  salt  to 
Spokane  from  San  Francisco  when  originating  at  the  bay  points 
is  38  cents  and  from  San  Francisco  proper  and  Saltair,  40.5  cents. 
The  cost  of  barging  the  salt  from  the  bay  producing  points  to  the 
carriers'  terminals  at  San  Francisco  is  borne  by  the  shipper,  and  the 
difference  in  the  rates  from  San  Francisco  proper,  and  when  originat- 
ing at  the  bay  producing  points,  is  intended  to  be  equalized  by  that 
additional  expense  to  the  shipper.  The  water-and-rail  rate  to  Spo- 
kane is  36.25  cents  from  San  Francisco  proper  and  35  cents  from 
the  bay  points.  The  rate  from  Portland  to  Spokane,  370  miles,  is 
25  cents.  Portland  shippers  to  Spokane  have  an  advantage  of  16.5 
cents  over  competitors  at  Saltair,  but  the  complainants  point  out  that 
they  are  required  to  secure  their  salt  at  San  Francisco  bay  points  and 
pay  an  inbound  rate  as  well  as  the  25-cent  outbound  rate,  while  Salt- 
air is  a  producing  point  and  consequently  pays  no  inbound  rates. 

The  amount  of  salt  shipped  from  Portland  is  and  in  the  past  has 
been  very  limited.  The  destination  territory  for  the  most  part  is 
supplied  direct  by  producers  located  at  San  Francisco  bay  points  and 
at  Saltair.  Between  July  1, 1916  and  November  80, 1917,  the  number 
of  carloads  of  salt  shipped  to  points  in  Oregon,  Washington,  and 
Idaho  were :  10  from  Portland,  483  from  Saltair,  and  545  from  San 
Francisco.  The  complainants  attribute  the  small  volume  of  move- 
ment from  Portland  as  compared  with  that  from  Saltair  to  the  rate 
adjustment.  The  all-rail  rates  geuerally  from  San  Francisco  and 
from  Saltair  to  these  destinations  are  the  same.  The  complainants 
can  sell  salt  at  Spokane  and  many  of  the  other  dtstinations  under  the 
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same  joint  rates  from  San  Francisco  as  apply  from  Saltair,  but 
they — 

object  to  buslnesB  of  that  character  aa  not  In  line  wltb  our  r^colar  buslnesa, 
where  we  have  our  docks  and  fadlitlea  (or  doing  business,  carrying  two  or 
three  thousand  tons  of  salt,  we  consider  ft  transaction  of  that  kind  aa  verr 
largely  In  the  nature  of  a  brokerage  buslnees. 

For  the  complainants  it  was  testified  that  to  the  territory  of  desti- 
nation the  rates  on  salt  from  Portland  are  equal  to  the  Class  D  rates, 
while  from  Saltair  they  are  less  than  class  D.  It  is  complainants' 
contention  that  "  the  rates  on  salt  from  Portland  and  Saltair  ought 
to  be  on  the  same  basis  and  for  equal  distances  should  be  the  same." 

Complainants  introduced  extracts  from  the  records  in  other  pro- 
ceedings, in  an  effort  to  show  that  operating  conditions  are  more 
favorable  from  Portland  than  from  Saltair. 

The  intervener  introduced  elaborate  tables  contrasting  the  rates 
from  Portland  with  the  rates  from  Salt  Lake  City,  which  rates 
except  as  noted  are  the  same  as  from  Saltair,  to  show  that  the  situa- 
tion of  the  former  is  the  more  favorable.  The  following  rates  to 
points  on  the  lines  of  the  Oregon-Washington  Kailroad  &  Kaviga- 
tion  Company  and  Oregon  Short  Line  Railroad  Company  are 
representative : 
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A  blanket  rate  of  30  cents  applies  from  Saltair  to  all  stations  on 
-the  Oregon  Short  Line  from  the  first  station  west  of  Pocatello, 
Idaho,  about  187  miles,  to  and  including  Huntington,  Oreg.,  about 
510  miles.  It  is  explained  for  the  defendants  that  this  rate  was 
established  several  years  ago  on  request  and  in  the  interest  of  stock 
raisers  in  Idaho  with  the  view  of  placing  practically  all  of  the  stock 
raisers  in  Idaho  on  a  parity.  Westward  from  Huntington  the  rates 
from  Saltair  graduate  to  35.5  cents,  equal  to  the  all-rail  rate  from 
San  Francisco  to  Pendleton,  which  for  competitive  reasons  is  met 
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from  Saltair.  To  the  territory  north  of  Pendleton  the  rates  from 
Saltftir  are  the  same  as  the  all-rail  rates  from  San  Francisco  snd 
they  are  applied  from  Saltair  to  meet  active  competition  of  salt 
producers  at  San  Francisco. 

It  is  stated  that  the  carriers  have  been  forced  to  maintain  the  40.5- 
cent  rate  from  Salt  Lake  City  and  Saltair  to  Spokane,  which  tiusj 
regard  as  below  the  normal  basis,  in  order  to  permit  salt  manu- 
facturers at  those  pointe  to  compete  with  producers  on  San  Frajicisco 
bay,  who  have  a  proportional  38-cent  all-rail  rate  from  San  Francisco 
to  Spokane,  and  that  the  40.5-cent  rate  from  Salt  Lake  City  and  Salt- 
air is  observed  as  a  maximum  at  intermediate  points. 

The  intervener  approves  of  the  carriers'  method  of  maintaining 
the  rates  froin  San  Francisco  and  from  Salt  Lake  City  or  Saltair  on 
ft  competitive  basis  because  both  are  producing  territories,  but  urges 
that  Portland  in  not  entitled  to  the  same  basis  of  rates  as  Saltair 
because  the  latter  is  a  producing  point  and  ships  salt  in  large  volume 
while  the  former  is  not  a  producing  point  and  the  movement  of  salt 
is  inconsequential. 

For  several  years  the  through  rates  from  San  Francisco  to  the  terri- 
tory of  destination  were  the  same  as  the  combinations  on  Portland, 
but  the  defendants'  witness  testified  that  there  was  no  appreciable 
volume  of  salt  moving  through  Portland  on  the  combination  rates  at 
that  time  and  that  there  has  been  no  substantial  variance  in  the  vol- 
ume since  then. 

For  the  defendants  it  was  shown  that  the  westbound  movement  of 
empty  cars  through  Huntington  between  January  1,  1916,  and  No- 
vember 30,  1917,  was  greater  than  the  eastbound  movement  by  con- 
siderably more  than  2,000  cars  per  month ;  and  it  is  stated  that  the 
salt  from  Saltair  affords  attractive  traffic  for  the  surpliis  empty  cars 
moving  westbound  while  no  such  surplus  is  available  for  traffic  east- 
bound  from  Portland. 

A  question  is  raised  on  this  record  as  to  whether  the  Inland  Rail- 
way Company,  which  serves  the  Inland  Crystal  Salt  Company  at 
Saltair,  is  a  common-carrier  industrial  line  or  a  private  facility  of 
the  salt  company,  and  whether  the  division  of  2.5  cente  which  the 
Inland  Railway  Company  receives  out  of  the  joint  rates  on  salt  from 
Saltair  to  the  points  of  destination  is  excessive  inasmuch  as  the  reve- 
nue is  said  to  range  from  $10  to  $25  per  car  for  hauling  the  traffic  a 
comparatively  short  distance.  With  a  view  to  determining  this  ques- 
tion the  defendante  in  this  proceeding  were  requested  to  be  prepared 
to  answer  at  the  hearing  certain  questions  submitted  by  the  com- 
plainants concerning  the  relation  of  the  Inland  Railway  Company  to 
the  salt  company,  but  neither  the  Inland  Railway  nor  the  Salt  I^ke, 
GarBeld  &  Western  Railway,  which  also  participates  in  the  joint  ratea 
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from  Saltair  and  finally  divides  the  rates  with  the  Inland  Bailway, 
is  ft  party  defendant  to  this  proceeding.  The  record  is  insufficient 
to  enable  us  to  determine  the  character  of  the  Inland  Bailway  Com- 
pany or  the  propriety  of  the  divisions  it  receives. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to  be 
nnjiistly  discriminatory  or  unduly  prejudicial. 

An  order  dismissing  the  complaint  and  supplemental  complaint 
will  be  entered. 


No.  9834. 
AETNA  EXPLOSIVES  COMPANY 

V. 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Submitted  ifovember  8,  1918.    Decided  Januam  t7,  1919. 


Ellmlaatlon  of  free  allowance,  not  to  exceed  BOO  ponnds,  for  dunnage  nied 
fn  connectloo  with  carload  sbfpments  of  djoamlte  from  SlnnemahoDlng  anO 
Einporlam,  Pa.,  to  South  Atnboy,  N.  J.,  found  Juad&ed.  Complaint  and 
rapplemental  complalot  dismissed. 

TVinthrop  <&  Stimaon  and  George  W.  Field  for  complainants. 

Oeorge  R.  AUen  for  defendant  carrier. 

R.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Commission. 
DiviaiON  3,  Commissioners  Clark,  Hall,  and  Daniels. 
Bt  Division  8: 

This  complaint  assails  as  unreasonable  the  defendant's  application 
of  carload  rates  on  dynamite  to  the  dunnage  used  in  connection  there- 
with, and  we  are  asked  to  prescribe  a  rule  providing  for  the  free 
transportation  of  dunnage  to  the  extent  of  500  pounds  on  shipments 
from  Sinnemahoning  and  Emporium,  Pa.,  to  South  Amboy,  N.  J. 
By  supplemental  complaint  filed  after  the  hearing  the  Director  Gen- 
eral of  Railroads  was  made  a  party  defendant.  He  answered,  biit 
no  further  hearing  was  asked  or  had. 

Dynamite  and  other  high  explosives  move  in  closed  cars,  the 
methods  of  car  loading,  which  require  the  use  of  a  considerable 
amount  of  lumber,  being  prescribed  hy  us.    In  general  this  dunnage, 
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used  to  prevent  the  packages  from  shifting  and  becoming  subject  to 
high  pressure  on  small  areas,  ccoisists  of  extra  car  lining,  false  work 
in  the  ends,  and  wedge  work  in  the  center  of  the  car,  and  extra  inside 
doors.  The  material  so  used  is  furnished  hy  the  shipper  and  averages, 
according  to  complainant's  evidence,  about  350  pounds  per  car.  The 
average  loading  of  21  carload-  shipments  of  high  explosives  from 
Sinnemahoning  is  shown  as  about  43,000  pounds,  exclusive  of  dun- 
nage. 

The  defendant  does  not  publish  commodity  rates  on  dynamite 
from  and  to  the  points  named,  nor  is  this  commodity  rated  in 
the  governing  oflScial  classification.  But  in  defendant's  exceptions 
to  the  classification  which  governs  the  tariff  naming  the  class  rates 
from  and  to  these  points,  high  explosives,  including  dynamite,  are 
rated  first  class  in  carloads,  minimum  20,000  pounds,  and  double 
first  class  in  less  than  carloads.  The  tariff  naming  these  class  rates 
is  also  governed  by  the  official  classification  which,  effective  October 
1,  1912,  provided  for  an  allowance  of  the  extra  weight,  not  to  exceed 
fiOO  pounds  per  car,  for  wooden  dunnage  in  box,  stock,  ventilator, 
insulated,  and  refrigerator  cars  with  carload  shipments  of  freight 
requiring  the  use  of  such  dunnage,  including  explosives,  with  a  pro* 
viso  that  in  no  case  would  less  than  the  established  minimum  car- 
load weight  be  charged.  Effective  December  1,  1914.  this  provision  . 
was  eliminated  and  the  first-class  rates  applicable  to  high  explosives 
in  carloads  from  and  to  the  points  named  have  since  been  charged 
on  the  dunnage  used  in  connection  therewith.  The  complainants 
contend  that  the  former  rule  should  be  reestablished,  or  that  the 
rate  assessed  for  the  dunnage  should  be  lower  than  that  applicable 
to  the  high  explosives.  They  urge  that  the  elimination  of  the  allow- 
ance resulted  from  a  mistaken  application  of  the  principles  an- 
nounced in  Durmage  AUowarices,  SO  I.  C.  C,  638,  as  the  dunnage 
used  in  connection  with  explosives  is  for  the  purpose  of  adapting 
the  car  to  the  loading,  the  inference  being  that  it  constitutes  an 
adjunct  to  the  equipment  rather  than  a  part  of  the  shipment.  Bef- 
erence  is  made  to  a  number  of  other  commodities  in  connection  with 
the  transportation  of  which  dunnage  allowances  are  made.  No 
discrimination  is  alleged,  and  it  is  admitted  that  high  explosives, 
as  freight,  differ  from  all  other  commodities. 

The  position  of  the  defendant  is  that  the  dunnage  used  in  con- 
nection with  carload  shipments  of  explosives  is  a  necessary  and 
integral  part  of  the  shipment  rather  than  an  adjunct  to  the  equip- 
ment. Reference  was  made  to  the  admission  of  the  complainants 
that  the  equipment  furnished  is  entirely  proper;  also  to  the  follow- 
ing  excerpt  from  Dunnage  AUowancea,  supra: 
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Stnodard  box,  stock,  ventilated,  and  refrigerator  cars  la  good  repair  will 
accommodate  all  tlie  ordinary  and  nmal  needs  of  shippers,  and  If  more  than 
tbls  Is  demanded  because  of  the  form,  nature,  or  peculiar  characteristics  of 
goods  tendered  for  conveyance  some  obligation  mtist  attach  to  the  shipper  In 
connection  with  the  additional  demand. 

It  is  argued  that  this  dunnage,  being  in  the  nature  of  packing, 
should  be  charged  the  same  as  the  package  containing  the  coai' 
modity,  under  the  rules  of  the  classification  providing  for  the  appli- 
cation of  the  rate  on  the  commodity  transported  to  the  gross  weight 
of  the  package  and  contents. 

For  the  defendant  it  was  admitted  that  under  its  tariffs  allow- 
ances are  made  in  some  instances  for  dunnage  on  carload  shipments 
in  closed  cars,  but  it  was  stated  that  these  exceptions  are  due  to 
special  circumstances,  and  that  it  is  the  policy  of  its  line  not  to 
further  extend  such  practices.  Allowances  on  shipments  moving  on 
less-than-carload  and  any-quantity  rateis  are  defended  on  the  ground 
that  these  rates  are  much  higher  than  the  corresponding  carload 
rates. 

Free  transportation  of  dunnage  in  closed  cars  is  obviously  based 
upon  one  of  two  principles:  (1)  That  the  duimage  constitutes  a  part 
of  the  carrier's  equipment  and  as  such  is  not  subject  to  a  transporta- 
tion charge,  or  (2)  that  the  charges  for  the  transportation  of  dunnage 
are  included  in  the  charges  for  the  transportation  of  the  commodity 
in  connection  with  which  it  is  used.  We  are  of  the  opinion  that 
this  dunnage  partakes  of  the  nature  of  packing,  or  packing  and 
bracing,  adjuncts  properly  fumishable  by  the  shipper,  rather  than 
ordinary  equipment  or  ordinary  equipment  accessories  properly 
fumishable  by  the  carrier. 

There  remains  the  question  of  the  reasonableness  of  the  rate 
charged  on  the  dunnage  as  part  of  tiie  shipment  The  distinction 
between  tiie  package  and  dunnage  used  to  hold  it  in  place  in  the 
car  is  one  of  degree  rather  than  kind.  It  is  a  rule  of  almost  universal 
application  that  the  package  is  charged  the  same  rate  as  its  contents. 
The  convenience  of  assessing  charges  in  this  manner  is  obvious  and 
this  practice  results  in  no  inequalities  so  long  as  proper  considera- 
tion is  given  to  both  the  package  and  contents  in  determining  the 
rate.    This  is  no  less  true  of  dunnage  than  of  packages. 

We  find  that  the  defendant  has  justified  the  elimination  of  the 
free  dunnage  allowances  as  applicable  to  the  traffic  concerned  and  an 
order  dismissing  the  complaint  and  supplemental  complaint  will  be 
ent«red. 
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No.  9899. 
CEOWN  WILLAMETTE  PAPER  COMPANY 

V. 

HOUSTON    A   BRAZOS    VALLEY    RAILWAY    COMPANY 
ETAL. 


SvbmfHed  Kovember  IB,  1918.    Decided  January  fT,  1919. 


Rates  on  crude  snlpbnr.  In  carloads,  from  Bryan  Mound  and  Freeport.  Tex., 

.  and  Sulphur  Mine,  La.,  to  Pulp  and  Lebanon,  Oreg.,  and  Camaa,  Wash., 
not  shown  to  have  been  or  to  be  nnreasonable  or  ondulj  prejudicial.  Com- 
plaint and  supplemental  complaint  dlamlned. 

John  J.  Seid  for  complainaQt. 

E.  S.  Banks  for  Houston  &  Brazos  Valley  Railway  Company  and 
its  receiver;  Elmer  Westtake  for  Southern  Pacific  Company,  Louisi- 
ana Western  Railroad  Company,  and  others;  and  W.  A.  Poteet  for 
transcontinental  lines. 

B,  Walton  Moore  for  Director  General  of  Railroads. 
Report  op  the  Cohhission, 
DinaioN  8,  Cohhisbionebs  Clakk,  Hall,  and  Daniels. 
Bt  Division  3: 

In  its  complaint,  filed  September  24,  1917,  as  amended,  the  c<Hn- 
plainant  alleges  that  the  rates  charged  by  the  defendant  carriers  on 
crude  sulphur,  in  carloads,  shipped  on  and  after  December  18,  1916, 
from  Bryan  Mound  and  Freeport,  Tex.,  and  Sulphur  Mine,  La.,  to 
Pulp  and  Lebanon,  Oreg.,  and  Camas,  Wash.,  were  unreasonable  and 
unduly  prejudicial.  It  asks  for  reparation  and  the  establishment  of 
reasonable  rates.  By  supplemental  complaint  filed  after  the  hearing 
the  Director  General  of  Railroads  was  made  a  party  defendant.  He 
answered,  but  no  further  hearing  was  asked  or  had.  Rates  are  stated 
in  cents  per  100  pounds. 

Bryan  Mound  and  Freeport  are  south  of  Houston,  Tex.,  on  the 
Houston  &.  Brazos  Valley  Railway  which  connects  at  Anchor,  Tex., 
with  the  International  &  Great  Northern  Railway,  and  at  Angleton, 
Tex.,  with  the  St.  Louis,  Brownsville  &  Mexico  Railway.  The  route 
by  way  of  Anchor  is  known  as  the  Ogden  route  and  that  via  Angleton 
as  the  Southeni  Pacific  route.    Sulphur  Mine  is  on  the  line  of  the 
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Brimstone  Railroad  A  Canal  Company  which  connects  with  the 
Southern  Pacific  lines  near  Lake  Charles,  La.  Pulp  is  on  the  main 
line  and  Lebanon  on  a  branch  extending  from  the  main  line  of  the 
Southern  Pacific,  18  and  SS  miles,  respectively,  south  of  Portland, 
Oreg.  Camas  is  on  the  main  line  of  the  Spokane,  Portland  &  Seattle 
Railway,  21  miles  east  of  Portland. 

On  April  10, 1916,  the  transcontinental  lines  established  joint  com- 
modity rates  on  crude  sulphur  in  carloads  from  points  in  Texas  and 
Louisiana,  including  Bryan  Mound,  Freeport,  and  Sulphur  Mine,  of 
50  cents,  minimum  80,000  pounds,  to  San  Francisco,  Cal.,  and  on  May 
15,  1916,  from  certain  points  in  Texas  and  Louisiana,  including  Angle- 
ton,  Anchor,  and  Sulphur  Mine,  rates  of  60  cents  to  Portland  and  64 
cents  to  Camas.  The  Houston  &  Brazos  Valley's  local  class  C  rates  of 
from  6  to  8  cents  prior  to  November  1, 1916,  and  from  9  to  10  cents 
thereafter,  were  applied  from  Bryan  Mound  and  Freeport  to  Angleton 
and  Anchor  in  addition  to  the  transcontinental  rates  to  Portland  and 
Camas  beyond.  On  December  28,  1916,  and  February  28,  1917,  the 
Houston  and  Brazos  Valley  extended  the  application  of  the  trans- 
continental rates  to  apply  from  Freeport  and  Bryan  Mound,  respec- 
tively, since  which  dates  they  have  been  accorded  the  same  basis  as 
Sulphur  Mine  except  that  the  joint  rates  from  the  two  Texas  points 
were  not  and  are  not  applicable  by  way  of  the  Ogden  route.  Effective 
May  15,  1916,  the  rates  from  Sulphur  Mine  to  Pulp  were  made  66 
cents,  based  on  the  transcontinental  rate  of  60  cents  to  Portland  plus 
the  class  C  arbitrary  of  6  cents,  minimum  40,000  pounds,  beyond; 
and  effective  January  1,  1917,  65  cents,  based  on  the  local  commodity 
rate  of  5  cents,  minimum  30,000  pounds,  beyond.  On  May  15,  1916, 
the  rate  from  Sulphur  Mine  to  Lebanon  was  made  71  cents,  based  on 
the  rate  to  Portland  and  the  local  class  C  rate  of  11  cents,  minimum 
40,000  pounds,  beyond.  The  class  C  rates  and  minima  are  governed 
by  the  western  classification.  The  rate  of  64  cents  to  Camas  from 
Sulphur  Mine  and  points  taking  transcontinental  group  D,  or  the 
Chicago  rate  basis,  was  made  7  per  cent  higher  than  to  Portland,  as 
authorized  by  Fourth  Section  Order  No.  124.  The  rate  of  66  cents 
later  66  cents,  to  Pulp  and  the  rate  of  71  cents  to  Lebanon,  stations 
intermediate  to  Portland  by  the  Southern  Pacific,  were  based  upon 
the  combinations  stated,  relief  from  the  provisions  of  the  long-and- 
short-haul  clause  having  been  granted  by  Fourth  Section  Order  No. 
421]  of  August  28,  1914.  On  March  15,  1918,  following  TTanaconti- 
nental  Commodity  RateSy  48  I.  C.  C,  79,  the  Portland  rate  of  60 
cents,  minimum  80,000  pounds,  was  made  applicable  to  Camas,  Pulp, 
and  Lebanon.  Effective  June  25,  1918,  the  rates  from  and  to  the 
points  concerned  were  increased  to  76  cents  under  General  Order  No. 
12B348"— 10— V0LB2 12 
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28,  issued  by  the  Director  General  of  Railroads,  The  hearing  was 
had  prior  to  this  increase  and  no  evidence  was  adduced  with  refer- 
ence to  the  rates  as  so  increased  except  the  certificate  incorporated  in 
said  general  order  that  for  certain  purposes  there  specified  it  was 
necessary  to  increase  the  railway  operating  incomes. 

Sulphur  is  inflammable,  and  worth  from  $18  to  $20  per  ton.  It  is 
shipped  in  box  cars  in  bulk,  moves  regularly  in  large  volume,  and 
loads  to  capacity,  the  average  of  complainant's  shipments  being 
above  the  commodity-rate  minimum  of  80,000  pounds.  It  is  rated 
sixth  class,  minimum  40,000  and  30,000  pounds,  respectively,  in  the 
official  and  southern  classifications. 

The  complainant  contends  that  the  rates  assailed  were  unreason- 
able and  unduly  prejudicial  to  the  extent  that  they  exceeded  54 
cents,  and  asks  for  the  establishment  of  the  50-cent  rate  to  all  north 
Pacific  coast  points,  the  same  as  the  former  rate  to  San  Francisco. 
The  rates  to  the  California  terminals  were  increased  to  62.5  cents 
under  General  Order  No.  28. 

For  the  defendants  it  was  stated  that  the  transcontinental  rate  of 
50  cents  to  San  Francisco  was  established  at  the  shippers'  request, 
based  upon  representations  that  sulphur  could  move  to  the  Gulf  at 
a  rate  of  about  14  cents  and  thence  by  water  to  San  Francisco.  The 
Southern  Pacific's  p-itness  tesiified  that  the  rate  to  Portland  was 
made  only  10  cents  higher  than  the  rate  to  San  Francisco  in  order  to 
meet  water  competition  for  the  haul  from  San  Francisco,  and  cited 
Trafic  between  Portland  and  San  FTancisco,  22  I,  C.  C,  366,  in 
which  we  found  that  the  rates  between  San  Francisco  and  Portland 
were  water  depressed  and  that  a  class  C  rate  of  45  cents  was  reason- 
able from  points  north  of  Stockton  and  Sacramento,  Cal.,  to  Oregon 
points  for  distances  less  than  half  of  the  Southern  Pacific's  haul  of 
746  miles  from  San  Francisco  to  Portland. 

The  defendants  contend  that  the  rates  assailed  were  and  are  un- 
duly low  to  the  extent  that  they  were  and  are  less  than  the  class  C 
rates,  which  class  includes  other  low-grade  commodities  not  sus- 
ceptible to  loss  by  fire,  such  as  cement,  salt,  fuller's  earth,  gypsum, 
and  ground  clay;  and  for  the  purpose  of  showing  that  the  rates  to 
these  destinations  are  not  ordinarily  as  low  as  the  rates  to  San  Fran- 
cisco point  out  that  the  class  C  rates  from  Bryan  Mound  and  Free- 
port  to  Pulp  and  Lebanon  were  from  April  16,  1917,  to  June  25, 
1918,  20  cents  higher  than  the  class  C  rates  to  the  California  termi- 
nals. 
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The  following  table  compares  the  rates  formerly  in  effect  to  Port- 
land with  the  contemporaneous  rates  to  San  Francisco  and  the  earn- 
ings thereunder: 
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From  Bryan  Mound  and  Sulphur  Mine  by  the  Southern  Pacific 
route  the  distance  to  San  Francisco  is  654  miles  less  than  to  Portland 
and  by  the  Ogden  route  69  miles  less  than  to  Portland.  Complainant 
contends  that  as  the  distance  by  the  Ogden  route  to  Portland  ex- 
ceeds that  to  San  Francisco  by  only  69  miles  the  rates  to  Portland 
should  be  the  same  as  to  San  Francisco  because  the  physical  con- 
ditions of  transportation  over  the  two  routes  are  similar  and  states 
that  its  shipments  usually  move  over  the  Ogden  route.  As  above 
shown  the  joint  rates  did  not  and  do  not  apply  from  either  Free- 
port  or  Bryan  Mound  via  the  Ogden  route. 

The  defendant's  witness  stated  that  the  normal  basis  of  rates 
from  Texas  and  Louisiana  points  to  north  Pacific  coast  points 
would  be  15  cents  over  the  rates  to  the  California  terminals,  and  that 
■  the  tariffs  show  many  instances  where  the  rates  from  Texas  points  to 
north  Pacific  coast  points  exceed  the  rat«s  to  California  terminals. 
It  is  urged  for  the  defendants  that  there  is  no  reason  why  the  rates 
to  north  Pacific  coast  points,  entailing  additional  lines,  and  longer 
and  more,  difficult  hauls,  should  be  the  same  as  to  the  California 
terminals. 

The  Houston  &  Brazos  Valley's  local  rates,  applied  in  addition  to 
the  transcontinental  rates  up  to  Xovember  1,  1916,  were  lower  than 
the  scale  of  rates  prescribed  for  interstate  traffic  between  Texas  points 
in  the  Skreveport  Case,  41  I.  C.  C,  88.  Prior  to  October  10,  1916, 
when  a  bridge  over  the  river  was  completed,  the  Houston  &  Braaos 
Valley  reached  Bryan  Mound  by  means  of  an  expensive  ferry  service 
from  Freeport.  The  road  experienced  a  number  of  financial  disasters 
through  natural  causes  up  to  the  year  1917,  and  has  been  in  the 
hands  of  a  receiver  since  October  27,  1915.  It  has  operated  at  a 
loss  and  has  paid  no  dividends  since  1903.    On  its  behalf  it  is  con- 
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tended  that  prior  to  December  28,  1916,  it  could  not  afford  to  hanl 
this  traffic  at  less  than  its  local  rates  even  during  the  year  1916 
when  its  trains  were  run  comparatively  light  and  the  sulphur  move- 
ment was  4,627  cars.  The  sulphur  traffic  more  than  doubled  during 
the  year  1917,  amounting  to  9,070  cars  and  comprising  about  90 
per  cent  of  its  revenue  freight,  with  no  corresponding  increase  in  cost 
of  operation,  and  therefore  it  has  been  able  to  handle  the  traffic  at  a 
profit  under  its  divisions  of  Uie  joint  transcontinental  rates,  which 
are  lees  than  its  locals. 

There  is  no  evidence  to  support  the  contention  that  the  charging 
of  higher  rates  to  the  north  Pacific  coast  points  than  to  California 
terminals  results  in  undue  prejudice. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  or  to  be 
unreamnable  or  unduly  prejudicial  and  an  order  dismissmg  the  com- 
plaint and  supplemental  complaint  will  be  entered. 
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No.  9006. 
CABIN  CREEK  CONSOLIDATED  COAL  COMPANY  ET  AL. 

V. 

CINCINNATI,  HAMILTON  &  DAYTON  RAILWAY 
COMPANY  ET  AL. 

Bubmlttea  October  5,  1918.    Decided  Pebmary  IS,  1919, 


Defendantu'  demurragG  rules  applicable  In  1015  and  1916  on  shipments  of  Mcf. 
cargo  coal  held  nt  ports  on  Lake  Erie,  awaiting  transshipment  by  water, 
not  shown  to  have  been  uarensonable  or  onduly  preJudlctoL    Complaint 


Hal  S.  Smith  for  complainants. 

Morrison  R.  Waite  for  dcfendant& 

2'.  H,  Bvrgaa  for  Erie  Railroad  Company,  intervener. 

Report  of  the  Cohhission. 
DrviBioN  1,  CoHHissioNEBS  McChord,  Meter,  and  ArrcHisoN. 

Tho  complaint  herein  attacks  as  unreasonable  and  unduly  preju- 
dicial certain  of  defendants'  demurrage  rules  in  effect  in  1915  and 
1916  on  shipments  of  bituminous  coal  held  at  Lake  Erie  ports  await- 
ing transshipment  by  water.  During  tho  season  of  navigation  on 
the  great  lakes  complainants  ship  coal  from  mines  in  West  Virginia 
and  Kentucky  to  Toledo,  Ohio,  and  other  ports  on  Lake  Eric,  whore 
it  is  unloaded  into  vessels  chartered  by  complainants'  customers  and 
transshipped  to  and  through  ports  at  the  head  of  Uie  lakes.  De* 
murrage  charges  were  assessed  against  all  complainants  in  1915  and 
against  certain  of  them  in  1916  for  detention  of  cars  beyond  the  free 
time  prescribed  by  the  rules,  but  they  have  declined  to  pay  these 
charges  on  the  ground  that  the  tariffs  under  which  they  wore  assessed 
were  unreasonable.  The  complaint  as  filed  sets  forth  at  length  and  in 
detail  the  specific  objections  to  the  rules  then  in  effect  and  also  prays 
for  the  establishment  of  a  uniform  code  of  rules  to  apply  on  similar 
shipments  in  the  future. 

Since  the  complaint  was  filed  there  has  been  a  material  change  in 
tho  method  of  moving  coal  through  the  lake  ports.  An  arrangement 
has  been  adopted,  under  the  direction  of  the  Lake  Erie  Bituminous 
Goal  Exchange,  for  pooling  coal  of  similar  qualities  and  grades  in- 
tended for  transshipment  by  water.  By  this  plan  the  number  of 
clnfisifieations  of  coal  has  been  materially  reduced,  and  greater  car 
efficiency  has  resulted.    Other  changes  have  occurred  which  render  it 
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impracticable  at  this  time  to  formulate  a  new  code  of  rules,  and  com- 
plainunts  have  therefore  withdrawn  this  prayer  from  their  complaint. 
Mnny  of  the  allegations  in  the  complaint  were  not  specifically  dis- 
cussed at  the  hearing;  others  refer  more  particularly  to  changes  which 
complainants  advocate  for  application  in  the  future.  These  allega- 
tions will  not  be  considered  here.  The  Commission  need  consider  at 
this  time  only  the  objections  urged  in  complainants'  brief,  which 
are  that  the  rules  were  unreasonable  (a)  because  for  the  purpose  of 
computing  demurrage  they  divided  the  period  of  navigation  either 
into  two  periods  or  into  months;  (b)  because  they  allowed  only  fivo 
days'  free  time  within  which  to  release  equipment;  (c)  because  they 
did  not  require  the  notice  of  arrival  of  the  car  to  show  the  point  of 
origin,  or,  when  the  car  was  transferred,  the  number  and  initials  of 
the  original  car;  and  (d)  because  they  did  not  in  all  cases  provide 
for  allowances  on  account  of  weather  interference  or  railroad  ertors 
and  defaults.  These  contentions  will  he  considered  in  the  order 
stated. 

Prior  to  1915  defendants'  tariffs  provided  that  demurrage  would 
be  assessed  on  the  basis  of  monthly  periods,  allowing  excess  credits 
earned  in  any  one  month  to  be  applied  to  offset  debits  incurred  dur- 
ing the  next  preceding  month.  This  method  of  computation  is  re- 
ferred to  as  the  bimonthly  average  plan.  In  1915,  owing  to  com- 
plaints that  this  plan  did  not  permit  the  application  of  excess  credits 
earned  during  certain  summer  months  to  reduce  the  debits  of  earlier 
and  later  months,  the  carriers  published  tariffs  providing  in  sub- 
stance that  for  the  purpose  of  computing  detention  of  cars  charge- 
able to  the  shipper  the  season  of  navigation  would  be  divided  into 
two  periods,  from  the  opening  of  navigation  until  July  81,  inclusive, 
to  be  considered  the  first  period,  and  from  August  1  until  the  close 
of  navigation  to  be  considered  the  second  period.  Under  this  rule 
excess  credit  dbya  earned  in  one  period  were  not  dedueted  from  excess 
debit  days  incurred  in  the  other  period.  The  more  liberal  rule 
adopted  in  1915  was  discontinued  the  following  year  at  all  lake  ports 
except  Toledo,  and  at  Toledo  by  the  Pennsylvania  Company,  and 
the  former  bimonthly  plan  was  restored.  This  action  was  taken,  so 
defendants  state,  because  experience  showed  that  with  the  relaxation 
of  pressure  on  the  shippers  detention  of  cars  increased  and  more 
demurrage  accrued. 

Complainants  contend  that  the  entire  season  of  navigation  should 
be  treated  as  one  period  for  averaging  car  detention.  This  was  also 
the  contention  of  the  complainants  in  PedU,  Peacock  <6  Kerr  v. 
C.  R.  R.  Co.  of  N.  J.,  18  I.  C.  C,  25;  Lynah  ds  Read  v.  B.  <&  O.  R.  B. 
Co,,  18  I.  C.  C.  38;  and  Red  Ash  Cool  Co.  v.  C.  R.  R.  Co.  of  N.  /., 
37  I.  C.  C,  iCO,  except  that  in  those  cases  an  annual  adjustment  was 

62I.O.a 


CABIN  CREEK  CONSOLIDATED  GOAL  00.  V.  0.,  H.  A  D.  BY.  00.   183 

sought  on  shipments  held  at  tidewater  ports.  On  this  point  the  Com- 
mission said  in  Red  Ash  Coal  Co.  v.  G.  R.  R.  Co.  of  N.  /.,  supra: 

Some  definite  period  at  the  end  of  which  the  average  must  be  obtained  and  a 
balance  straeb  must  be  prescribed.  A  calendar  month  la  a  natural  division, 
and  snch  dlvlsloa  conforms  to  commercial  usage  and  to  the  time  statements  at 
debits  and  credits  are  made  In  car  accounting. 

Nothing  upon  this  record  warrants  a  different  conclusion  with 
respect  to  lake  cargo  coal.  The  demurrage  rules  in  force  at  the  lake 
ports  in  1915  and  1916  are  not  shown  to  have  heen  unreasonable  be- 
cause they  limited  the  period  for  averaging  debits  and  credits  to  less 
than  the  entire  season  of  navigation. 

The  contention  next  urged  is  that  the  free  time  allowance  of  five 
days  is  insufficient  to  permit  the  accumulation  of  a  cargo  at  the 
ports  and  the  unloading  into  vessels  without  the  payment  of  demur- 
rage. The  practice  is  to  order  in  a  vessel  after  a  certain  number  of 
cars  have  arrived  at  the  port  and  while  the  balance  of  the  cargo  is 
in  transit.  It  is  therefore  necessary  to  be  able  to  estimate  with  some 
degree  of  certainty  the  date  of  arrival  of  those  cars  which  have  left 
the  mines,  but  have  not  arrived  at  destination.  Complainants  allege 
that  the  primary  cause  of  the  detention  at  the  ports  is  irregularity  in 
the  movement  from  the  mines,  which  is  a  matter  over  which  they 
have  no  control. 

An  average  cargo  is  said  to  approximate  6,000  tons  and  to  require 
about  135  cars.  According  to  complainants,  a  cargo  of  that  size 
would  be  accumulated  in  from  5  to  6  days  if  loaded  promptly 
and  moved  through  without  delay.  It  appears,  however,  that  the 
time  in  transit  is  frequently  much  longer.  For  example,  of  55 
cars  shipped  by  the  Island  Creek  Coal  Sales  Company  on  August  7, 
1915,  the  first  arrived  in  9  days  and  11  required  17  days.  Four  cars 
forwarded  August  10,  1915,  were  in  transit  24  days.  The  average 
time  in  transit  of  cars  loaded  by  that  company  in  any  one  day  in 
1915  varied  from  4  days  to  13  days.  The  Wyatt  Coal  Company  re- 
ported an  average  time  of  6.3  days  on  one  grade  of  lake  coal  shipped 
during  the  season  of  1915  from  mines  near  Logan,  W.  Va.,  to  Toledo. 
The  movement  in  1916  was  apparently  more  irregular  than  in  the 
preceding  year,  but  this  was  due  in  part  to  the  severe  floods  which 
occurred  in  August,  1916,  interrupting  traffic  for  several  weeks.  To 
this  irregularity  of  movement  and  the  fact  that  they  are  powerless 
to  remedy  it  complainants  attribute  much  of  their  difficulty  in  avoid- 
ing the  assessment  of  demurrage. 

Defendants,  on  the  other  hand,  while  admitting  that  there  is  some 
irregularity  in  moving  the  cars  from  the  mines  to  the  ports,  allege 
that  demurrage  accrues  chiefly  by  reason  of  complainants'  failure  to 
provide  promptly  the  necessary  vessels  to  move  the  cargoes.  They 
show  that  tliree  of  the  complainants,  the  Cabin  Creek  Coal  Com- 
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panj,  the  Carbon  Fuel  Company,  and  the  Island  Creek  Coal  Sales 
Company,  loaded  moce  boate  over  the  Cincinnati,  Hamilton  &  Day- 
ton Railway  Company's  docks  at  Toledo  in  1916,  in  proportion  to 
the  number  of  cars  handled,  than  in  1915,  and  that  those  companies, 
which  had  been  charged  demurrage  in  1915,  escaped  demurrage  in 
1916.  On  the  contrary,  the  Wyatt  Coal  Company  in  1916  loaded 
fewer  boats  in  proportion  to  the  number  of  cars  shipped  than  in  the 
preceding  year  and  was  charged  a  greater  amount  of  demurrage. 

Defendants  also  contend  that  another  cause  for  demurrage  lies  in 
the  time  taken  in  loading  a  cargo  at  the  mines.  A  cargo  consists 
usually  of  one  grade  of  coal,  and  several  grades,  which  must  be  kept 
separate,  are  shipped  from  the  mines.  An  illustration  of  delay  in 
loading  is  given  in  the  case  of  the  steamship  Bopt,  loaded  by  the 
Island  Creek  Coal  Sales  Company  at  Sandusky,  Ohio,  in  November, 
1915,  where  38  days  elapsed  between  the  date  of  the  loading  of  the 
first  and  last  cars.  The  average  detention  at  the  port  for  cars  loaded 
into  that  vessel  was  14.8  days.  This  was  an  extreme  case,  as  similar 
information  concerning  cargoes  moved  in  other  vessels  shows  more 
rapid  loading  and  less  detention. 

In  Tidewater  Demurragey  46  I.  C.  C,  677,  the  Commission 
approved  a  proposed  reduction  of  from  5  days  to  3  days  in  the 
free  time  under  the  average  agreement  plan  accorded  on  shipments 
of  coal  to  tidewater  terminals  for  transshipment  by  water.  Irregu- 
larity of  movement  of  the  coal  to  the  ports  and  the  impossibility  of 
accumulating  a  full  cargo  within  the  free  time  allowed  were  reasons 
urged  by  the  protestants  in  that  proceeding  in  opposition  to  the  pro- 
posed reduction.  While  it  was  shown  that  demurrage  had  accrued 
Oil  cars  because  of  irregularity  of  movement  over  the  lines  of  certain* 
carriers,  it  was  likewise  shown  that  the  average  detention  at  the 
ports  was  less  than  the  free  time  proposed.  It  appears  from  exhibits 
filed  by  defendants  here  that  the  average  detention  at  the  lake  ports 
is  less  than  the  free  time  allowance  of  6  days.  The  Pennsylvania 
Company  reports  an  average  detention  for  all  lake  ports  which  it 
serves  of  4.53  days  in  1915  and  3.52  days  in  1916.  The  average  de- 
tention shown  by  the  Toledo  &  Ohio  Central  Railroad  at  Toledo  was 
4.04  days  in  1915  and  4.25  days  in  1916;  by  the  Hocking  Valley  Rail- 
way at  Toledo,  3.68  days  in  1915  and  2.98  days  in  1916;  and  by  the 
Baltimore  &  Ohio  Railroad  at  all  ports,  including  the  Cincinnati. 
Hamilton  &  Dayton  Railroad  at  Toledo,  4.55  days  in  1915  and  3.69 
days  in  1916. 

It  has  not  been  shoVn  upon  this  record  that  the  free  time  allowance 
of  5  days  in  effect  in  1915  and  1916  was  an  unreasonable  limitation 
in  defendants'  demurrage  rules. 

The  third  question  for  determination  concerns  the  alleged  insiiffi' 
ciency  of  the  notices  of  arrival.    Defendants'  tariffs  in  1915  provided 
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that  time  would  be  computed  from  the  first  7  a.  m.  after  the  day  of 
arrival  and  after  notice  of  arrival  was  sent  or  given  to  consignees. 
This  provision  was  continued  in  1916  except  that  the  tariffs  of  the 
Toledo  &  Ohio  Central  and  Hocking  Valley  railways  provided  that 
the  notices  should  show  car  initials  and  numbers  and  the  names  or 
numbers  of  the  various  grades  of  coal.  Complainants  contend  that 
the  rules  were  unreasonable  because  they  made  no  provision  as  to  the 
form  and  contents  of  the  notices,  and  that  the  notices  were  insufficient 
in  that  they  did  not  specify  the  point  of  shipment  and,  if  the  car  was 
transferred,  the  initial  and  number  of  the  original  car. 

Notices  to  consignees  of  arrival  of  cars  containing  lake  cargo 
coal,  under  the  rules  in  effect  in  1915  and  1916,  showed  only  the  car 
initials  and  numbers  and  the  grade  number  of  the  coal.  In  some  in- 
stances coal  of  similar  grades  originated  at  different  mines  and  was 
consigned  to  the  same  grade  number.  If  it  was  desired  to  load  a 
vessel  with  cqal  from  one  particular  mine  the  consignees  were  unable 
to  do  so  without  obtaining  further  information  from  the  carriers, 
which  was  not  always  available. 

Defendants  contend  that  notification  as  to  the  point  of  shipment 
is  unnecessary  in  the  case  of  lake  coal  and  state  that  no  complaints 
have  ever  been  received  by  them  of  insufficiency  of  the  notice.  It  ap- 
pears to  be  admitted,  however,  that  if  this  information  is  desirable  in 
the  case  of  rail  shipments  it  might  reasonably  be  as  desirable  in  the 
case  of  shipments  intended  for  transshipment. 

The  national  car  demurrage  rules  provide  that  notice  shall  be  sent 
or  given  consignees  by  the  carrier's  agent  within  24  hours  after  the 
arrival  of  cars  and  billing  at  destination,  such  notice  to  contain  the 
point  of  shipment,  the  car  initials  and  numbers,  and  the  contents, 
and,  if  transferred  in  transit,  the  initials  and  number  of  the  original 
car.  It  may  well  be  that  if  the  question  were  here  presented  of  pre- 
scribing rules  for  the  future  the  Commission  would  hold  that  the 
carriers  should  furnish  consignees  the  information  which  was  lacking 
under  the  regulations  in  issue.  Complainants  have  not  shown,  how- 
ever, that  they  suffered  any  damage  by  reason  of  this  lack  of  in- 
formation, or  that  demurrage  accrued  which  would  otherwise  have 
been  avoided,  and  the  Commission  should  therefore  find  that  the 
rales  have  not  been  shown  to  have  been  unreasonable  in  this  respect. 
The  contention  last  urged  is  that  the  rules  were  unreasonable  be- 
cause they  made  no  provision  for  the  cancellation  of  charges  which 
accrued  by  reason  of  weather  interference,  railroad  errors  or  defaults, 
or  other  causes  not  attributable  to  the  shipper.  It  is  argued  that  a 
delay  to  part  of  a  cargo  in  transit,  due  to  the  carrier's  fault,  might 
prevent  the  unloading  of  that  part  already  at  the  port,  thus  causing 
demurnige  to  accrue,  or  th.it  a  breakdown  of  the  carrier's  unloading 
machinery  at  the  docks  might  have  the  same  effect.    No  delays  from 
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either  cause  during  the  years  1915  and  1916,  however,  are  cited  of 
record.  Such  delays  as  occurred,  for  which  the  shippers  were  in  no 
measure  responsible,  other  than  the  irregularities  in  the  movement 
heretofore  referred  to,  appear  to  have  been  due  principally  to  floods 
and  washouts  or  to  embargoes  placed  against  lake  traffic  because  of 
congestion  at  the  ports.  The  Toledo  &  Ohio  Central  Railway,  Hock- 
ing Valley  Railway,  and  Pennsylvania  Company  made  provision  in 
their  1916  rules  for  allowances  for  railroad  errors  which  prevented 
proper  tender  or  delivery,  but  there  were  no  equivalent  rules  in  force 
in  the  tariffs  of  the  Baltimore  &  Ohio  Railroad  or  Cincinnati,  Hamil- 
ton &  Dayton  Railway. 

Complaints  have  heretofore  been  made  against  the  rales  of  certain 
of  the  defendants  herein  for  failure  to  include  provisions  authorizing 
waiver  of  demurrage  charges  accruing  because  of  weather  interfer- 
ence. In  Jewett,  Bigelow  c6  Brooks  v.  C.  H.  <&  D.  Ry.  Co.,  86  I.  C.  C, 
6d5,  part  of  a  cargo  en  route  to  Toledo  was  delayed  because  of  flood 
conditions,  and  rather  than  await  the  delayed  cars  complain- 
ants reconsigned  or  otherwise  disposed  of  those  already  at  the  port. 
It  was  held  that  demurrage  was  properly  assessed  against  these  cars. 
This  was  also  the  holding  in  Castner,  Curran  <&  Bullitt  v.  P.  Co^ 
42  I.  C.  C,  S,  which  related  to  demurrage  assessed  on  shipments  of 
lake  cargo  coal  held  in  cars  at  Sandusky,  Ohio,  for  several  days  be- 
cause of  adverse  weather  conditions.    It  was  said  in  that  case  that — 

One  of  the  purposes  of  the  average  demurrage  plan  Is  to  provide  for  ordinary 
weather  difficulties  by  allowing  time  credits  gained  hj  uoloadlug  cars  prior  to 
the  expiration  of  the  free  time  to  be  used  to  cancel  detention  debits. 

Complainants'  objections  to  the  rules  of  defendants,  as  effective 
during  the  years  191S  and  1916,  are  without  foundation,  and  the  com- 
plaint should  therefore  be  dismissed. 

ArrcHisoN,  Commissioner: 

The  foregoing  is  the  report  proposed  by  the  examiner  who  heard 
the  case  and  served  upon  the  parties.  Exceptions  to  each  of  the  pro- 
posed conclusions  were  filed  by  the  complainants,  and  oral  argu- 
ment was  had  before  Division  1.  No  mistake  of  fact  is  alleged  or 
shown.  As  pointed  out  by  the  examiner  the  rules  in  the  defendant's 
tariffs  do  not  conform  to  the  national  car  demurrage  rules  in  that 
they  fail  to  provide  for  giving  certain  information  on  the  notices  of 
arrival  of  cars.  No  reason  is  shown  for  the  tariffs  not  conforming  to 
such  rules,  and  we  suggest  to  the  carriers  the  advisability  of  having 
the  tariffs  amended  accordingly.  Upon  consideration  of  the  whole 
record,  with  special  reference  to  the  points  raised  by  the  exceptions, 
we  are  of  opinion  and  so  find  that  the  conclusions  proposed  by  the 
examiner  are  sound.  The  proposed  report  and  findings  ore  adopted 
as  a  part  of  this  report. 

On  order  dismissing  the  complaint  will  be  entered. 
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No.  9667. 
OHIO  VALLEY  COAL  OPERATORS  ASSOCIATION 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


Bubmitled  January  IS,  1919.     Decided  February  IS,  1919. 


Upon  complalDt  attacking  as  unreasonable  and  unduly  prejudicial  the  rates  on 
bituminous  coal  In  carloads  from  mines  in  western  Kentucky  on  tbc  Louis- 
ville ft  Nashville  Railroad  and  IIHdoIs  Central  Railroad  to  points  In  Ohio. 
Indiana,  and  Mlddgan  and  seeking  the  establishment  of  Joint  rates  to  the 
territory  north  of  the  Ohio  River,  Eeild;  That  the  rates  from  mines  in 
western  Kentucky  on  the  Louisville  &  Nashville  Railroad  to  Cincinnati, 
Ohio,  are  and  for  the  future  will  be  unduly  prejudicial  to  the  extent  they 
exceed  or  may  exceed  the  rates  from  mines  on  the  Louisville  &  Nashville 
Railroad  in  the  Jelllco-Mlddlesboro  group  in  eastern  Kentucky  and  Ten- 
neseee  by  more  than  19  cents  per  net  ton;  and  that  otherwise  the  rates 
complained  of  are  not  shown  to  violate  the  act 
J.  V.  Norman  for  complainant. 

M'illiam  A.  Northytitt  and  WUliam  Burger  for  Louisville  &  Nash- 
ville Railroad  Company;  A.  P.  Hwnburg  for  Illinois  Central  Rail- 
road Company ; TTiZ^iawi  A.  Eggera  and  C.  E.  Aahar  for  Baltimore  & 
Ohio  Railroad  Company;  Charlea  P.  Stewart  for  New  York  Central 
^stem;  James  StUlweU  for  Pennsylvania  Company,  Pennsylvania 
Terminal  Railway  Company,  and  Pittsburgh,  Cincinnati,  Chicago  & 
St.  Louis  Railroad  Company;  R.  H.  May  for  Chicago,  Burlington  & 
Quincy  Railroad  Company ;  and  O.  H.  Kvmmer  for  Chicago  &  East- 
em  Illinois  Railroad  Company  and  its  receiver. 

M.  F.  Gallagher,  James  A.  Cooper,  jr.,  and  E.  B.  Wilkinson  for 
Indiana  coal  operators,  interveners. 
R.  Walton  Moore  for  Director  General  of  Railroads. 

RUPOET  OF  THE  COMMISSION. 

DiviBiON  1,  CoHHissioNERS  McCnoRn,  Meter,  and  ArrcmBON. 

Complainant  is  a  voluntary  association  of  coal  operators  whose 
membership  comprises  about  90  per  cent  of  the  coal  operators  con- 
trolling a  like  percentage  of  production  of  the  coal  on  the  lines  of 
the  Louisville  &  Nashville  and  Illinois  Central  railroads  in  western 
Kentucky.    Its  original  complaint  filed  May  9,  1917,  alleges  that  the 

szLua 


Mb/Googic 


188  INTEBSIATE  COMMEBCE  COMMISSION   BKPOETS. 

rates  maintained  by  defendants  for  the  transportation  of  bituminooa 
coal  in  carloads  from  mines  in  we^^m  Kentucky  on  the  Louisville 
&  Nashville  Railroad  to  Cincinnati,  Ohio,  and  to  points  north  of  the 
Ohio  River  within  the  states  of  Ohio,  Michigan,  and  Indiana  on  and 
east  of  the  lines  of  the  Pennsylvania  lines  west  of  Pittsburgh  and 
the  Lake  Erie  &  Western  south  ttom  South  Bend  to,  but  not  includ- 
ing, Indianapolis,  are  unreasonable  and  imduly  prejudical  to  mines 
in  western  Kentucky,  and  unduly  preferential  of  mines  located  on 
the  Louisville  &  Kashville  Railroad  in  eastern  Kentucky,  Tennessee, 
and  Virginia.  By  amended  complaint  filed  November  27,  1917,  it 
alleges  that  from  mines  located  on  the  Illinois  Central  Railroad  in 
western  Kentucky  to  points  east  of  the  Indiana- Illinois  state  line  in 
Indiana,  Michigan,  and  Ohio,  only  a  limited  number  of  joint  rates 
and  through  routes  are  maintained;  that  such  joint  rates  as  are  in 
effect  are  unreasonable;  and  that  the  maintenance  of  joint  rates  from 
mines  in  southern  Illinois  on  the  line  of  the  Illinois  Central  Bail> 
road  to  points  in  northern  Indiana  and  Ohio  and  the  lower  penin- 
sula of  Michigan,  while  failing  to  maintain  joint  rates  from  mines  on 
the  Illinois  Central  Railroad  in  western  Kentucky  subjects  mines  in 
western  Kentucky  to  undue  prejudice  and  disadvantage  and  pvBO 
the  mines  in  southern  Illinois  undue  preference  and  advantage. 
Reasonable  and  nonprejudicial  rates  and  through  routes  are  asked. 
The  American  Coal  Mining  Company  and  others  operating  mines 
in  Indiana  intervened  in  opposition  to  the  complaint. 

On  June  25, 1918,  subsequent  to  the  hearing,  the  rates  on  coal  from 
all  the  mines  mentioned  were  increased  as  a  result  of  General  Order 
No.  28,  issued  by  the  Director  General  of  Railroads.  By  amend- 
ment filed  August  28,  1918,  the  Director  General  is  made  a  party 
defendant  and  the  relationship  of  the  present  increased  rates  is 
similarly  assailed.  The  parties  submitted  the  case  upon  the  record 
as  made  at  the  original  hearing. 

Western  Kentucky  mines  served  by  the  Louisville  &  Nashville 
Railroad  are  located  on  the  Henderson  division,  the  Morganfield 
branch,  the  Owensboro  &  Nashville  division,  and  Madisonville,  Hart- 
ford &  Eastern  division  of  the  Louisville  &  Nashville  Railroad. 

The  Ijouisville  &  Nashville  Railroad  serves  with  its  own  rails 
mines  in  the  western  Kentucky  coal  fields  and  also  mines  in  south- 
eastern Kentucky,  eastern  Tennessee,  and  southwestern  Virginia, 
hereinafter  referred  to  as  the  eastern  Kentucky  fields.  The  Illinois 
Centra!  serves  western  Kentucky  mines  and  southern  Illinois  mines 
but  not  the  southeastern  Kentucky  mines. 

Coal  from  western  Kentucky  mines  on  the  Louisville  £  Nashville 
destined  to  Cincinnati  moves  over  that  line  to  Owensboro,  Ky.,  thence 
over  the  Louisville,  Henderson  &  St.  Louis  Railway  to  Louisville 
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and  again  over  the  Louisville  &  Nashville  to  Cincinnati.  The  Louis- 
ville &  Nashville  has  its  own  rails  from  western  Kentucky  mines  to 
Cincinnati,  but  the  distance  over  that  line  ranges  from  10  to  20  per 
cent  greater  than  that  over  the  Owensboro  route.  To  points  north  of 
the  Ohio  River  the  movement  from  western  Kentucky  is  generally 
through  Evansville,  Ind.,  or  Louisville,  Ky.,  although  there  is  a 
small  movement  through  Cincinnati. 

From  the  eastern  Kentucky  fields  to  Cincinnati  coal  moves  over 
branch  tines  of  the  Louisville  &  Nashville  to  Corbin,  Ky.,  or  to 
Winchester,  Ky.,  and  thence  over  the  Atlanta-Cincinnati  main-line 
division.  To  points  in  central  freight  association  territory  the  move- 
ment from  those  mines  is  through  Louisville  or  Cincinnati. 

The  Louisville  &  Nashville  Bailroad  publishes  rates  from  both  the 
western  Kentucky  and  eastern  Kentucky  fields  served  by  it  to  Cincin- 
nati, the  same  rate  applying  from  all  mines  in  the  western  Kentucky 
field.  The  rates  from  eastern  Kentucky  to  Cincinnati  are  subdivided 
into  groups,  the  mines  nearer  destination  taking  lower  rates  than 
tho^e  more  distant.  The  Middlesboro-Jellico  group  is  the  basic 
group  in  eastern  Kentucky,  the  rates  from  other  groups  being  made 
with  relation  to  the  rates  from  that  group.  Joint  rates  are  main- 
tained from  the  eastern  Kentucky  field  to  points  throughout  the 
territory  in  question  north  of  the  Ohio  River.  To  points  in  that 
territory  the  eastern  Kentucky  mines  take  the  same  rates,  except 
from  the  Wind  Rock  group  in  Tennessee  and  the  Virginia  group, 
from  which  the  rates  are  higher  than  from  the  ot&er  mines.  WiUi 
few  exceptions  there  are  no  joint  rates  from  mines  in  western  Ken- 
tucky on  the  Louisville  &  Nashville  Railroad  to  the  territory  in 
question  north  of  the  Ohio  River. 

There  are  two  groups  of  mines  in  western  Kiintucky  on  the  Illinois* 
Central  Railroad,  one  extending  from  Henderson  to  Providence,  the 
other  between  Princeton  and  Central  City.  The  Illinois  Central 
Railroad  does  not  serve  Cincinnati  and  there  are  no  joint  rates  to 
that  point  from  either  of  these  groups.  The  short-line  distance  from 
Uiese  mines  to  Cincinnati  is  by  way  of  the  Illinois  Central  to  Louis- 
ville, and  the  Louisville  &  Nashville  beyond,  an  average  distance  of 
280  miles,  but  it  is  said  that  the  Baltimore  &  Ohio  Southwestern  Rail- 
road is  the  preferred  connection  of  the  Illinois  Central  Railroad  at 
Louisville  for  traffic  to  Cincinnati  and  that  the  average  distance  over 
the  latter  route  ia  800  miles. 

The  same  rate  applies  from  all  the  mines  in  western  Kentucky  on 
the  Illinois  Central  to  Louisville.  The  Illinois  Central  Railroad  pub- 
lishes rates  from  the  Henderson-Providence  group  of  mines  through 
Evansville  to  points  on  its  line  between  Evansville  and  Indianapolis, 
and  to  points  on  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
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way  and  New  York  Central  Bailroad  from  Davy,  Ind.,  to  Chicago, 
HI.  It  also  publishes  rates  by  way.of  Louisville  from  the  Princeton- 
Central  City  group  of  mines  to  points  on  the  Chicago,  Indianapolis 
&  Louisville  Railway  from  Smith,  Ind.,  to  Mitchell,  Ind.;  to  points 
on  the  Baltimore  &  Ohio  Southwestern  Kailroad  from  Lawrence- 
burg,  Ind.,  to  Vincennes,  Ind. ;  to  points  on  the  Pittsburgh,  Cincin- 
nati, Chicago  &  St.  Louis  Railroad  from  New  Albany  to  Logansport, 
Ind.,  and  from  Springfield,  Xenia,  and  Wilmington,  Ohio,  to  Logans- 
port,  and  to  Indianapolis  over  the  Cleveland,  Cincinnati,  Chicago  & 
St.  Louis  Railway.  To  other  points  in  the  territory  in  question, 
including  Michigan,  there  are  no  joint  rates  from  mines  on  the  Illi- 
nois Central  Railroad  in  western  Kentucky. 

The  IllinoiB  Central  Railroad  publishes  rates  from  southern  Illi- 
nois mines  to  points  on  its  lines  in  Indiana,  but  except  in  a  few  in- 
stances there  are  no  joint  rates  from  these  mines  to  other  points  in 
Indiana  or  Ohio.  Joint  rates  are  maintained  from  those  mines  to 
points  throughout  the  state  of  Michigan. 

In  normal  times  coal  produced  in  western  Kentucky  is  marketed 
in  that  territory  reached  by  the  Louisville  &  Nashville  Railroad'ex- 
tending  from  Evansville,  Louisville,  and  Owensboro  to  Decatur, 
Ala.,  and  Nashville  and  Memphis,  Tenn.,  and  through  Memphis 
to  points  in  the  Mississippi  Valley  and  to  points  in  the  southwest. 
Since  October  1,  1916,  due  to  the  abnormal  conditions  growing  out 
of  the  war,  it  is  stated  that  there  has  been  from  time  to  time  a  heavy 
tonnage  of  western  Kentucky  coal  to  Cincinnati  and  other  Ohio  and 
Indiana  points. 

For  complainant  it  was  testified  that  the  coal  industry  in  western 
Kentucky  has  been  in  a  depressed  condition  for  a  number  of  years, 
and  financially  is  practically  in  a  bankrupt  condition.  During  the 
period  from  1912  to  1916,  both  inclusive,  the  production  of  coal  in 
western  Kentucky  has  fluctuated  between  approximately  7,700,000 
and  8,500,000  tons,  while  during  the  same  period  the  production  in 
eastern  Kentucky  has  steadily  increased  from  about  8,500,000  tons 
to  17,500,000  tons.  The  western  Kentucky  mines  are  sufficiently 
equipped  to  produce  12  to  15  million  tons  per  year. 

It  was  also  testified  that  western  Kentucky  coal  ia  largely  steam 
coal;  that  the  territory  to  which  it  is  confined  by  the  present  rate 
adjustment  is  practically  a  domestic  consuming  territory  with  no 
large  industries;  that  it  is  consumed  by  railroads  and  a  few  small 
industrial  plants  and  for  four  months  in  the  winter  by  domestic 
consumers.  It  is  said  that  the  output  of  the  western  Kentucky  mines 
is  produced  largely  during  the  period  from  October  15  to  March  1 
and  that  during  the  balance  of  the  year  the  production  is  only  35  to 
60  per  cent  of  capacity.    On  the  other  band,  it  ia  said  that  the  eastern 
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Kentucky  fields  will  show  a  coatinuous  equal  production  the  year 
round. 

The  principal  controvert  is  with  reference  to  rates  from  Louis- 
ville &  Nashville  mines  in  western  Kentucky  to  Cincinnati  and  we 
will  discuss  that  situation  first.  On  June  15,  1917,  the  rates  from 
the  mines  in  eastern  Kentucky  were  increased  15  cents  per  ton  from 
the  respective  groups  under  authority  of  our  decision  in  The  Fifteen 
Per  Cent  Case,  46  I.  C.  C,  303,  but  no  increase  was  made  at  that 
time  from  the  western  Kentucky  coal  field  to  Cincinnati.  On  June 
25, 1918,  under  General  Order  No.  28,  issued  hy  the  Director  General, 
the  rates  fmn  western  Kentucky  to  Cincinnati  were  increased  45 
cents  per  ton,  which  included  the  15  cents  authorized  by  The  Fifteen 
Per  Cent  Case.  At  the  same  time  the  rates  from  the  various  groups 
in  eastern  Kentucky  to  Cincinnati  were  increased  in  various  amounts, 
ranging  from  35  cents  to  50  cents  per  ton.  On  August  10,  1918,  the 
rates  fr(HQ  eastern  Kentucky  mines  were  adjusted  so  that  they  repre- 
sent an  increase  of  85  cents  from  each  group  over  the  rates  in  effect 
prior  to  June  25,  1918.  (general  Order  No.  28  provided  for  an  in- 
crease of  20  cents  per  ton  on  coal  where  the  rate  ranged  from  50  to 
99  cents  per  ton  and  30  cents  per  ton  where  the  rate  ranged  from  $1 
to  $1.99  per  ton.  The  increase  of  35  cents  per  ton  in  the  rates  from 
eastern  Kentucky  to  Cincinnati  is  not  explained. 

The  following  statement  shows  the  rates  in  effect  at  the  time  of 
hearing,  the  present  rates,  distances,  and  ton-mile  revenue  from 
western  Kentucky  mines  as  compared  with  eastern  Kentucky  mines: 
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For  complainant  it  was  testified  that  under  the  abnormal  condi- 
tions which  have  existed  since  September,  1916,  due  to  the  war,  a  con- 
siderable tonnage  of  coal  from  the  western  Kentucky  fields  has 
been  shipped  to  Cincinnati;  that  the  coal  has  given  general  satis- 
faction ;  that  from  the  viewpoint  of  distance,  Cincinnati  is  a  natural 
market  for  western  Kentucky  coal ;  and  that  under  a  proper  adjust- 
ment of  rates  western  Kentucky  coal  will  find  a  market  at  that 
point  in  normal  times. 

Complainant  calls  attention  to  the  fact  that  while  the  average  dis- 
tance from  the  mines  in  western  Kentucky  to  Cincinnati  is  approxi- 
mately the  same  as  that  from  the  Wind  Rock  group  and  somewhat 
less  than  that  from  the  Virginia  group,  in  the  eastern  Kentucky  field, 
the  rates  fr(Hn  western  Kentucky  are  higher  than  from  either  the 
Wind  Bock  or  the  Virginia  group. 

The  present  adjustment  of  rates  to  Cincinnati  from  western  Ken- 
tucky and  from  eastern  Kentucky  is  defended  by  the  Louisrille  & 
Nashville  Railroad,  hereinafter  referred  to  as  defendant,  on  the 
ground  that  the  service  of  transportation  from  the  two  fields  is  per- 
formed under  circumstances  and  conditions  that  are  substantially 
dissimilar,  and  detailed  testimony  as  to  conditions  of  operation  from 
western  Kentucky  mines  was  given. 

Defendant  selects  four  points  of  origin  each  in  the  western  and 
eastern  Kentucky  fields  as  typical  of  each  field  and  shows  the  ton- 
nage rating  of  the  type  of  engine  used  in  the  Kentucky  coal  fields 
over  successive  sections  of  the  lines  from  the  two  coal  fields  to 
Latonia,  Ky.,  a  point  on  the  south  bank  of  the  Ohio  River  opposite 
Cincinnati,  where  the  lines  from  the  two  fields  converge  and  from 
this  computes  the  number  of  train-miles  which  the  type  of  engine 
mentioned  must  cover  to  equal  its  haul  over  an  ideal  track  with 
its  full  rating  of  5,600  tons.  The  average  distance  from  the  points 
selected  to  Latonia  are  270.5  miles  from  the  western  Kentucky  fields 
and  248.5  miles  from  the  eastern  Kentucky  fields.  The  average 
equated  train-miles  are  1,186.73  from  selected  points  in  the  western 
Kentucky  fields  and  881.66  from  those  in  the  eastern  fields,  the  former 
being  approximately  S5  per  cent  greater  than  the  latter.  Defendant 
argues  that  it  automatically  follows  that  the  transportation  cost 
to  lay  down  a  car  of  coal  in  Cincinnati  frwn  the  western  Kentucky 
field  is  greater  than  the  same  operation  from  the  eastern  Kentuc^ 
field  in  the  same  degree  or  ratio  as  the  train-mile  distance  from 
the  western  Kentucky  field  is  greater  than  that  from  the  eastern 
Kentucky  field. 

Complainant  insists  that  these  comparisons,  unaccompanied  as 
they  are  by  any  showing  as  to  ratio  of  operating  expense  to  operat- 
ing revenue,  investment,  return  on  investment,  and  cost,  are  valueless 
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for  rate-making  purposes.  It  is  argued  that  it  may  well  be  that  the 
ratio  of  operating  expense  is  lower  on  the  line  where  the  tonnage 
'  rating  is  less  than  on  the  line  where  it  is  higher.  Further  criticism 
is  made  of  the  comparisons  on  the  ground  that  the  aggregate  actual 
distance  from  the  selected  western  Kentucky  field  points  is  1,082 
miles  while  from  the  southeastern  Kentucky  field  points  it  is  only 
974  miles.  It  is  further  contended  by  complainant  that  the  divisions 
of  the  total  haul  would  affect  materially  the  equated  train-miles. 
For  example,  it  is  urged  that  the  tonnage  rating  from  Lagrange  to 
Latonia,  a  distance  of  77  miles,  on  the  route  from  western  Kentucky, 
is  fixed  by  defendant  at  800  tons,  and  that  perhaps  only  10  miles  of 
the  distance  between  these  points  should  have  such  a.  low  rating  while 
the  other  67  miles  should  have  a  much  higher  rating,  in  which  case 
the  equated  mileage  for  the  total  distance  should  be  lower  than  fixed. 
Defendants'  witness  however  testified  that  the  divisions  were  made 
at  points  where  trains  were  broken  up  and  the  tonnage  of  the  trains 
adjusted  to  the  ratings  shown  for  the  various  sections  of  the  line. 

On  behalf  of  defendant  it  is  testified  that  the  movement  from 
western  Kentucky  to  Louisville,  Cincinnati,  and  beyond  is  very 
much  disjointed  and  requires  an  unusual  amount  of  terminal  and 
branch-line  service.  On  account  of  the  large  volume  of  coal  originat- 
ing on  the  Henderson  division  in  the  western  Kentucky  field  it  is 
practicable  to  gather  up  coal  in  mine-run  service  there  and  three 
assembly  points  have  been  established  on  that  division.  The  same 
is  true  to  some  extent  on  the  Morganfiold  branch.  On  the  other 
branches  in  this  field  it  is  not  practicable  to  operate  mine-run  or  as- 
sembly service  and  road-haul  trains  stop  en  route  to  distribute 
empties  and  pick  up  loaded  cars  at  mines  on  these  branches,  thus,  it 
is  urged  by  defendants,  adding  materially  to  the  cost  of  transpor- 
tation. 

It  is  further  urged  by  defendants  that  in  the  movement  from 
the  mines  in  western  Kentucky  to  Cincinnati  unusual  grades  and 
curves  are  encountered,  particularly  from  Louisville  to  Cincinnati, 
and  costly  terminal  service  at  both  Louisville  and  Cincinnati  is  re- 
quired. It  is  said  that  after  arrival  of  the  coal  in  Tjouisville  it  re- 
quires from  3.5  to  6  miles  switching  service  by  defendant  to  place  it 
in  trains  for  Cincinnati. 

Defendant  has  practically  no  terminal  facilities  for  delivery  of 
coal  at  Cincinnati  and  delivery  there  ordinarily  must  be  made  by 
other  carriers.  When  the  delivery  must  be  made  by  any  other  than 
the  Norfolk  &  Western  Kailway,  Pennsylvania  lines,  or  Cincin- 
nati, Lebanon  &  Northern  Railway,  the  bridge  from  Covington,  Ky., 
to  Cincinnati  must  be  used,  instead  of  that  from  Newport,  Ky.,  to 
Cincinnati  and  in  the  interest  of  economy  all  traffic  for  Cincinnati 
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connections  over  the  Covington  Bridge  is  assembled  in  <lQfendant8* 
yards  at  DcCoursey,  Ky.  Trains  containing  coal  from  western  Ken- 
tucky to  Cincimiati  are  broken  up  at  Latonia,  Ky.,  and  the  cats 
switched  3  milos  to  the  DeCoursey  yards,  where  they  are  made  up 
into  trains  for  movement  over  the  Covington  Bridge  for  delivery 
to  Cincinnati  delivery  lines.  DeCoursey  is  intermediate  from  the 
eastern  Kentucky  coal  field  to  Cincinnati  and  coal  from  the  latter 
£i:ld  to  Cincinnati  escapes  the  terminal  handling  at  Latonia. 

It  was  testified  for  defendants  that  the  rate  from  western  Ken- 
tucky  to  Cincinnati  has  a  very  wide  terminal  application  in  the 
Cincinnati  switching  limits  necessitating  absorption  ranging  from 
$2  per  car  to  as  high  as  $17.50  per  car,  which  reduces  the  ton-mile 
yield  on  the  traffic  from  the  western  Kentucky  field.  The  rates  from 
eastern  Kentucky  to  Cincinnati  apparently  have  as  wide  application 
at  Cincinnati  as  the  rate  from  western  Kentucky. 

For  defendant  it  was  testified  that  its  line  from  Louisville  to  Cin- 
cinnati is  simply  a  series  of  curves  and  excessive  grades;  that  start- 
ing out  from  Louisville  a  grade  of  52.2  feet  to  the  mile  is  encoun- 
tered which  prevails  for  2.5  miles.  From  a  point  8  miles  beyond 
LouisviUe  the  grades  are  48.8,  50.6,  50.3,  and  45.3  feet  to  the  mile 
for  the  next  5  miles.  After  passing  Lagrange,  Ky.,  27  miles  from 
Louisville,  the  grade  against  the  load  reaches  60  feet  per  mile,  the 
summit  being  at  Pendleton,  Ky.,  33  miles  from  Louisville.  At  Sul- 
phur, Ky.,  36  miles  from  Louisville,  the  grade  again  begins  to  rise 
and  reaches  a  mazinium  of  60.7  feet  to  the  mile  at  Campbellsburg, 
Ky.,  41  miles  from  Louisville.  Just  beyond  Glencoe,  71  miles  beyond 
Louisville,  there  is  another  grade  of  60  feet  to  the  mile  for  3 
miles.  At  Zion,  Ky.,  78  miles  from  Louisville,  another  grade  starts 
and  continues  with  slight  variation  to  mile  85,  the  grade  ranging 
from  43.8  to  60  feet  per  mile. 

It  is  urged  on  behalf  of  defendant  that  its  rates  from  the  eastern 
Kentucky  coal  fields  to  Cincinnati  are  brought  about  by  intense, 
competition  at  that  point  with  both  water  and  rail  coal.  Com- 
plainant admits  this,  but  urges  that  there  is  no  showing  of  any  such 
difference  in  transportation  conditions  as  to  justify  the  present  ad- 
justment of  rates  between  these  two  fields. 

Defendant  urges  that  the  character  and  grade  of  western  Ken- 
tucky coal  prevents  its  successful  competition  with  other  coals  reach- 
ing the  Cincinnati  market.  It  is  said  that  western  Kentucky  coal  is 
surrounded  on  all  sides  by  the  superior  coals  mined  in  Indiana, 
Illinois,  eastern  Kentucky,  Georgia,  Alabama,  and  even  the  water- 
borne  coal  from  Pennsylvania  and  West  Virginia,  which  naturally 
confines  western  Kentucky  coal  to  the  territory  above  described. 
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Defendant  insists  that  it  is  due  only  to  the  abnormal  condition 
created  by  the  war  when  consumers  were  glad  to  get  any  kind  of 
coal  that  there  was  any  movement  from  the  western  fields  to  Cin- 
cinnati; and  that  under  normal  conditions  western  Kentucky  coal, 
due  to  its  inferior  quality,  could  not  move  to  Cincinnati,  and  in 
support  of  this  filed  a  statement  in  which  is  summarized  statements 
of  several  large  consumers  at  Cincinnati  in  October  and  November, 
1917,  to  the  effect  that  under  normal  conditions  these  consumers 
prefer  coal  from  other  fields. 

Defendants'  witness  testified  that  the  marked  increase  in  the  pro- 
duction of  coal  in  eastern  Kentucky  over  that  from  western  Ken- 
tucky is  due  to  the  difference  in  the  quality  of  the  coal  from  the 
two  Gelds;  the  fact  that  western  Kentucky  fields  are  very  old  and 
have  progressed  further  toward  their  maximum  development  than 
the  eastern  Kentucky  fields,  which  are  comparatively  new  and  in 
which  new  railroad  construction  has  been  made  and  new  mines 
opened  up;  and  the  further  fact  that  there  are  six  times  as  many 
mines  in  the  eastern  Kentucky  field  as  in  the  western  Kentucky  field. 

In  comparing  the  operating  conditions  from  western  and  eastern 
Kentucky  fields  defendant  has  disregarded  the  mines  in  the  Vir- 
ginia group.  It  is  practically  admitted  by  defendant  that  the  condi- 
tions surrounding  the  transportation  of  coal  from  the  Virginia  group 
are  more  difficult  than  those  from  the  western  Kentucky  fields.  It  is 
OTged  however  that  the  rate  from  the  Virginia  group  to  Cincinnati 
is  too  low  and  does  not  afford  reasonable  compensation  for  the  ex- 
traordinary services  required  in  transportation  from  those  mines. 
The  rates  from  the  Virginia  group  have  been  before  us  in  one  phase 
or  another  since  January,  1911,  and  the  present  differential  in  those 
rates  over  the  rates  from  the  Middlesboro-Jellico  district  were  fixed 
by  us  in  Stonega  Coke  <£  Coal  Co.  vL.dsN.  R.  R.  Co.,  S9  I.  C.  C,  523, 
Out  of  the  rate  in  effect  at  the  time  of  the  hearing  from  the  Virginia 
group  to  Cincinnati,  the  defendant  paid  the  Interstate  Railroad, 
which  serves  a  part  of  that  field,  16  cents  per  ton  under  an  order  of 
the  Commission.  Louisville  (6  Nashville  R.  R.  Coal  and  Coke  Rates, 
60  I.  C.  C,  54. 

Ko  substantial  evidence  was  offered  by  complainant  to  support  the 
allegations  of  unreasonableness  or  undue  prejudice  with  respect  to 
the  rates  from  mines  on  the  Illinois  Central  Railroad  in  western 
Kentucky  to  Cincinnati. 

The  interveners  say  they  are  not  materially  interested  in  the  rates 
from  western  Kentuc^  to  Cincinnati. 
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RATES  TO  FOIKTB  NOBTH  OF  THE  OHIO  RIVBB. 

At  the  hearing,  complainant  withdrew  its  alle^tion  of  unreason- 
ableness with  respect  to  any  joint  rate  then  in  effect  from  the  Westem 
Kentucky  field  to  the  territory  north  of  the  Ohio  River. 

Complainant's  principal  witness  testified  that  complainant  was 
principally  interested  in  the  rates  to  Cincinnati  and  points  in  In- 
diana near  the  Ohio  Biver  but  was  unable  to  specify  particularly 
the  points  to  which  joint  rates  were  desired.  A  rate  witness  for  com- 
plainant offered  a  statement  showing  the  rates  and  distances  from 
the  eastern  Kentucky  field  to  a  number  of  points  in  Indiana,  Ohio, 
and  Michigan,  and  the  rates  and  distances  from  southern  Illinois 
mines  to  the  same  destinations  where  joint  rates  were  in  effect  from 
southern  Illinois  and  also  the  distances  from  the  western  Kentucky 
field  to  the  same  points  but  the  facts  of  record  afford  no  basis 
for  determining  what  would  be  just  and  reasonable  rates  from  west- 
em  Kentucky  to  the  territory  north  of  the  Ohio  River.  Other  than 
showing  that  the  Illinois  Central  applies  the  same  rate  from  all  the 
western  Kentucky  mines  served  by  it  to  Louisville,  comnlainant 
offered  no  evidence  to  support  its  contention  that  the  same  joint  rates 
<n  effect  from  those  mines  to  points  in  Indiana  and  Ohio  should  apply 
from  all  the  western  Kentucky  mines  on  the  Illinois  Central. 

The  relationship  between  the  rates  from  western  Kentucky  and 
southern  Illinois  mines  on  the  Illinois  Central  Railroad  te  Chicago, 
HI.,  is  now  pending  before  the  Commission  in  docket  No.  9517,  Ohio 
Valley  Coal  Operators  Asso.  v.  /.  C.  R.  R.  Co.,  and  on  behalf  of  the 
Illinois  Central  it  is  said  that  the  decision  in  that  case  will  fix  the 
proper  relationship  in  the  rates  between  the  western  Kentucky  field 
and  the  southern  Illinois  field  to  Michigan. 

In  its  brief  the  Louisville  &  Nashville  Railroad  calls  attention  to 
the  fact  that  the  United  States  Fuel  Administration  since  the  filing 
of  the  complaint  has  announced  a  zone  ^stem  to  govern  the  distribu- 
tion of  bituminous  coal  during  the  year  beginning  April  1,  1918, 
under  which  western  Kentucky  coal  is  not  permitted  to  be  shipped  to 
any  destination  in  Ohio  or  Michigan  or  in  Indiana  east  of  a  line 
from  Evansville  to  South  Bend,  and  urges  that  the  case  should  there- 
fore be  dismissed.  The  duration  of  this  zone  system  is  uncertain  and 
should  not  prevent  the  Commission  from  fixing  what  are  deemed  as 
just  and  reasonable  rates. 

Meteb,  CommissioneT, 

The  foregoing  is  the  report  of  the  esaminer  who  conducted  the 
hearing  of  this  case  and  proposed  the  following  conclusions : 

That  the  rates  from  mines  on  the  Louisville  &  Nashville  Railroad 
in  western  Kentnc^  to  Cincinnati  havt  not  been  shown  to  have  be«n 
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or  to  be  unreasonable  in  and  of  themselves,  but  th&t  such  rates  are 
and  for  the  future  will  be  unduly  prejudicial  to  the  extent  they  ex- 
ceed or  may  exceed  the  rates  from  the  Jellico-Middlesboro  group  in 
eastern  Kentucky  and  Tennessee  to  Cincinnati  by  more  than  15  cents 
per  ton  of  2,000  pounds;  and  that  otherwise  the  rates  complained  of 
are  not  shown  to  violate  the  act. 

Exceptions  were  filed  by  defendants,  which  attack,  primarily,  the 
finding  of  undue  prejudice  in  favor  of  the  Jellico-Middlesboro  group ; 
and  which  point  to  no  substantial  error  in  the  statement  of  facts. 

The  defendants  contend  that  there  is  no  competitive  condition  which 
would  warrant  the  establishment  of  the  proposed  relation  between  the 
eastern  and  western  Kentucky  fields ;  and  they  stress  certain  facts  of 
record  to  show  that  the  weight  of  the  evidence  does  not  support  the 
conclusion. 

Upon  consideration  of  the  contentions  urged  and  of  all  the  facts 
of  record,  th^  Commission  adopts  as  its  own  the  report  and  conclu- 
sions of  the  examiner.   An  order  will  be  entered  accordingly. 

fi2i.aa 


Mb/Googic 


lA'XERSXAIE  COMMERCE  COMMISSION  BEP0BI6. 


No.  9658. 

PUBLIC  UTILITIES  COMMISSION  FOR  THE  STATE  OF 

KANSAS 

V. 

ABILENE  &  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPUCATIONS  Nos. 
631,  697,  AND  701. 


Eubmitted  January  16,  1918.     Decided  February  IS,  1919. 


1.  The  rates  oq  fresh  apples,  carloads,  from  hoth  the  northeaatem  and  valley 

districts  of  KaDsas,  to  Oklahoma  aod  Texas,  are  not  shown  to  be  either 
Intrinsically  unreasoDable  or  uaOuly  preferential  of  either  Arkansas  or 
Colorado  to  the  prejudice  and  dlsadvaotage  of  Kansas. 

2.  There  ar^,  however,  marked  iuequalltlea  between  the  Kansas-Texas  adjust- 

meot  and  the  rates  contemporaneously  maintained  for  dlatancea  over 
600  miles  from  New  Mexico  to  Texas,  which  the  defendant  carriers  should 
proniptlf  remove. 
8.  Since  the  fourth  section  applications  Involve  the  rates  on  all  traffic,  including 
the  general  class  scales,  imd  not  only  apple  rtites,  nctlon  on  them  will 
be  deferred  until  a  full  hearing  has  been  had  of  the  whole  question  tn  Ita 
broader  aspect. 

A.  E.  Helm  and  TV.  R.  Scott  for  complainant. 

Wallace  T.  Hughes  and  J.  0.  Gutsck  for  the  Chicago,  Rock  Island 
&  Pacific  Railway  Company  and  the  Chicago,  Rock  Island  &  Gulf 
Railway  Company;  Fred  G.  Wright  and  F.  B.  Clark  for  the  Mis- 
souri Pacific  Railway  Company'  and  St.  Louis,  Iron  Mountain  A 
Southern  Railway  Company  and  B.  F.  Bush,  receiver  for  both  com- 
panies; B.  F.  E.  Marsh  for  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company;  the  Gulf,  Colorado  &  Santa  Fe  Railway  Company; 
the  Panhandle  &  Santa  Fe  Railway  Company ;  the  Texas  &  Pacific 
Railway  Company ;  and  the  Rio  Grande,  El  Paso  &  Santa  Fe  Rail- 
road Company;  Robert  N.  Nash  for  the  St.  Louis-San  Francisco 
Railway  Company ;  R,  D.  WiUiaTos  for  the  Missouri,  Kansas  &  Texas 
Railway  Company ;  the  Missouri,  Kansas  &  Texas  Railway  Company 
of  Texas;  the  Wichita  Falls  &  Northwestern  Railway  Company  and 
receivera. 
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Report  of  ihe  Cohhission. 

Division  1,  Commissioners  McChord,  Meyer,  and  Aitchison. 
McChosd,  Comrmsswner: 

This  complaint  was  the  subject  of  a  proposed  report  by  the  exam- 
iner, which  was  served  on  the  parties.  Exceptions  to  the  proposed 
"  conclusions  were  filed  by  the  complainant.  We  have  examined  the 
evidence  and  noted  the  exceptions  to  the  report.  Since  December  28, 
1917,  the  defendants  have  been  operated  under  federal  control.  The 
compliinant  was  afforded  an  opportunity  to  make  the  Director  Gen- 
eral of  Railroads  a  party  defendant  to  the  proceeding  by  amendment, 
but  has  not  done  so.  The  case  will  be  disposed  of  on  the  record  as 
made.  The  rates  named  in  the  report  are  those  in  eifect  on  the  date 
the  case  was  submitted.  The  report  of  the  examiner  with  certain 
unimportant  changes  is  adopted  as  to  facts  and  conclusions. 

Apple  growers  in  the  state  of  Kansas,  through  the  public  utili- 
ties commission  of  that  state,  here  complain  that  the  rates  on  fresh 
apples,  carloads,  from  Kansas  producing  sections  to  Arkansas,  Okla- 
homa, and  Texas,  are  both  unreasonable  and  unduly  prejudicial. 
Behind  this  customary  pleading,  however,  the  real  difficulty  is  shown 
to  be  the  inability  of  the  growers  readily  to  market  a  seasonable  glut 
of  lower  grade  apples,  known  to  the  trade  as  "  seconds ;  "  and  believ- 
ing that  transportation  charges  are  at  least  a  contributing  cause,  they 
seek  a  more  evenly  balanced  rate  adjustment  as  between  their  pro- 
ducing districts  and  those  of  their  competitors  in  other  states.  Com- 
plaint against  the  Kansas-Arkansas  rates  was  withdrawn  at  the  ■ 
hearing. 

Notwithstanding  that  only  a  comparatively  small  part  of  a  vast 
acreage  of  Kansas  soil  ideally  adapted  to  apple  raising  is  set  in 
orchards,  the  annual  production  of  that  state  is  far  in  excess  of  its 
domestic  requirements.  No  difficulty  is  experienced  in  marketing  the 
first-grade  apples,  or  "  tops,"  which,  although  the  same  in  quality  as 
the  "  seconds,"  become  choice  because  of  their  size  and  appearance. 
These  apples  find  ready  markets  in  all  parts  of  the  country,  and 
stand  up  well  in  competition  with  the  products  of  other  states.  The 
"seconds"  are  not  so  readily  disposed  of.  But  the  Kansas  growers 
are  not  alone  in  this  difficulty.  The  growers  of  other  states,  such 
as  Washington,  Oregon,  Idaho,  and  Colorado,  are  confronted  with 
the  same  problem,  and  find  it  necessary  to  send  their  "  seconds  "  on 
consignment  toward  prospective  markets,  including  Texas  and  Okla- 
homa, with  the  hope  of  realizing  something  more  than  cost.  Losses 
are  not  infrequent,  and  the  Kansas  growers  hesitate  to  assume  that 
risk  under  what  they  regard  to  be  comparatively  high  freight  rates. 
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As  a  consequence,  varying  with  the  supply  and  demand,  there  ia 
more  or  less  waste  of  the  Kansas  product. 

No  complaint  comes  from  dealers  in  Oklahoma  and  Texas  at  the 
markets  to  which  access  is  more  freely  sought.  They  buy  apples 
delivered  from  all  growers  who  enter  there  at  the  best  prices  obtain- 
able; and,  although  the  doors  to  these  markets  are  not  closed  to 
Kansas  growers,  they  feel  that  their  geographical  location  should ' 
permit  them,  providing  they  are  at  no  disadvantage  in  freight  rates, 
to  share  more  largely  in  the  trade  on  a  profitable  basis.  One  of 
their  number,  well  qualified  by  long  experience  and  remarkably 
frank  in  his  exposition  of  the  whole  situation,  stated  of  record  that 
"  *  *  *  we  can  not  have  any  legitimate  complaint  if  we  con- 
sider that  our  rate  is  on  a  parity  with  another  section  whose  market 
is  restricted  in  a  similar  way.     *     •     •." 

In  quite  the  same  spirit  the  defendant  carriers  disavowed  any  in- 
tention of  unduly  favoring  other  sections  to  the  prejudice  and  dis- 
advantage of  Kansas,  and  expressed  willingness  promptly  to  remove 
any  inequalities  found  to  exist.  Nevertheless,  it  is  their  contention 
that  the  apple  rates  are  now  on  a  low  plane,  and  should  not  be 
reduced. 

Apart  from  scattered  orchards,  there  are  two  principal  apple- 
producing  sections  in  the  state  of  Kansas,  one  in  the  northeastern 
comer  and  the  other  in  the  south  central  part,  herein  designated, 
respectively,  the  northeastern  district  and  the  valley  di^rict.  The 
counties  of  Atchison,  Leavenworth,  Jefferson,  Jackson,  Doniphan, 
.  Nemaha,  Wyandotte,  and  IJrown  are  representative  of  the  north- 
eastern district,  which  is  but  a  small  section  of  a  large  producing 
area  that  embraces  southeastern  Nebraska,  southwestern  Iowa,  and 
northwestern  Missouri.  The  valley  district  is  comprised  principally 
of  the  counties  of  Rono,  Sedgwick,  Sumner,  Stafford,  and  Eice. 

Apples  are  packed  either  in  3-bushe)  barrels  or  1-bushel  boxes. 
The  bottom  grades,  or  "  cider  apples,"  are  shipped  in  bulk,  and  the 
tendency  is  to  ship  "  seconds  "  in  that  way  under  favorable  condi- 
tions. The  particular  traffic  here  under  consideration,  however,  is 
packed  in  boxes  and  generally  transported  in  refrigerator  cars.  A 
bushel,  depending  upon  the  variety  of  apples,  weighs  from  38  to  50 
pounds.  For  transportation  purposes  a  packed  box  is  estimated  to 
weigh  50  pounds.  The  average  carload  is  between  26,000  and  28,000 
pounds,  27,000  pounds  being  used  here  as  representative.  Accord- 
ing to  reports  of  the  United  States  Department  of  Agriculture,  the 
production  price  of  Kansas  apples  was  $1.30  a  bushel  in  1916  and 
76  cents  in  1915.  The  prices  vary  with  demand  and  supply,  reach- 
ing the  maximum  in  the  spring  months  and  the  minimum  in  the 
winter.    These  figures  show  that  a  change  in  the  freight  rate  of  10 
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cents  ft  hundred  would  affect  the  production  price  to  the  extent  of 
about  5  cents  a  bushel,  which  would  mean  approximately  $27  a  car. 
Such  a  reduction  in  the  rates  from  the  valley  district  was  suggested 
by  one  of  the  principal  growers. 

Apples  are  rated  fifth  class  in  the  western  classification.  Under 
established  exceptions  class  B  rates  are  generally  maintained  from 
Kansas  to  Oklahoma,  and  class  C  rates  from  points  on  the  Atehison, 
Topeka  &  Santa  Pe  to  points  on  the  Panhandle  &  Santa  Pe  Railway 
in  Texas.  These  exceptions  are  applicable  from  both  the  north- 
eastern and  valley  districts.  From  both  districts  to  Texas  common 
points,  including  the  Dallas-Fort  Worth  group,  and  also  to  Tex- 
arkana,  specific  commodity  rates  are  maintained.  The  commodity 
rates  are  less  than  fifth  class  and  also  less  than  class  B.  The  fifth- 
class  rating,  in  its  application  to  apples,  was  sustained  in  Investiga- 
tion and  Suspension  Dockets  SO  and  60-A,Qi  I.  C.  C,  38;  tyid  Public 
Service  Commission  of  Missouri  v,  Wabash  R.  B.  Co.,  37  I.  C.  C,  297. 

Rates  are  stated  in  cents  per  100  pounds,  and  car-mile  earnings, 
for  comparative  purposes,  are  based  upon  an  average  loading  of 
27,000  pounds.  The  Kansas-Texas  adjustment,  which  will  be  con- 
sidered first,  is  shown  in  the  following  table: 

Santas-Teaai  adjustment. 
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The  62-cent  rate  from  the  northeastern  district  is  the  old  St. 
Louis-Texas  common-point  class  C  rate;  while  the  55-cent  rate  from 
the  valley  district  was  voluntarily  established  by  the  defendant  car- 
riers following  a  conference  with  the  growers  in  July,  1911,  the 
purpose  being  to  make  the  adjustment  from  the  valley  district  con- 
sistent with  that  prescribed  in  Ozark  Fruit  Growers  Asao.  v.  St.  L. 
c6  S.  F.  R.  R.  Co.,  16  I.  C.  C,  134.  The  principal  contentions  of  tbs 
complainant  are  that  these  rates  are  unreasonable  as  compared  with 
the  apple  rates  contemporaneously  maintained  to  Texas  (a)  from 
northwestern  Arkansas  (5)  from  the  Pecos  Valley  of  New  Mexico, 
and  (c)  from  Grand  Junction,  Colo.;  and  also  as  compared  with 
the  rates  from  {d)  Grand  Junction  to  the  Missouri  Kiver,  and  (e) 
from  Kansas  to  Louisiana.  On  precisely  the  same  ground  the  rates 
are  alleged  to  be  unduly  preferential  of  New  Mexico,  Colorado, 
Arkansas,*  and  other  states.    Comparative  illustrations  follow : 

Comparing  Kanaas-Texas  Kith  Arkansas  and  New  Mexico-Texas. 
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Comparing  Kaittag-Texas  with  Colorado-Texat. 


To  Teias  points  shown  In  the  [XMadlnc 
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Kanaat-LouUlana  ratei. 
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For  distances  more  than  600  miles  the  New  Mexico  growers  un- 
questionably have  lower  rates,  both  in  volume  and  in  the  charges  per 
ton-mile  aud  car-mile,  than  the  Kansas  growers  in  reachiog  the 
Texas  points  selected  for  comparative  purposes  by  the  complainant. 
The  defendants,  however,  have  under  consideration  an  increase  in 
the  New  Mexico-Texas  adjustment,  which,  when  first  established,  is 
said  to  have  been  influenced  by  low  state  rates  in  Texas.  To  show 
that  for  shorter  distances  the  New  Mexico  growers  have  no  advantage 
in  the  charges  per  ton-mile  and  car-mile,  the  defendants  make  the 
following  comparisons : 
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From  Ccloradc  to  Texas,  for  longer  distances,  the  charges  per  ton- 
mile  and  car-mile,  while  lower  than  from  Kansas,  are  not  out  ol 
reasonable  proportion.  In  volume  the  Colorado  grower  pays  a  rate 
appreciably  higher  than  that  paid  by  the  Kansas  grower. 

The  defendants  assert  that  the  adjustment  from  Kansas  to  Louisi- 
ana is  depressed  by  low  rates  maintained  over  the  short-line  route 
from  Kansas  City,  Mo.,  through  Texarkana;  and  that  this  same  in- 
fluence holds  down  the  rates  to  Texarkana  over  circuitous  routes 
through  Texas,  and  is  responsible  for  departures  from  the  fourth 
section,  which  later  will  receive  attention. 
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Back  as  far  as  April,  1909,  in  Ozark  Fruit  Orowera  Asso.  v. 
St.  L.  t&  S.  F.  B.  B.  Co.,  supra,  the  following  maximum  rates  were 
prescribed  from  Missouri  and  Arkansas  to  Texas: 
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The  average  yield  of  the  rates  from  Kansas  to  Texas  common 
points,  as  shown  by  the  complainant,  appears  to  be: 

General  average,  Kaniat  to  Texat. 
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Obviously  the  Kansas-Texas  adjustment,  as  an  average  and  in 
proportion  to  distance,  is  on  a  level  no  higher  than  the  maximum 
rates  prescribed  over  eight  years  ago  from  Missouri  and  Arkansas  to 
Texas,  when  the  cost  of  transportation  and  the  price  of  apples  were 
less  than  they  are  to-day. 

KANSAS-OKLAHOHA  ADJUerTMENT. 

Class  B  distance  rates,  observing  as  a  maximum  the  Kansas  City 
class  B  rates,  are  maintained  on  apples  from  both  of  the  Kansas 
producing  districts  to  the  northerly  part  of  Oklahoma.  Toward  the 
center  of  the  state  this  distance  scale  runs  into  a  group  adjustment, 
and  to  some  extent  the  territory  of  origin  ia  also  grouped.  For 
example,  from  what  is  known  as  "  Kansas  City  territory,"  including 
such  points  as  Troy  and  Horton  in  the  northeastern  district,  the 
group  rates  to  southern  Oklahoma  range  from  49  to  59  cents.  To  the 
same  section  of  Oklahoma  from  the  valley  district,  however,  the 
maximum  rate  is  45  cents,  which,  along  with  the  rates  to  Texas,  was 
put  in  following  the  conference  in  1911  between  the  carriers  and  the 

B2i.aa 


byCOOglc 


POBUC  UTILITIES  COMMISSION  OF  KANSAS  V.  A.  A  S.  BT.  CO.   205 

Kansas  growers.  There  also  is  in  effect  a  rate  of  30  cents  on  "  applea 
in  bulk  "  from  the  valley  district  to  many  important  points  in  Okla- 
homa. In  its  practical  application  for  distances  over  800  miles,  and 
in  many  instances  for  distances  even  less,  the  distance  scale  first 
mentioned,  which  ia  shown  in  the  following  table,  gives  way  either 
to  the  mnxtmnm  class  B  rate  from  Kansas  City,  the  group  rates  from 
"  Kansas  City  territory,"  or  the  maximum  of  45  cents  from  the  valley 
district : 

Kantai  to  Oklahoma  ctatt  B  dittance  icale. 
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Using  the  Kansas-Oklahoma  adjustment  as  a  whole,  and  urging 
substantially  the  same  contentions  as  were  made  in  respect  of  the 
Kansas-Texas   adjustment,   the   complainant   makes   the   following 
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In  Oeark  Fruit  Growers'  Asso.  v.  St.  L.  tfe  S.  F.  H.  S.  Co.,  supra, 
rates  were  prescribed  from  Missouri  and  Arkansas  to  Oklahoma  as 
follows : 
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lUM. 
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Here,  too,  as  shown  in  the  Kansas-Texas  adjustment,  it  is  clear 
that  the  present  rates  from  Kansas  to  Oklahoma  are  not  on  a  level 
appreciably  higher  than  the  rates  prescribed  in  IdOd  from  Missouri 
and  Arkansas  to  Oklahoma. 

AFFECTINO    BOTH    AMUSTHENTS. 

As  affecting  the  whole  situation,  and  in  further  support  of  its 
allegations  of  unreasonableness,  the  complainant  directs  attention 
to  (a)  the  application  of  class  C  rates,  instead  of  class  B,  of  the 
Kansas- Oklahoma  distance  scale,  to  apples  from  points  on  the  Atchi- 
son, Topeka  &  Santa  Fe  in  Kansas  to  points  in  Texas  on  the  Pan- 
handle &  Santa  Fe;  (6)  the  Oklahoma-Texas  class  scale  prescribed 
in  Corporation  Convmission  of  Oklahoma  v.  A.  (&  S.  Ry.  Co.,  26 
I.  C.  C,  520,  523,  which  is  lower  than  the  Kansas-Oklahoma  distance 
scale;  (c)  the  inconsistency  in  the  relation  between  classes  B  and  C 
on  the  one  hand  and  first  class  on  the  other  hand,  in  the  Kansas- 
Oklahoma  rates,  as  compared  with  the  relation  between  these  same 
classes  in  the  Iowa-Nebraska  scale,  Iowa  State  Board  of  Railroad 
Cwnmisaionera  v.  A.  E.  R.  R.  Co.,  28  I.  C.  C,  193,  and  in  the  Mis- 
souri-Nebraska scale,  The  Missouri  River- Nebraska  Cases,  40  I.  C.  C, 
201 ;  {d)  the  uneven  grading  of  rates,  due  largely  to  "  humps,"  where 
state  and  interstate  scales  meet,  and  where  the  distance  scales  run 
into  group  adjustments;  and  (c)  rates  prescribed  by  the  Commission 
in  the  general  territory  here  involved  on  cattle,  packing-house  prod- 
ucts, fresh  meatj  and  cottonseed  meal,  all  of  which  are  comparatively 
lower  than  the  apple  rates.  Although  there  are  inconsistencies  to  be 
found  in  some  of  the  several  considerations  just  mentioned,  none  of 
them  are  of  a  nature  that  shows  the  apple  rates  here  under  attack  to 
be  either  unreasonable  or  unduly  prejudicial  or  out  of  line  with  the 
general  adjustment.  These  inconsistencies,  where  they  appear  to 
exist,  affect  class-rate  adjustments  as  a  whole,  and  may  not  properly 
be  dealt  with  on  this  record. 

As  bearing  upon  the  alleged  prejudicial  effect  of  the  rates,  one  of 
the  principal  growers  stated  of  record  that  in  Texas  and  Oklahoma 
the  Kansas  apple  meets  steady  competition,  not  only  from  Arkansas, 
New  Mexico,  and  Colorado,  but  also  from  Utah,  Idaho,  Oregon,  and 
Washington,  running  into  "thousands  of  cars"  of  chiefly  second- 
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grude  fruit.  Confirming  this  testimony  the  defendants  show  that, 
at  freight  rates  ranging  from  62  cents  to  $1,  the  northwestern  states 
ttre  the  miiin  source  of  supply  for  some  of  the  important  Texas  and 
Oklahoma  markets.  If  this  is  a  disadvantage  to  the  Kansas  grower, 
obviously  it  is  not  due  to  the  freight  rate  adjustment,  which  is  much 
lower  from  Kansas  than  from  the  northwest. 

FOUBTH  SECnON   DEPARTUBES. 

The  parts  of  Fourth  Section  Applications  Nos.  631,  697,  and  701, 
filed  by  F.  A.  Leland,  agent,  by  which  the  defendant  carriers  request 
authority  to  continue  to  charge  for  the  transportation  of  apples, 
fresh  or  green,  in  carloads,  from  points  in  Kansas  to  points  in  Texas, 
including  Texarkana,  rates  which  are  lower  than  the  rates  contempo- 
raneously maintained  on  lik^  traffic  from  or  to  intermediate  points, 
"were  heard  with  the  complaint. 

Broadly  speaking,  the  carriers  forming  the  more  circuitous  routes 
from  Kansas  south  through  Oklahoma  and  the  Dallas-Fort  Worth 
group  to  points  near  Texarkana  in  the  northeasterly  comer  of  Texas, 
desire  to  meet  the  rates  maintained  over  the  short-line  route  running 
directly  south  from  Kansas  City  through  Texarkana,  without  being 
compelled  to  maintain  the  same  rates  at  intermediate  points  on  their 
lines  in  higher  rated  territory.  The  short-line  rates  from  Kansas 
City,  Mo.,  to  Texarkana  are  themselves  depressed  by  the  rates  con- 
temporaneously maintained  from  St.  Louis,  which  it  is  asserted 
are  in  turn  kept  at  a  low  level  by  water  competition  in  the 
Mississippi  Valley  and  through  New  Orleans.  Both  the  Kansas 
districts  and  the  Texas  destinations  are  affected  by  these  applica- 
tions. For  example,  depending  upon  the  competitive  rate  adjust- 
ment over  the  available  routes  to  the  same  destination  in  northeast 
Texas,  a  more  distant  Kansas  point  may  be  rated  lower  than  one  that 
is  nearer.  Practically  the  same  situation  arises  in  respect  to  other 
sections  of  Texas  which  are  reached  from  Kansas  by  several  different 
routes.  I'o  illustrate,  one  route  of  the  Santa  Fe,  in  reaching  Texas 
common  points,  passes  through  the  higher  rated  differential  territory, 
and  for  practical  operating  purposes  the  carriers  seek  permission 
to  continue  the  operation  of  that  route  without  being  required  to 
maintain  Texas  common-point  rates  to  points  in  differential  territory. 

These  situations  affect  not  only  apple  rates,  but  the  rates  on  all 
other  commodities  as  well,  including  the  general  class  scales.  The 
fourti)  section  applications  are  fully  as  broad,  but  have  been  heard 
only  to  the  extent  that  they  involve  apple  rates.  To  determine  the 
merits  of  the  whole  question  in  its  larger  scope,  as  affecting  the  rates 
on  all  traffic,  a  further  hearing  will  be  necessary ;  therefore,  instead 
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of  undertaking  here  to  pass  upon  only  the  portions  of  the  applica- 
tions which  have  heen  heard,  it  seems  highly  desirable  from  a  prac- 
tical standpoint  to  defer  such  action  until  opportunity  is  given  the 
carriers  to  justify  the  whole  relief  sought  in  respect  of  the  rates  on 
all  traffic,  especially  since  that  course  will  not  be  prejudicial  of  the 
complainant.  In  the  meantime,  however,  the  carriers  should  promptly 
eliminate  fourth  section  departures  which  thoy  are  not'prepared  to 
justify,  such  as  are  found  in  the  class  C  scale  applied  to  apples  from 
Kansas  to  Woodward,  Shattuck,  and  Goodwin,  in  the  state  of  Okla- 
homa, on  the  line  of  the  Atchison,  Topeka  &  Santa  Fe. 

CONCLDStONS. 

As  a  whole  the  apple  rates  from  both  the  northeastern  and  valley 
districts  of  Kansas  to  Oklahoma  and  Texas  are  not  shown  by  the  evi- 
dence of  record  to  be  either  intrinsically  unreasonable  or  unduly 
preferential  of  Arkansas  and  Colorado  to  the  prejudice  and  disadvan- 
tage of  Kansas.  There  are,  however,  some  marked  inequalities  be- 
tween the  Kansas- Texas  adjustment  and  the  rates  contemporaneously 
maintained  from  New  Mexico  to  Texas  for  distances  over  600  miles. 
The  defendant  carriers  therefore  should,  and  in  accordance  with  their 
expressed  intentions  will  be  expected  to,  adjust  these  rates  in  such  a 
manner  as  to  leave  no  basis  for  complaint  by  either  the  Kansas  or 
New  Mexico  growers.  The  complaint  will  be  dismissed  and  the 
fourth  section  questions  deferred  for  future  consideration  as  sug- 
gested in  the  preceding  paragraph. 
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Intbstiqation  and  Sdspenbidn  Docket  No.  1118. 
LIVE  STOCK  LOADING  AND  UNLOADING  CHARGED 


No.  9977. 
CHICAGO  LIVE  STOCK  EXCHANGE 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 


Submitted  October  9,  1918.    Decided  Febrvary  11. 1919. 


Upon  the  tacts  of  record.  Held,  Tbat — 

1.  The  Union  Stock  Yard  A  Transit  Company  of  Ghicago  Is  a  common  carrier 

engaged  in  interstate  commerce  and  subject  to  the  provisions  of  tbe  act 
to  regulate  commerce. 

2.  Tbe  notice  of  cancellation  of  its  tariff  of  charges  for  loading  nud  unloading 

live  stock,  In  carloads,  at  tlie  Chicago  stockyards  has  not  been  Justlfled. 
8.  The  loading  and  unloading  of  live  stock.  In  carloads,  at  the  Chicago  stock- 
yards Is  a  duty  of  the  shipper. 

4.  The  loading  and  unloading  of  live  stock,  tai  carloads,  at  the  Chicago  stock- 

yards may  be  assumed  by  the  carriers  in  those  instances  lo  which  their 
convenience  Is  aided  and  their  equipment  conserved  by  so  doing. 

5.  The  loading  and  unloading  service  performed  by  the  Union  Stock  Yard  & 

Transit  Company  Is  for  the  benefit  of  the  shipper,  but  tends  also  to  the 
convenience  of  the  line-haul  carriers. 
8,  In  the  absence  of  a  showing  of  undue  prejudice  how  much,  If  any,  of  the  load- 
ing and  unloading  charges  at  the  Chicago  stockyards  may  properly  be 
absorbed  by  the  line-haul  carrlera  Is  dependent  upon  the  degree  to  which 
thetr  Interests  are  served  in  any  pxrttcular  Instance.  ' 

7.  The  failure  to  absorb  all  of  the  charges  for   loading  and   nnloadlng  live 

stock  at  the  Chicago  stockyards,  while  absorbing  all  such  charges  at  cer- 
tain other  markets,  has  not  been  shown  on  this  record  to  produce  undue 
prejudice  against  shippers  of  live  stock  at  the  Chicago  stockyards. 

8.  The  Chicago  stockyards  are  the  terminals  for  receipt  and  delivery  of  live 

stock  of  the  railroad  ntlllzlng  them. 

Harry  C.  Barnes  and  5iww,  Welch  <S  Godman  for  complainant. 

S.  H.  Cowan  for  National  Live  Stock  Shippers  Protective  I^eague 

and  American  National  Live  Stock  Association;  Clifford  Thome  for 

National  Live  Stock  Shippers  League  and  Combelt  Meat  Shippers 

Association;  R.  D.  Ryjider  for  Swift  &.  Company;  and  Balph  SI, 
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Shaw  and  George  M.  KeUy  for  Union  Stock  Yard  &  Transit  Com- 
pany of  Chicago. 

T.  7.  NoTtOTi,  D.  P.  Connell,  William  W.  Collin,  jr.,  Kenneth  F. 
Burgess,  J.  N.  Davis,  J.  G.  Love,  W.  E.  Bvsh,  W.  N.  King,  W.  F. 
Dickinson,  F.  A.  Adams,  Robert  B.  Widdicombe,  and  A.  P.  Bwn- 
burg  for  defendants. 

REPORT  OF  THE  Commission. 

By  the  consent  of  all  parties,  the  above-named  cases,  which  are 
related,  have  been  consolidated  and  will  be  disposed  of  in  one  report. 

By  tariff,  filed  to  become  effective  on  May  21, 1917,  the  Union  Stock 
Yard  &  Transdt  Company  of  Chicago,  hereinafter  called  the  stock- 
yard company,  inci'eased  its  charge  for  unloading  and  loading  cars 
of  live  stock  at  the  stockyards  of  Chicago  from  29  and  50  cents 
per  car  to  50  and  75  cents  per  car,  respectively.  The  various  rail- 
roads that  deliver  and  accept  shipments  of  live  stock  at  the  stockyards 
had  for  many  years  either  borne  or  absorbed  the  entire  charges  of  the 
stockyard  company  for  this  service,  and  when  these  charges  were  in- 
creased an  attempt  was  made  by  the  stockyard  company  to  collect  the 
increased  charges  from  the  line  haul  carriers.  This  increased  charge 
the  carriers  refnsed  to  pay,  with  the  result  that  the  carriers  increased 
their  freight  bills  by  the  amount  of  the  increased  charges,  and  the 
stockyard  company  collected  and  retained  such  charges  from  the  ship- 
pers. Effective  September  1, 1917,  the  stockyard  company  filed  with 
the  Commission  a  cancellation  notice,  as  follows: 

EffectlTC  September  1.  iniT.  U.  S.  Y.  4  T.  Co..  tariff  No.  S.  I.  C.  G  Na  6, 
win  be  wlUidrawn  aod  canceled.  The  loading  and  anloadine  platforms  of  the 
Union  Stock  Tard  &  Transit  Company  of  Chicago  will  In  future  be  uaed  or 
available  for  use  by  the  railways  entering  Chicago  and  using  them  as  terminal 
stations,  under  operating  arrangements. 

Certain  shippers  of  live  stock  at  the  Chicago  stockyards  protested 
against  the  proposed  cancellation,  and  the  cancellation  notice  was 
suspended  by  appropriate  orders  until  June  30,  1918. 
■  The  salient  facts  in  the  history  of  the  stockyard  company  are  as 
follows : 

Prior  to  1865  there  were  four  different  points  in  the  city  of 
Chicago  at  which  live  stock  was  delivered  and  marketed.  In  that 
year  the  railroads  then  entering  Chicago  organized  a  company  to 
be  known  as  the  Union  Stock  Yard  &.  Transit  Company.  The  stock 
in  this  company  was  very  largely  taken  by  the  Chicago  railroads. 
The  company  was  created  by  a  special  act  of  the  legislature  of  the 
state  of  Illinois,  approved  February  13,  1865.  The  company  was 
entitled  to  engage  in  many  activities.  Chief  among  the  rights  se- 
cured were: 
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fa)  The  right  to  construct  tbe  necessary  bulldinga,  railway  tracks,  and  load- 
ing and  unloading  platforms  for  tbe  accommodation  of  the  business  of  a  gen- 
«al  union  stockyard  for  cattle  and  other  live  stock. 

(6)  The  right  to  construct,  maintain,  and  opernte  a  rallwaj-  from  the 
grounds  that  might  be  selected  for  its  yards  so  as  to  connect  with  the  tracks 
of  all  the  railroads  which  terminated  at  Chicago. 

Accordingly  the  stockyards  were  constructed  and  the  railway  was 
built.  The  stockyard  company  performed  the  loading  and  unloading 
of  cars  of  live  stock  from  the  beginning  of  its  operation.  The  load- 
ing charge  of  50  cents  and  the  unloading  charge  of  23  cents  per  car 
was  established  by  the  board  of  directors  of  the  stockyard  company 
on  April  18,  1867.  Up  to  January  1, 1919,  these  charges  were  either 
borne  or  absorbed  by  the  respective  railroads  that  performed  the  line 
haul.  Carriers  hauling  live  stock  to  Chicago  moved  the  cars  with 
their  own  power  and  crews  over  the  tracks  of  the  stockyard  company 
to  the  unloading  platform-  No  charge  was  apparently  made  against 
the  line  haul  carriers  for  the  use  of  the  tracks  for  the  transportation 
of  these  cars  to  the  unloading  platforms  until  1894.  Prior  to  that 
year  the  various  railroads  which  had  owned  shares  in  the  stockyard 
company  disposed  of  their  holdings.  In  1894  a  charge  was  made 
against  the  railways  using  these  tracks  which  was  assessed  on  a  per 
car  basis  and  varied  to  some  extent  with  the  length  of  the  haul. 

In  1897,  the  stockyard  company  leased  all  of  its  railroad  property 
for  a  period  of  50  years  to  an  Illinois  corporation,  known  as  the  Chi- 
cago &  Indiana  State  Line  Company,  now  known  as  the  Chicago  Junc- 
tion Railway  Company.  The  lease  covered  all  its  railways  and  tracks, 
the  stock  yard  company  retaining  for  itself  the  loading  and  unload- 
ing platforms  and  yards.  Under  this  lease  the  stockyard  company 
received  two-thirds  of  tlie  profits  derived  by  the  lessee  from  the 
operation  of  .the  railroad.  There  was  also  organized  at  a  date  not 
stated  in  the  record  a  holding  company,  which  appears  to  have  been 
called  an  investment  company,  known  as  the  Chicago  Junction  Bail- 
way  &  Union  Stock  Yards  Company  of  New  Jersey,  which  owned  a 
majority  of  the  stock  of  the  stockyard  company  and  the  Chicago 
Junction  Railway.. 

Subsequent  to  the  assessment  of  the  trackage  charge  for  the  use  of 
the  tracl^  leading  from  the  trunk  lines  to  the  stockyards,  the  rail- 
roads continued  to  receive  and  deliver  shipments  of  live  stock,  in  car- 
loads, at  the  stockyards  and  transport  them  with  their  own  locomo- 
tives and  crews  over  the  tracks  of  the  Chicago  Junction  Railway. 
They,  however,  soon  published  a  tariff  containing  a  switching  charge 
of  $2  per  car  for  the  service  of  switching  cars  between  the  stockyards 
and  points  on  their  own  lines.  This  increased  the  total  rates  from 
points  of  origin  to  the  stockyards  by  $2  per  car.  Complaint  arose 
regarding  tbe  amount  of  the  switching  charge  and  was  dealt  with 
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by  us  in  Cattle  Raisers  Asso.  v.  F.  W.  <6  D.  C.  R.  R.  Co.,  7  I.  C.  C, 
513;  Cattle  Raisers  Asso.  v.  C,  B.  &  Q.  R.  R.  Co.,  11 1.  C.  C,  277  and 
12  I.  C.  C,  507.  The  switching  charge  was  held  by  us  to  be  unreason- 
able, but  this  conclusion  was  not  sustained  by  the  courts  to  which 
appeal  was  taken 

In  1911,  an  action  was  brought  in  the  Commerce  Cpurt  to  .compel 
the  stockyard  company  and  the  Chicago  Junction  Railway  to  file  with 
the  Interstate  Commerce  Commission  tariffs  in  conformity  with  sec* 
tion  6  and  reports  and  statements  in  conformity  with  section  20  of  the 
act  to  regulate  commerce.  The  Commerce  Court  there  held,  182  Fed., 
330,  that  the  Chicago  Junction  Itailway  was  a  common  carrier  en- 
gaged in  interstate  commerce  and  subject  to  the  provisions  of  sections 
6  and  20  of  the  act  to  regulate  commerce.  The  court  also  held  that 
the  owner  of  a  railroad,  which  is  leased  and  operated  by  a  lessee  as  a 
common  carrier  engaged  in  int«rstate  commerce,  may  be  required  to 
make  annual  reports  to  the  Interstate  Commerce  Commission;  that  a 
stockyard  company  which  receives  live  stock  from  carriers  at  its 
yards,  pens,  feeds  and  cares  for  the  same,  and  maintains  a  public  mar- 
ket for  ite  sale,  and  which  unloads  and  reloads  it  when  required,  re- 
ceiving fixed  prices  for  its  services  is  not  a  common  carrier  within 
the  meaning  of  the  act  to  regulate  commerce ;  that  the  term  "  com- 
mon carrier  "  as  used  in  the  act  is  to  be  given  its  ordinary  meaning 
of  one  engaged  in  the  actual  work  of  transportation ;  and  a  corpora- 
tion not  so  engaged  is  not  within  the  act  merely  because  it  is  author- 
ized by  its  charter  to  engage  in  such  business.    It  is  also  stated  that: 

A  stockyards  companr.  autboriEed  by  its  charter  to  build  and  operate  a 
railroad  and  whicli  did  build  and  operate  one  in  interstate  commerce,  od  leas- 
ing Its  line  and  equipment  for  a  terra  of  years  to  an  Independent  operating 
company,  ceased  to  be  a  "common  carrier"  engaged  In  Interstate  commerce 
witbln  the  meaning  of  the  Interstate  commerce  act,  •  •  •  and  Is  not  sub- 
ject to  the  provisions  of  the  act  as  such,  because  It  receives  aa  rental  a  share  of 
the  net  earning  of  Its  road ;  nor  because  the  owner  of  a  majority  of  this  stock 
also  owns  a  majority  of  the  stock  of  the  lessee.  •  •  •  A  holding  company 
Is  not  a  common  carrier  within  the  meaning  of  the  Interstate  commerce  act 
because  of  the  fact  that  It  owns  all  of  the  stock  of  a  corporation  which  Is  such 
a  common  carrlOT. 

An  appeal  was  taken  to  the  Supreme  Court  of  the  United  States. 
In  the  opinion  of  the  Supreme  Court,  226  U.  S.,  286,  the  Commerce 
Court  was  upheld  in  its  conclusion  that  the  Chicago  Junction  Rail- 
way was  ft  common  carrier  and  subject  to  the  provisions  of  sections  6 
and  20  of  the  act  to  regulate  commerce,  but  the  conclusion  of  the 
Commerce  Court  relative  to  the  stockyard  company  was  reversed. 
In  reference  to  these  two  companies  the  Supreme  Court  stated  on 
page  306: 

We  think  that  these  companies,  because  of  the  character  of  the  service  ren- 
dered b;  them,  their  Joint  operation,  division  of  profits,  and  tbelr  common 
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ownenhlp  by  a  holding  company,  are  to  be  deemed  &  railroad  wltblu  tbe  terms 
of  tbe  act  to  regulate  commerce,  and  the  services  wbicb  the;  perform  are  In- 
cluded In  tLe  deflnltlon  of  transportation  aa  deflned  In  that  act  It  Is  the 
manifest  pnrpose  of  the  act  to  Include  Interstate  railroad  carriers,  and  b;  Its 
terms  tbe  act  excludes  transportation  wholly  within  a  state.  Id  view  of  its 
purpose  and  so  construing  the  act  as  to  give  It  force  and  effect,  we  think  the 
stock  yard  company  did  not  exempt  Itself  from  the  operation  of  the  Ian  by 
leasing  Its  railroad  and  equipment  to  the  junction  company,  for  It  still  re- 
ceives two-thirds  of  the  prolits  of  that  company  and  both  companies  are  under 
B  common  stock  ownership  with  its  consequent  control.  We  therefore  think 
the  Commerce  Court  was  right  In  holding  that  the  Junction  company  should  file 
Its  rates  with  the  Interstate  Commerce  Commission  and  that  It  should  also  have 
beld  the  stockyard  company  subject  to  the  provisions  of  the  Interstate  com- 
naerce  acts. 

On  pages  804  and  805  of  the  decision,  the  court  stated : 
The  fact  that  the  performance  of  the  service  Is  distributed  among  different 
corporations  having  common  ownership  in  a  holding  company  which  controls 
■n  interstate  system  was  held  in  Sovthem  Padffc  Terminal  Co.  v.  interttate 
Commerce  Commisgfon,  supra  [219  U.  S.,  498],  to  make  no  difference,  where  the 
service  to  be  performed  was  a  part  of  the  carriage  of  freight  by  railroad  In  inter- 
state commerce.  Nor  does  It  make  any  difference  that  neither  the  Junction  com- 
pany nor  the  stockyard  company  Issues  through  bills  of  lading.  It  Is  the  char- 
acter of  the  service  rendered,  not  the  manner  In  which  tbe  goods  are  billed,  which 
determines  the  Interstate  character  of  the  service.  Sovtltem  Pacifto  Terminal 
Co.  y.  Interstate  Commerce  Commitskm,  tupra;  Ohio  R.  R.  Comm.  v.  Worth- 
ImotoH,  228  U.  8.  101. 

Together,  these  companies,  as  to  freight  which  Is  being  carried  In  Interstate 
commerce,  engage  in  transportation  within  the  meaning  of  the  act  and  perform 
services  as  a  railroad  when  they  take  the  freight  delivered  at  the  stockyards. 
load  it  upon  cars,  and  transport  It  for  a  substantial  distance  upon  Its  Journey 
b)  interstate  commerce,  under  a  through  rate  and  bill  furnished  by  tbe  trunk 
Une  carrier,  or  receive  It  while  It  Is  still  In  progress  In  Interstate  commerce 
upon  a  through  rate  which  Includes  the  terminal  service  rendered  by  tbe  two 
companies,  and  complete  Its  delivery  to  the  consignee.  They  are  common  car- 
riers because  they  are  made  such  by  the  terms  of  their  charter;  hold  them- 
selves out  as  encb  and  constantly  act  In  that  capacity,  and  because  they  are  so 
treated  by  tbe  great  railroad  systems  which  use  them. 

Subsequent  to  the  decision  of  the  Supreme  Court  the  stockyard 
company  filed  a  tariff  with  the  Interstate  Commerce  Commission 
showing  its  charges  for  loading  and  unloading  live  stock.  In  1918, 
it  canceled  its  lease  to  the  Chicago  Junction  Railway  and  entered  into 
a  lease  by  the  tenns  of  which  it  receives  $600,000  per  year  for  the 
use  of  its  tracks  in  lieu  of  a  two-thirds  share  in  the  net  profits  of 
operation  theretofore  received. 

The  services  it  renders  in  connection  with  shipments  of  live  stock 
to  and  from  the  stockyards  are  reported  to  be  as  follows : 

(ffl)  The  service  of  guaranteeing  the  railroad  companies  against  loss  arising 
out  of  the  delivery  of  live  stock  without  the  surrendering  of  the  bill  of  lading. 

(b)  Tbe  service  of  guaranteeing  fr^bt  Chargea, 
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(c)  The  service  of  loading  and  unloadios  the  freight 

(d)  The  eerrice  of  noticing  the  consignees. 

(e)  The  serrlce  of  correctly  tabulating  the  car  numbera  and  cmtoits  of  the 

(/)  The  service  of  furnishing  the  weights  to  the  carrien. 

(j7)  The  service  of  maintaining  records  as  to  dead  and  crippled  animals  and 
of  maintaining  records  showing  deliveries  to  "  billed  consignees." 

(A)  The  service  of  furnishing  the  railroad  companies  terminal  fsdliUes  tor 
the  receipt  and  deliver;  of  live  stock  at  Chicago. 

The  stockyard  company  contends  that  although  it  was  held  by  the 
Supreme  Court  to  be  a  common  carrier  as  to  some  of  its  activities 
it  is  not  altogether  certain  that  the  court  referred  to  the  particular 
activities  above  described  in  connection  with  shipments  of  live  stock. 
It  is  also  contended  that  the  relationship  between  the  stockyard  com- 
pany and  the  Chicago  Junction  Railway  lias  changed  to  some  extent 
since  the  decision  of  the  Supreme  Court  The  language  of  the  court's 
description  of  the  activities  of  the  stockyard  company  is  as  follows : 

After  leasing  its  railroad  property  to  the  Junction  company,  the  stockyard 
company  continued  to  operate  Its  stockyard  facilities  for  loaillng  and  unloading 
cattle  and  other  live  stocii  bound  for  and  coming  from  points  outRlde  the  state, 
and  to  feed  and  water  live  stock  in  transit  over  the  lines  of  trunk-line  carriers, 
end  also  to  feed,  bed,  and  water  live  stock  shipped  to  consignees  doing  buslnea 
In  the  stockyards  district. 

The  employees  of  trunk  lines  bringing  live  stock  to  the  stockynrds  turn  over 
the  waybills  accompanying  t^uch  shipments,  with  what  are  called  "  live-stock 
stubs "  attached,  to  the  employees  of  the  stockyard  company,  who  use  the 
waybills  In  unloading  and  counting  the  stock,  and  the  waybills  aod  stubs  are 
then  sent  to  the  auditor  of  the  stockyard  company  (being  also  the  auditor  of 
the  Junction  company)  who  retains  the  stubs  and  fonvarda  the  waybills  to  the 
local  agents  of  the  trunk  lines.  The  stockyard  company  advances  the  charges 
on  such  shlpuieuts  to  the  trunk  lines  and  collects  from  the  consignees,  osnally 
commission  men,  doing  huslnesa  at  the  stockyards,  the  moneys  It  has  ao 
advanced  for  their  accommodntlon. 

It  is  clear,  therefore,  that  in  holding  the  stockyard  company  s 
common  carrier  the  court  certainly  had  in  mind  the  particular 
activities  of  that  company  with  reference  to  shipments  of  live 
stock.  The  only  difference  as  to  the  relationship  then  and  now  ex- 
isting between  the  two  companies  is  that  then  the  Chicago  Jimction 
Bailway  held  a  50-year  lease  with  approximately  35  years  to  run 
and  paid  two-thirds  of  its  profits  to  the  stockyard  company  as 
rental,  whereas  it  now  has  a  lease  in  perpetuity  and  pays  $600,000 
per  year  as  rental.  The  character  of  service  rendered  has  not 
changed.  The  complementary  relation  of  the  stockyard  company 
to  the  Chicago  Junction  Railway  Company  is  now  as  it  was  in  1912. 
The  stock  of  both  companies  is  owned  by  a  holding  company  with 
control  of  both  organizations,  and  it  is  of  no  more  real  consequence 
to  the  actual  owner  of  these  compauies  wlticii  one  makes  a  profit  than 
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it  is  to  a  man  in  which  pocket  he  carries  his  money.  The  relation 
of  these  two  companies  to  each  other  and  to  the  holding  company 
controlling  both  and  the  respective  services  performed  by  each  in 
connection  with  shipments  of  live  stock  can  not  now  be  held  to  be 
essentially  different  from  the  conditions  exi^ng  in  1912.  The  in- 
evitable conclusion  is  that  the  stockyard  company  is  now,  as  to  ship- 
.ments  of  live  stock  to  and  from  the  stockyards,  a  common  carrier 
engaged  in  interstate  commerce  and  subject  to  the  provisions  of  the 
interstate  commerce  act.  Its  tariff  of  charges  relating  to  services 
performed  in  connection  with  shipments  of  live  stock  should  be  filed 
with  this  Commission.  The  notice  of  cancellation  of  its  tariff  of 
charges  for  loading  and  unloading  live  stock,  in  carloads,  at  the 
Chicago  stockyards  has  not  been  justifiedi 

The  Chicago  Live  Stock  Exchange,  the  complainant  in  Docket  No. 
9977,  is  made  up  of  commission  merchants  and  others  engaged  in  the 
business  of  buying,  selling,  and  shipping  live  stock  at  the  Chicago 
stockyards.  The  stockyard  company,  the  Chicago  Junction  Railway 
Company,  and  27  other  railways  are  made  defendants. 

The  complaint  asserts  that  it  is  unduly  discriminative  on  the  part 
of  various  carriers  reaching  other  markets  to  absorb  the  entire  load- 
ing and  unloading  charges  at  such  markets  and  to  refuse  to  absorb 
such  charges  in  full  at  the  Chicago  stockyards;  that  it  is  as  much 
the  duty  of  the  carrier  to  load  and  unload  live  stock  as  it  is  to  haul 
it;  that  the  method  of  compensating  the  stockyard  company  for  fts 
service  in  loading  and  unloading  cars  of  live  stock  is  a  matter  to  be 
adjusted  between  that  company  and  the  trunk  line  carriers  and  that 
it  should  be  made  the  basis  of  an  operating  agreement  between  the 
stockyard  company  and  interested  carriers  and  not  the  subject  mat- 
ter of  published  tariff  arrangements  which  involve  the  shipping  pub- 
lic. The  complainant  urges  that  if  the  stockyard  company  is  not 
permitted  to  cancel  its  tariff,  the  line  haul  carriers  should  be  required 
to  publish  appropriate  amendments  to  their  tariffs  showing  absorp- 
tions of  the  increased  loading  and  unloading  charges;  that  if  the 
stockyard  company  is  permitted  to  cancel  its  tariff,  then  the  line 
haul  carriers  should  be  ordered  to  amend  all  their  tariffs  containing 
rates  on  live  stock  to  and  from  the  Chicago  stock  yards  in  such 
manner  as  to  authorize  the  loading  and  unloading  of  cars  at  these 
yards  without  expense  to  the  shipper.  Reparation  is  sought  against 
the  defendants  on  all  shipments  of  live  stock,  in  carloads,  made  by 
complainants  to  or  from  the  Chicago  stock  yards  since  May  21,  1917, 
amounting  to  25  cents  per  r«r,  or  such  other  sum  as,  in  view  of  the 
evidence  to  be  adduced,  we  might  consider  due. 

An  intervening  petition  was  filed  on  behalf  of  Swift  &  Company 
and  certain  other  corporations,  and  the  National  Live  Stock  Shippers' 
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Protective  League.  The  interveners  asked  for  reparation  of  25  cents 
per  car  on  shipments  loaded  and  unloaded  for  them  at  Chicago  since 
the  taking  effect,  on  May  21, 1917,  of  the  tariff  filed  by  the  stockyard 
company  increa^g  by  25  cents  per  car  the  loading  and  unloading 
charges  at  the  yards.  - 

As  stated,  the  complaint  makes  the  broad  assertion  that  it  is  the 
duty  of  the  carriers  transporting  shipments  of  live  stock,  in  carloads, 
to  load  and  unload  such  shipments.  ■  In  NaiioruU  Lumber  Dealers' 
Asso.  V.  A.  C.  L.  B.  R.  Co.^  14  I.  C.  C,  154,  we  had  occasion  to 
deal  with  the  general  practice  obtaining  throughout  the  country 
as  to  loading  and  unloading  shipments  of  freight  in  carloads.  At 
page  160  of  this  report  we  stated : 

Ever  rince  the  Inception  of  railroad  transportation  shippers  have,  generally 
speaking,  loaded  and  their  consignees  have  unloaded  carload  freight  This 
practice  or  custom  arose  naturally  hecause  It  was  the  easiest,  moat  economical, 
and  satisfactory  way  of  doing  buslneBs.  It  Is  practically  ont  of  the  qoestlon 
for  railroads  to  provide  men  to  load  and  unload  carload  freight  at  all  polnta 
In  the  country.  The  shipper  can  load  more  satisfactorily  and  economically 
than  anyone  else.  He  Is  nble  to  possess  himself  of  efFectlve  appliances,  where 
they  can  he  used,  to  employ  skilled  men  to  properly  load  all  carload  traffic, 
whether  shipped  In  closed  or  on  open  cars.  For  the  same  reasons  consignees 
are  the  hest  fitted  to  unload  shipments.  Foi-  more  than  fifty  years  tbe  loading 
by  consignor  and  unloading  by  consignee  has  been  a  recognized  rule  of  car* 
load  transportation,  and  this  rule  extends  to  and  Includes  commodities  wbldi 
yield  to  carriers  the  larger  part  of  tbelr  Income. 

While,  as  stated,  the  rule  that  shippers  must  load  and  unload  car- 
load freight  is  generally  applied,  there  are  exceptional  instances  in 
which  this  work  is  done  by  the  carriers.  An  example  is  shown  in 
Daviea  v.  L.  ds  N.  R.  R.  Co.,  18  I.  C.  C,  540.  In  that  case  the  com- 
plainant contended  that  it  was  the  duty  of  the  carriers  to  load  car- 
load shipments  of  fruit  and  vegetables  at  their  own  expense.  We 
there  found,  as  stated  in  the  syllabus: 

Complainant's  coatenUon  that  It  is  the  duty  of  defendants  to  load,  strip,  and 
brace  carload  shlpnieuts  of  fruit  and  vegetables  at  their  own  expense,  for  the 
reason  that  this  service  Is  Included  Id  the  carload  rate  la  not  tenable,  because 
the  tariffs  of  the  principal  defendant  provide  thnt  shippers  shall  load  and 
unload  carload  shipments.  The  service  of  loading,  furnishing  material,  and 
placing  in  the  cars  Is  an  additional  service  over  and  above  the  transportation 
for  which  the  carriers  are  entitled  to  receive  reasonable  compensation. 

The  soundness  of  the  view  that  ordinarily  it  is  the  duty  of  the  ship- 
per to  load  and  unload  carload  freight  can  not  be  questioned.  What 
is  there,  then,  respecting  shipments  of  live  stock  in  carloads  that 
differentiates  such  shipments  from  that  of  other  articles  so  clearly 
as  to  shift  the  responsibility  and  duty  of  loading  and  unloading 
from  the  shipper  to  the  carrier!  Section  1  of  the  ad  to  regulate 
commerce  provides: 
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That  the  term  "  traDsportatlon  "  eball  Include  all  services  In  connection  wlQi 
the  receipt,  deliverr,  elevation,  and  transfer  In  transit,  ventilation,  retrigera- 
tlon  or  Icing,  storage,  and  handling  of  property  transported. 

There  is  here,  however,  no  attempt  to  particularize  as  between  one 
variety  of  fi«ight  and  another  and  to  provide  for  a  greater,  degree 
of  responsibility  or  an  added  duty  with  respect  to  carload  shipments 
of  live  stock  than  exists  as  to  other  freight.  SectioD  1  further 
provides : 

It  la  hereby  made  the  duty  of  all  common  carriers  subject  to  the  provisions 
of  tlila  act  to  establish,  observe,  anil  enforce  •  •  •  just  and  reasonable 
reguIatloDH  and  practices  affecting  *  ■  *  all  other  matters  relating  to  or 
connected  with  the  receiving,  handling,  transporting,  storing,  and  delivery  of 
property  subject  to  the  provisions  of  this  act  which  may  be  necessary  or  proper 
to  secure  the  safe  and  prompt  receipt,  handling,  transportation,  and  delivery 
of  property  subject  to  the  provisions  of  this  act  upon  just  and  reasonable  terma 

Id  this  portion  of  the  section  there  is  nothing  stated  which  in  any 
manner  sets  apart  shipments  of  live  stock  from  shipments  of  other 
freight  unless  it  be  that  it  is  impracticable  to  secure  their  handling 
and  delivery  safely  and  promptly  unless  the  earners  do  the  loading 
and  unloading.  The  complainant  relies  largely  upon  an  expression 
used  by  the  Supreme  Court  in  Covington  Stock  Yards  Co.  v.  Keith, 
139  U.S.,  128,  and  in  United  States  v.  Union  Stock  Yards,  226  U.  S., 
286.     It  was  there  stated: 

The  transportation  of  live  stock  begins  with  their  deliver;  to  the  carrier  to 
be  loaded  npon  its  cars  and  ends  only  after  the  stock  has  been  unloaded  and 
delivered,  or  offered  to  be  delivered,  to  the  consignee,  if  to  be  found  at  sncli 
place  as  admits  of  their  being  safely  taken  into  possession. 

In  Doyle  v.  Continental,  94  U,  S..  535,  the  same  court  stated: 
The  opinion  of  a  court  must  always  be  read  In  connection  with  the  tacts 
npon  which  It  Is  based. 

In  the  Covington  Case  there  was  no  issue  as  to  the  carrier's  duty 
to  load  and  unload  cars  of  live  stock.  The  carriers  long  before  had 
assumed  the  duty  of  loading  and  unloading  live  stock  at  the  Cov- 
ington stock  yards.  The  carriers  there  involved  held  themselves  out 
to  perform  the  loading  and  unloading  service  and  the  record  does 
not  show  whether  this  was  brought  about  by  competitive  conditions 
or  whether  the  service  was  compensated  for  in  the  line-haul  rate. 
The  court  further  stated  in  the  same  opinion: 

A  railroad  company,  It  is  true,  la  not  a  carrier  of  live  stock  with  all  the 
rMpoDslbllitles  that  attend  it  as  a  carrier  of  goods.  Korth  Perm  i. ■Commercial 
Bank,  123  U.  S..  727,  734.  There  are  recognized  limitations  upOD  the  duty  and 
tespoDslblllty  of  carriers  of  inanimate  property  that  do  not  apply  to  carriers 
of  live  stock.  These  limitations  arise  from  the  nature  of  the  particular  prop- 
erty transported.  Bat,  notwithstanding  tbls  difference  In  duties  and  responsi- 
bilities, a  railroad  company,  when  It  uudertakes  generally   to  carry  such 
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frelgbt.  becomes  subject,  under  similar  conditions,  to  tbe  same  obligations,  so 
far  as  the  delivery  of  the  animals  whicb  are  eately  transported  are  concerned, 
as  In  the  case  of  goods. 

In  other  words,  the  railroad  company  becomes  subject  to  tbe  same 
obligations  in  respect  to  tJie  delivery  of  live  stock  as  in  tbe  case  of 
goods.  If  it  bolds  itself  out  to  deliver  for  one  person,  it  must  deliver 
for  all  persona.  It  was  testified  in  this  case  that  in  the  calendar  year 
1917,  87.6  per  cent  of  tbe  stock  originating  on  tbe  Santa  Fe  system 
originated  at  points  where  the  shippers  did  the  loading.  The  Chicago 
&  North  Western  Railway  handled  68,000  cars  of  live  stock  to  Chi- 
cago in  1917  and  over  90  per  cent  originated  at  points  where  the 
shippers  did  tbe  loading.  Tbe  practice  on  these  roads  is  said  to  be 
representative  of  the  practices  on  other  western  roads. 

PRIMARY    MARKETS. 

The  principal  live  stock  markets  are  Chicago,  Peoria,  and  East 
St.  Louis,  HI.;  Omaha  and  Nebraska  City,  Nebr.;  Sioux  City,  Iowa; 
Kansas  City,  St.  Joseph,  and  St.  Louis,  Mo. ;  Atchison  and  Wichita, 
Kans. ;  Oklahoma  City,  Okla. ;  Amarillo,  Fort  Worth,  and  El  Paso, 
Tex.;  Pueblo  and  Denver,  Colo.;  St.  Paul,  Minn.;  Milwaukee,  Wis.; 
Detroit,  Mich. ;  Louisville,  Ky. ;  Cincinnati,  Ohio ;  Indianapolis,  Ind. ; 
Pittsburgh  and  Philadelphia,  Pa.;  Jersey  City,  N.  J.;  and  East  Buf- 
falo and  New  York,  N.  Y.  At  these  points  it  is  the  practice  for  the 
carriers  to  absorb,  at  least  in  part,  loading  and  unloading  charges. 
Tbe  receipts  of  live  stock  at  the  Chicago  stockyards  for  the  year  1917 
were  255,093  cars.  The  receipts  during  the  month  of  January  of  that 
year  were  29,329  cars.  The  amount  of  stock  received  daily  is  so  large 
and  the  necessity  for  its  prompt  unloading  is  so  imperative  that  it  is 
probably  impracticable  for  the  actual  consignees  themselves  to  do  tbe 
unloading.  A  force  of  men  is  maintained  at  the  stockyards  for  that 
purpose,  and  it  is  testified  that  ordinarily  a  trainload  of  live  stock 
will  be  unloaded  at  tbe  rate  of  approximately  one  minute  per  car. 
There  is  inevitably  considerable  difference  between  tbe  situation  exist- 
ing at  country  points,  where  tbe  loading  and  unloading  is  performed 
by  the  shippers,  and  the  situation  at  a  great  market  like  that  afforded 
by  the  Chicago  stockyards,  where  the  receipts  will  often  be  as  much  as 
a  thousand  cars  per  day.  Ordinarily  train  crews  are  not  composed  of 
stockmen,  and  it  can  not  well  be  argued  that  there  is  any  more  obliga- 
tion upon  a  railroad  company  to  furnish  train  crews  particularly 
skilled  in  tbe  handling  of  live  stock  than  there  is  to  furnish  crews 
particularly  skilled  in  the  handling  of  lumber,  grain,  or  any  other 
commodity.  While  it  is  true  that  the  train  crews  at  country  sta- 
tions do  sometimes  assist  with  the  loading  and  unloading,  their 
principal  duties  are  in  connection  witii  the  proper  and  convenient 
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placing  of  cars.  The  volume  of  receipts  or  shipments  at  country 
points  is  oft«n  so  small  that  the  maintenance  by  the  railroad  of  an 
organization  at  such  places  for  the  purpose  of  loading  and  unload- 
ing cars  is  out  of  the  question.  At  the  Chicago  stockyards  the  re- 
ceipts and  shipments  are  so  large  as  to  make  necessary  the  mainte- 
nance of' an  organization  to  perform  this  service.  This  organization 
serves  both  the  shippers  and  the  carriers.  The  consignee  finds  his 
stock  promptly  unloaded  and  cared  for,  whether  he  is  on  hand  at 
the  moment  of  its  arrival  or  not.  The  carriers  secure  the  prompt 
release  of  their  equipment  and  its  return  to  the  service. 

AKE  THE  CUICAOO  8TOCKTAED3  THE  LIVE-STOCK  TERMINALS  OF  THE  LINE- 
HAUL  CARRIERS  T 

Some  testimony  was  offered  as  to  the  facilities  of  some  of  the  car- 
riers for  receipt  and  delivery  of  live  stock  at  points  on  their  own 
rails  within  the  city  of  Chicago.  This  has  nothing  to  do  with  the 
question  here  in  issue.  There  is  no  charge  in  the  complaint  that 
these  facilities  are  not  adequate  for  the  receipt  and  delivery  of  all 
live  stock  which  the  shippers  may  desire  to  load  at  or  consign  to 
such  points.  A  very  large  proportion,  said  to  be  as  high  as  98  per 
cent  of  the  stock  shipped  to  Chicago,  is  consigned  to  persons  at  the 
stockyards.  None  of  the  line-haul  carriers  reaches  the  Chicago 
stockyards  with  its  own  rails,  but  all  utilize  the  tracks  of  the  Chicago 
Junction  Railway,  for  which  they  pay  a  trackage  charge  as  pub- 
lished in  the  tariff  of  the  latter  company. 

In  Interstate  Commerce  Comimsawn  v,  C,  B  <&  Q.  R.  R.  Co.^  186 
n.  S.,  320,  the  Supreme  Court,  in  speaking  of  the  right  to  divide 
the  total  rate  to  the  stockyards  into  two  parts  consisting  of  a  line 
haul  charge  and  a  switching  charge,  said: 

We  see  no  reason  to  doubt,  under  the  facts  of  this  case,  the  correctness  of 
the  rule  as  to  the  right  to  divide  the  rate,  admitted  by  the  Commisaion  and 
uinounced  by  the  court  below.  •  •  •  Whether  the  rule  which  we  approve 
iB  applied  to  the  facts  in  this  cose  will  be  applicable  to  terminal  services  by 
■  carrier  on  bis  own  lloe,  which  he  was  obliged  to  perform  as  a  necessary 
Incident  of  bis  contract  to  carry,  and  the  performance  of  wbich  was  demanded 
of  him  by  the  shipper,  is  a  question  which  does  not  arise  on  this  record  aod 
as  to  which  we  are,  therefore,  called  upon  to  express  no  opinion. 

By  this,  it  appears  that  the  court  did  not  consider  the  terminal 
service  at  the  stockyards  as  a  necessary  incident  to  the  contract  to 
carry  assumed  by  the  line  haul  carriers;  that  in  delivering  at  the 
stockyards  they  undertook  a  further  and  additional  service — a  deliv- 
ery to  a  terminal  not  on  their  lines — and  were  entitled  to  additional 
compensation  for  so  doing.    These  stockyards,  however,  are  in  fact 
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a  terminal  for  the  receipt  and  delivery  of  live  stock;  that  is  one  of 
the  purposes  for  which  they  were  created  and  one  of  the  uses  to 
which  they  are  now  put.  The  situation  appears  to  be  exactly  the 
same  as  it  would  be  were  the  stockyards  outside  the  city  limits  of 
Chicago,  The  stockyards  must  be  the  terminal  for  the  receipt  and 
delivery  of  live  stock  of  the  railroad  utilizing  them. 

The  complainant  disclaims  any  attempt  to  prove  that  the  in- 
creased loading  and  unloading  charges  are  unreasonable  in  and 
of  themselves.  The  claim  is  that,  whether  these  charges  are  more 
or  less  than  they  reasonably  should  be,  it  is'  a  service  performed  for 
the  line-haul  carriers,  and  must  be  paid  for  by  them.  The  com- 
plainant does  assert  that  the  absorption  of  the  entire  loading  and 
unloading  charges  by  the  line-haul  carriers  at  other  live-stock  mar- 
kets and  the  failure  to  absorb  the  entire  charges  at  Chicago  is  unduly 
preferential  of  other  markets  and  unduly  prejudicial  to  the  Chicago 
market. 

A  statement  was  filed  in  the  record  showing  the  charges  accruing 
on  four  cars  of  cattle  shipped  to  the  Chicago  stockyards  from 
Plattsmouth,  Mo,    These  charges  were  as  follows: 

Freight,  Including  war  tax  and  unabsorbed  unloading 

charges ^46.28 

Plre  insurance .  40 

Tardage 26. 00 

Feed la  BO 

Live  Stock  Protective  League .20 

Commission 00. 00 

Total 843.88 

Sale  price  of  stock 10,482.02 

Net  proceeds 10,088.54 

The  unabsorbed  unloading  charges  on  these  four  cars  amounted 
to  $1.  The  unloading  charges  that  were  absorbed  were  also  $1.  The 
line-haul  carriers  have  always  held  themselves  out  to  absorb  25 
cents  per  car  for  unloading  and  50  cents  per  car  for  loading  at  these 
yards.  These  carriers  have  not  held  themselves  out  in  terms  to  absorb 
the  entire  charge  for  loading  and  unloading  at  Chicago.  The  addi- 
tional charge  of  25  cents  per  car  which  the  shippers  have  been  called 
upon  to  pay  since  May  21,  1917,  is  altogether  too  insignificant  in 
quantity  to  affect  the  movement  of  stock  to  or  from  that  market  as 
compared  with  other  markets.  It  seems  altogether  unlikely  that  its 
nonabsorption  or  absorption  by  the  carriers  has  had  or  will  have  the 
effect  of  turning  away  or  bringing  to  that  market  a  single  carload  of 
stock. 

The  cnrriers  a-sk  the  Commission  to  find  that  the  absorption  of  any 
part  of  the  loading  and  unloading  charges  at  Chicago  or  other  mar- 
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kets  is  unduly  preferential  of  those  markets  and  unduly  prejudicial 
to  the  various  points  at  which  such  charges  are  not  absorbed.  The 
organization  at  the  stockyards  that  handles  this  stock  fulfils  a  very 
necessary  and  useful  purpose,  serving  the  interests  of  both  carriers 
and  shippers,  and  can  very  well  exact  a  fair  and  reasonable  price  for 
the  service  performed.  The  situation  at  this  point,  as  well  as  at  other 
markets,  must  rest  upon  its  own  bottom.  In  so  far  as  the  convenience 
of  the  railroads  is  aided  and  their  equipment  conserved  by  an  organi- 
satitm  at  this  market  that  loads  and  unloads  the  livestock,  we  can  see 
nothing  unlawful  in  the  absorption  of  such  part  of  these  charges  as 
will  fairly  represent  the  measure  of  the  service  rendered  to  the 
railroads. 

The  determination  at  each  point  where  such  an  organization  exists 
of  the  amount  of  the  loading  or  unloading  charges  that  the  line-haul 
carriers  may  properly  absorb  in  consideration  of  the  service  rendered 
to  them  rests,  in  the  first  instance,  with  the  carriers  serving  such 
point.  The  record  is  not  sufficient  to  enable  us  to  reach  a  judgment  as 
to  what  portion  of  the  loading  and  unloading  charges  at  the  Chicago 
stockyards  should  be  absorbed  by  the  line-haul  carriers. 

The  theory  upon  which  the  complainant,  the  stockyard  company 
and  the  interveners  have  proceeded,  is  that  the  line-haul  carriers 
created  the  situation  existing  at  Chicago  by  the  organization  of  the 
Union  Stock  Yards  &  Transit  Company,  and  the  absorption  through 
many  years  of  its  loading  and  unloading  charges ;  that  the  stockyard 
company  is  an  agent  of  the  line-haul  carriers ;  that  the  facilities  of 
that  company  are  absolutely  essential  to  a  complete  delivery  at  this 
■great  market;  that  these  facilities  are  private  property,  not  subject  to 
public  control,  although  used  in  performing  a  common  carrier  serv- 
ice; that  whatever  price  the  company  may  see  fit  to  exact  for  the 
service  rendered  and  the  facilities  used  it  must  be  paid  by  the  line- 
haul  carriers.  They  disregard  the  facts  that  the  stockyard  com- 
pany is  made  a  common  carrier  by  the  terms  of  its  charter;  that  it  has 
been  held  to  be  such  by  the  Supreme  Court  of  the  United  States ;  that 
its  facilities  for  loading  and  unloading  live  stock  are  not  on  the  rails 
of  the  line-haul  carriers ;  and  that  these  facilities  are  reached  by  the 
rails  of  the  Chicago  Junction  Bailway. 

McChohd,  Commissioner: 

Except  as  to  certain  unimportant  changes  the  foregoing  is  the  re- 
port prepared  by  the  examiner  and  served  upon  tlie  parties.  Ex- 
ceptions were  filed  thereto  by  certain  of  the  parties.  Those  filed  by 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  and  the  Atchi- 
atm,  Topeka  &  Santa  Fe  Railway  Company  have  been  considered, 
and  we  find  them  not  well  taken.    The  exceptions  filed  by  the  stock- 
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yard  company,  the  complainant,  and  the  National  Live  Stock  Ship- 
pers' Protective  League  will  now  be  considered. 

Certain  questions  of  fact  are  raised  in  the  exceptioi^,  but  upon  ex- 
amination of  the  record  we  find  that  the  facts  as  stated  are  correct. 

An  exception  is  taken  to  the  conclusion  reached  b;  the  examiner 
that  as  to  shipments  of  live  stock  the  stockyard  company  is  a  com- 
mon carrier  and  should  Sle  tariffs.  It  is  contended  that  this  question 
is  not  in  issue.  With  this  we  can  not  agree.  In  order  to  dispose  of 
the  matters  involved  in  this  proceeding  it  is  first  necessary  to  deter- 
mine the  status  of  the  stockyard  company.  If  held  to  be  a  common 
carrier  the  provisions  of  the  act  so  far  as  they  are  applicable  must 
be  complied  with. 

From  the  facts  of  record  it  is  clear  that  the  stockyard  company  is 
a  common  carrier  within  the  meaning  of  section  1  of  the  act.  It  is 
performing  services  in  connection  with  the  receipt  and  delivery  of 
interstate  shipments.  As  above  stated,  the  stockyard  company  was 
held  to  be  a  common  carrier  by  the  Supreme  Court,  and  there  has 
been  practically  no  change  in  its  status  since  that  decision  was 
rendered. 

It  is  contended  that  the  loading  and  unloading  services  are  per- 
formed by  the  stockyard  company  as  the  carriers'  agent,  and  that  its 
charges  therefor  need  not  be  filed  under  section  6  of  the  act  whether 
or  not  it  is  a  common  carrier  in  respect  to  such  service. 

Section  6  of  the  act  provides  that  common  carriers  shall  file  with 
the  Commission  schedules  showing  al!  charges  for  transportation, 
and  that  such  schedules  shall  state  separately  all  terminal  charges 
and  other  charges  which  the  Commission  may  require.  Section  6 
also  provides  that  no  carrier,  unless  otherwise  provided,  shall  engage 
or  participate  in  the  transportation  of  property  unless  the  charges 
upon  which  the  same  is  transported  have  been  filed  and  published  in 
accordance  with  the  provisions  of  the  act. 

Rule  10(c)  of  Tariff  Circular  18-A  provides  that  a  terminal  road 
must  publish  tariffs  containing  all  its  charges  whether  any  part  or 
all  of  such  charges  are  absorbed  by  connecting  carriers;  and  rule 
10(e)  provides  that  if  part  or  all  of  the  charges  of  a  terminal  carrier 
are  to  be  absorbed  by  a  connecting  road,  the  tariff  of  such  connecting 
road  must  specify  that  its  rate  includes  originating  or  delivery  serv- 
ices by  the  terminal  road,  and  that  it  will  absorb  the  charges  of  such 
terminal  road  in  a  specified  sum,  or  as  per  the  current  tariffs  on  file 
with  the  Commission. 

An  exception  is  also  taken  to  the  examiner's  conclusion  that  the 
stockyards  are  the  terminals  of  the  Chicago  Junction  Railway  Com- 
pany.   In  Boardman  Co.  v.  S.  P.  Co.,  37  L  C.  C,  81,  the  Commis- 
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fnon  stated  tKat  in  the  absence  of  tariff  provisions  to  the  contrary  the 
Uoe-haul  rate  of  a  particular  carrier  includes  the  receipt  or  delivery  of 
carload  freight  only  at  industries  or  other  points  located  upon  its 
own  rails.  In  this  case  there  are  no  tariff  provisions  requiring  the 
line-haul  carriers  to  make  deliveries  off  their  rails. 

It  is  contended  that  when  a  carrier  acquires,  either  by  lease  or 
under  trackage  arrangements,  the  right  to  use  the  rails  of  another 
carrier  in  its  through  business,  the  rails  of  the  lessor,  as  between  the 
shipper  and  the  lessee,  become  the  rails  of  the  lessee  and  part  of  its 
system.  The  Chicago  Junction  Railway  is  a  party  to  the  tariffs  of 
the  line-haul  carriers  containing  the  rates  to  and  from  the  stockyards, 
or  the  additional  charges  for  the  movement  from  the  rails  of  the  line- 
haul  carriers  to  the  stockyards  are  published  in  a  tariff  to  which  the 
Chicago  Junction  Railway  is  a  participating  carrier,  so  that  the  rates 
applied  are  either  joint  or  combination  rates  to  which  the  Chicago 
Junction  Railway  is  a  party. 

An  e&ception  is  also  made  to  the  conclusion  that  the  loading  and 
unloading  of  live  stock  is  a  duty  of  the  shipper.  It  is  contended 
that  the  service  is  for  the  carriers'  benefit  and  not  that  of  the  ship- 
pers. It  is  cleur  that  the  line-haul  carriers  are  under  no  obligation  to 
load  or  unload  live  stock  for  shippers,  and  if  they  do  so  they  are  en- 
titled to  compensation  therefor.  In  the  absence  of  tariff  provisions 
to  the  contrary  this  is  a  separate  and  distinct  service  not  included  in 
the  transportation  rate.  We  have  held  that  for  loading  and  un- 
loading, and  for  all  other  special  services  apart  from  conveyance,  the 
carriers  may  properly  make  a  reasonable  charge  since  they  are  not 
accessorial  parts  of  the  transportation  which  section  1  requires  the 
carriers  to  furnish.    Dunnage  Allowances,  30  I.  C.  C,  538,  543. 

Upon  the  facts  of  record  we  find  that — 

1.  The  Union  Stock  Yard  &  Transit  Company  of  Chicago  is  a 
common  carrier  engaged  in  interstate  commerce  and  subject  to  the 
provisions  of  the  act  to  regulate  commerce. 

2.  The  notice  of  cancellation  of  its  tariff  of  charges  for  loading 
and  unloading  live  stock,  in  carloads,  at  the  Chicago  stockyards  has 
not  been -justified. 

3.  The  loading  and  unloading  of  live  stock,  in  carloads,  at  the 
Chicago  stockyards  is  a  duty  of  the  shipper. 

4.  The  loading  and  unloading  of  live  stock,  in  carloads,  at  the 
Chicago  stockyards  may  be  assumed  by  the  carriers  in  those  instanceb 
in  which  their  convenience  is  aided  and  their  equipment  conserved 
by  so  doing. 

5.  The  loading  and  unloading  service  performed  by  the  Union 
Stock  Yard  &  Transit  Company  is  for  the  benefit  of  the  shipper  but 
tends  also  to  the  convenience  of  the  line-haul  carriers. 
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6.  In  the  absence  of  a  showing  of  undue  prejudice,  how  much,  if 
any,  of  the  loading  and  unloading  charges  at  the  Chicago  steelyards 
may  properly  be  absorbed  by  the  line-haul  carriers  is  dependent 
upon  the  degree  to  which  their  interests  are  served  in  any  particular 
instance. 

7.  The  failure  to  absorb  all  of  the  charges  for  loading  and  unload- 
ing live  stock  at  the  Chicago  stockyards,  while  absorbing  all  such 
charges  at  certain  other  marketa,  has  not  been  shown  on  this  record 
to  produce  undue  prejudice  against  shippers  of  live  stock  at  the  Chi- 
cago stockyards. 

8.  The  Chicago  stockyards  are  the  terminals  for  the  receipt  and 
delivery  of  live  stock  of  the  railroad  utilizing  them. 

On  December  28,  1917,  the  federal  government  assumed  control 
generally  of  the  transportation  systems  of  the  country,  including 
those  of  the  defendants  in  No.  9977.  The  stockyard  company  has 
not  been  taken  over  by  the  federal  government.  The  Director  Gen- 
eral of  Railroads  has  not  been  made  a  party  defendant.  No  change 
due  to  the  operation  of  the  defendants'  lines  as  a  unit  has  been 
brought  to  our  attention. 

Our  order  suspended  the  cancellation  notice  until  June  30,  1918, 
and  the  effective  date  thereof  was  voluntarily  postponed  by  the  stock- 
yard company  until  January  1, 1919.  No  further  postponement  was 
made,  so  that  there  are  no  cbai'ges  now  on  file  covering  the  loading 
and  unloading  services.  Section  6  of  the  act  provides  that  no  car- 
rier, unless  otherwise  provided,  shall  engage  or  participate  in  the 
i.ransportation  of  property  unless  the  rates  and  charges  upon  which 
the  same  is  transported  have  been  filed  and  published  in  accordance 
with  the  provisions  of  the  act.  Therefore,  if  the  circumstances  and 
conditions  surrounding  th';  transportation  since  that  date  are  similar 
to  those  in  effect  at  the  time  the  evidence  was  submitted,  it  would 
Reem  that  the  above  requirement  of  the  act  has  not  been  met.  If 
such  is  the  fact,  prompt  action  should  be  taken  by  the  stockyard 
company  to  remedy  this  situation. 

An  order  will  be  entered  dismissing  the  complaint,  and  the  pro- 
ceeding of  investigation  will  be  discontinued. 
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.    WESTERN  CEMENT  RATES. 
No.  8182.' 
IN  THE  MATTER  OF  RATES   ON   CEMENT   BETWEEN 
POINTS  IN  WESTERN  TRUNK  LINE  TERRITORY  AND 
BETWEEN  POINTS  IN  WESTERN  TRUNK  LINE  TER- 
RITORY AND  ADJACENT  TERRITORIES. 

Bttbmitted  November  9,   1918.    Decided   Febrvary  n,  1919. 

PlDdlDgs  of  original  report  revised  so  as  to  prorfde  that  scale  territories  I  and 
II,  as  defined  In  our  original  report  herein,  be  consolidated,  and  that  the 
rates  prescribed  as  maxima  for  Interstate  application  for  scale  terrltor; 
II,  subject  to  the  increase  provided  for  by  General  Order  No.  28  of  the 
Director  General,  be  made  applicable  to  the  consolidated  territory;  that  in 
fixing  scale  rates  between  specific  points  distance  via  the  shortest  mutes 
embracing  as  a  maximum  the  lines  or  parts  of  lines  of  no  more  than  three 
carriers  be  used;  that  Oglesby.  Deer  Park,  l.a  Salle,  and  Utlca,  111.,  be 
grouped  and  given  the  same  rates;  that  In  the  construction  of  rates  from 
Kansas  gas  belt  mills  short-line  distances  from  Chanute,  Kans.,  be  used 
except  that  where  the  short  route  Is  through  Kansas  City  average  dis- 
tances from  all  mills  within  the  group  shall  be  used ;  that  scale  II  rates, 
plus  Increase  provided  by  General  Order  No.  28,  be  substituted  for  scale  T 
rates  prescribed  as  niaxlma  for  Interstate  application  In  our  original  report 
from  certain  producing  points  In  Michigan  and  Indiana  to  points  in  Illinois. 
J.  N.  Davis,  A.  F.  Cleveland,  L.  C.  Mahoney^  and  R.  Merrick  for 
western  carriers;  D.  P.  Connell  for  eastern  carriers. 

iTbe  report  also  embraces:  lavesllKitloD  and  Suapenslon  Docki^t  No.  SB7.  Iowa- 
Miniuiota  CemeDt  Ratei;  InveatlgatlDD  and  SiiipeuBlan  Docket  No.  330.  Cemeot  Ratei 
from  Mason  Cllr.  Iowa;  iDTestlgatloD  and  SuxpeDsloa  Docket  No.  382,  Cement  Rate! 
from  Mbbod  Cltr,  Iowa,  to  Beacb,  N.  Dak. ;  iDTCHtlgatlon  and  Suepenslon  Docket  No.  40S, 
FrelKbt  Rates  betweeo  Points  in  Minnesota  via  Interatale  Routes  and  between  Pninta  in 
Minnesota  and  otber  Btates ;  InveatlRatlon  and  SuspeiiBloD  Docket  No.  «0B.  Cement  Rates 
betweeo  Polnta  in  IIIIdoIs  sad  Points  In  Minnesota  and  otber  States :  InTeatlKBtlon  and 
Snapenilon  Docket  No.  1S.1,  Cement  Rales  from  Dolutb,  Minn.,  Mason  Cit;  and  Des  Moines, 
leva,  to  StatloDi  on  the  Midland  Continental  Ballroad :  Investigation  and  Suspension 
Docket  No.  TZ8,  Cement  from  Mason  Cltr.  lows,  and  otber  Points;  iDTestlgatlOD  and 
Boapenilon  Docket  No.  819.  Cement  to  Internationa!  Palls.  Minn,.  No.  2:  Investlgalton 
and  Snspenaion  Docket  No.  9at>.  Cement  to  Nebraska  SUtlons,  InvestlKatlOD  and  Suspen- 
sion Docket  No.  OSO,  Cement  tram  Ads,  Okla. ;  Investigation  and  Suspension  Docket  No. 
e«0,  Cement  to  BbHIbbw  ;  InvestiiratlDn  and  SuspenslOD  Docket  No.  B81,  Cement  to  Iowa 
Points;  No,  0O14,  Nesaygo  Portland  Cement  Companr  v.  Cblcago,  Mllvaukee  &  Bt.  Paul 
Rallwa;  Company  et  al. ;  No.  TI38,  Atlas  Portland  Cement  Compan;  v.  Chicago.  Milwau- 
kee k  St.  Panl  Rallwa;  Company  et  al. :  No.  SOIB,  lola  Cement  Mills  TralBc  Association 
«t  al.  «.  Atchison,  Topeka  &  Saau  Fe  Kallwa;  Compsn;  et  al. ;  No,  8261,  Marquetta 
Cement  Mannlaetnrlng  Compaar  et  al.  v.  Cblcago,  Rock  Island  4  PaclBc  Rallwa;  Com- 
pan;  et  al. ;  No.  8321,  Haron  Portland  Cement  CompanT  v.  Detroit  &  Mscklnac  Ballwar 
CoopanT  et  al. ;  No,  S321  ISub-No.  1),  Newargo  Portland  Cement  Company  t>.  Pere  Mar- 
qoette  Railroad  Compan;  et  al. :  No.  8463,  Cblcago  Poitland  Cement  CompBoy  et  al.  s. 
nUnolB  Central  Railroad  Company  et  at,:  No.  8490,  Oklahoma  Portland  Cement  Company 
«.  UlsKitirl,  Sanaas  A  Texas  Railway  Company  et  al. ;  No.  B824,  Chicago  Portland  Cement 
Company  et  al.  c.  Chicago  A  North  Western  Railway  Company  et  «1. ;  No,  8932,  Newaygo 
Portland  Cement  Company  v.  Dulntb,  Mlssabe  A  Northern  Ballway  Company  et  al. ;  and 
roartb  Section  Appllcatloos  Nob,  B4,  eS,  226,  5&3,  839,  2880,  2013,  30fi4,  8060,  BllO, 
8114,  SSaS,  SS40,  3T58,  S839.  8893.  4218.  4219,  4220,  4T7&,  4T8T,  and  4823. 
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F,  0.  Taylor  and  T.  L.  Philips  for  Missouri  Portland  Cemait 
Company;  W.  S.  Morrison  for  Colorado  Portland  Cement  Company, 
United  States  Portland  Cement  Company,  and  Oklahoma  Portland 
Cement  Company;  Hal  H.  Smith  for  Michigan  Cement  Association; 
Frank  Willeke  for  Continental  Portland  Cement  Company;  E.  S. 
Guhemator  and  F.  E.  Paulson  for  Lehigh  Portland  Cement  Com- 
pany ;  John  S.  Burchmore  for  La  Salle  Portland  Cement  Company, 
Marquette  Cement  Manufacturing  Company,  and  Sandusky  Cement 
Company;  H.  N.  McEwen  for  Newaygo  Portland  Cement  Company; 
'H'.  S.  Wkitten  for  Lincoln  Commercial  Club;  E.  B.  Eogueland  for 
Dewey  Portland  Cement  Company;  L,  T.  Sunderland,  E.  H.  Hogtte- 
land,  and  B.  L.  Glover  for  lola  Cement  Mills  Traffic  Association; 
F.  T.  Bentley  for  Universal  Portland  Cement  Company;  Frank 
Lyon  and  WaUer  Young  for  Atlas  Portland  Cement  Company ;  and 
C.  B.  Condon  ioT  Hawkeye  Portland  Cement  Company, 
Sdffleuentai.  Report  of  the  Cohhission. 
Daniels,  Chairman: 

In  our  previous  report,  48  I.  C.  C,  201,  we  prescribed  maximom 
rates  for  the  interstate  transportation  of  cement  within  western  trunk 
line  territory  and  between  points  in  western  trunk  line  territory  and 
certain  territories  adjacent  thereto.  The  general  territory  involved 
was  divided  into  zones  or  scale  territories  numbered,  respectively,  I, 
II,  III,  and  IV,  the  limits  of  which  are  defined  in  our  report.  For 
scale  territory  I,  which  embraces  substantially  all  of  the  state  of  Illi- 
nois and  a  narrow  strip  of  southern  Wisconsin,  we  prescribed  a  baac 
scale  of  distance  rates.  For  scale  territory  II,  which,  roughly  de- 
fined, is  that  territory  lying  north  and  west  of  scale  territory  I  and 
east  of  the  Missouri  Biver,  we  prescribed  a  scale  of  maximum  dis- 
tance rates  120  per  cent  of  the  basic  scale.  The  rates  in  scale  terri- 
tories in  and  IV  are  respectively  on  higher  bases  than  rates  in  scale 
territories  I  and  II,  but  do  not  constitute  fixed  percentages  of  tiie 
basic  scale.  In  addition  to  prescribing  these  scales  of  distance  rates, 
11  points  of  destination  were  selected  and  denominated  key  points. 
These  key  points  include  the  most  important  markets  and  a  few  oth- 
ers. To  these  key  points  specific  or  so-called  key-point  rates  were  pre- 
scribed as  maxima  for  interstate  application  from  all  the  pnocipal 
points  of  production.  Some  of  these  key-point  rates  were  based  ex- 
actly on  the  scales;  others  were  slightly  under  or  over  the  scale  rates. 

Following  the  publication  of  the  tariffs  containing  the  rates  which 
the  carriers  had  constructed  in  accordance  with  their  interpretation 
of  our  order,  numerous  complaints  were  received  from  shippers. 
These  complaints  were  based  chiefly  upon  alleged  failures  of  the 
carriers  to  observe  onr  order.  Some  complaints  were  also  received 
with  rc^rd  to  the  effect  of  our  order.    Probably  the  most  proli6c 
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cause  of  complaint  was  the  manner  in  which  the  carriers  had  ascer- 
tained distance  for  the  fixation  of  the  scale  rates  between  specific 
points.  By  our  order  we  had  required  the  carriers  to  use  as  a  measure 
of  tiie  scale  rates  the  distance  via  short-line  workable  routes.  The 
use  in  our  order  of  the  term  "short-line  workable  route"  was  not 
novel  to  the  case,  and  it  was  not  anticipated  that  any  great  amount 
of  difficulty  would  be  experienced  in  checking  in  rates  in  accordance 
with  this  method  of  measuring  distances.  The  carriers  seem  to  have 
construed  short-line  workable  distance  to  mean  distance  via  existing 
routes  ordinarily  and  customarily  used  for  the.movement  of  shipments. 
Certain  of  the  shippers,  on  the  other  hand,  contend  that  the  term 
means  distance  via  the  shortest  possible  routes.  That  the  construc- 
tion placed  on  our  order  by  the  shippers  is  not  justified  is  evidenced 
by  the  illustration  of  a  short-line  workable  route  given  on  page  240  of 
our  original  report  where,  in  fixing  the  short-line  workable  route  from 
Newaygo,  Mich.,  to  Milwaukee,  we  used  the  single  line,  although  a  route 
shorter  by  20  miles  could  have  been  constructed  by  including  two  lines. 

What  the  Commission  had  in  mind  was  the  shortest  distance  via 
reasonable  and  practicable  routes.  Such  routes  might  or  might  not 
be  the  routes  via  which  the  carriers  ordinarily  move  the  traffic.  They 
might  or  might  not  be  the  shortest  possible  routes.  It  was  expected 
that  fair  judgment  would  be  exercised  in  ascertaining  each  short- 
line  workable  route,  and  that  when  such  route  had  been  ascertained 
the  distance  via  that  route  would  be  made  the  measure  of  the  rate. 
That  the  carriers  have  not  complied  witli  our  order  as  to  some  rates 
eeems  certain.  For  instance,  from  the  Kansas  gas  belt  to  stations 
north  of  Superior,  Nebr.,  the  carriers  have  apparently  considered 
the  route  via  Kansas  City  as  the  short  workable  route  and  have 
checked  in  the  rates  accordingly,  whereas  there  is  a  much  shorter 
route  available  through  Superior.  The  possible  latitude  of  interpre- 
tation inherent  in  the  term  "  short-line  workable  route  "  and  the  di- 
vergence of  opinion  between  shippers  and  carriers  as  to  its  meaning 
and  application,  have  led  us  to  the  conviction  that  a  more  definite  rule 
of  measuring  distance  for  the  fixation  of  the  rates  is  desirable. 

The  rates  prescribed  for  scale  territory  I  were,  at  the  time  of  con- 
struction, on  a  substantia]  level  with  cement  rates  in  central  freight 
association  territory.  Subsequently  the  cement  rates  in  central 
freight  association  territory  were  increased  1  cent  per  100  pounds  in 
accordance  with  our  decision  in  The  Fifteen  Per  Cent  Case.  45  T,  C. 
C.,  303.  A  similar  increase  was  not. made  in  the  scale  I  rates  pre- 
scribed in  our  previous  report  herein.  Both  the  central  freight  as- 
sociation territory  rates  and  the  rates  prescribed  in  our  order  herein 
have  been  inceased  2  cents  per  100  pounds  in  compliance  with  Gen- 
eral Order  No.  28  of  the  Director  General  of  Railroads.  This  order 
will  be  hereinafter  referred  to  as  Order  28.    Bates  in  central  freight 
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association  territory  are  now  substantially  on  the  same  level  witti 
the  rates  we  prescribed  for  scale  territory  II  particularly  for  the 
shorter  distances.  It  follows  that  the  rat«s  in  scale  territory  I  arc  on 
a  disproportionately  lower  level  than  the  rates  in  the  territories  lying 
on  the  east  and  on  the  west 

The  conditions  above  described  led  us,  on  October  7,  1D18,  to  issue 
an  order  citing  the  parties  to  show  cause,  on  November  9,  (1)  why 
scale  territories  I  and  II  should  not  be  consolidated  upon  the  basis 
of  scale  II,  (2)  why  in  the  application  of  the  scales  the  shortest  pos- 
sible route  between  points  of  origin  and  points  of  destination  should 
not  measure  the  distance  which  shall  determine  the  rate,  such  route 
to  be  (a)  the  shortest  possible  route  via  switch  connections'now  ex- 
isting, or  (6)  the  shortest  possible  route  via  switch  connections  which 
may  now  or  hereafter  exist,  and  (3)  why  an  arbitrary  should  not  be 
added  for  a  joint  line  haul,  subject  to  the  shippers'  right  to  the  low- 
est rate  within  the  territory  traversed  by  the  shortest  possible  route. 

At  the  argument  upon  the  rule  to  show  cause  the  parties  ^ere 
given  an  opportunity  to  discuss  not  only  the  propositions  set  forth 
in  the  rule  but  also  several  other  collateral  matters,  which  will  be 
hereinafter  commented  upon. 

Little  objection  developed  on  argument  to  the  suggested  consoli- 
dation of  scale  territories  I  and  II.  In  fact  there  was  general  agree- 
ment that  this  consolidation  should  be  made.  We  are  of  opinion  that 
these  territories  should  be  consolidated  and  that  the  scale  rates  ef- 
fective in  scale  territory  II  should  be  applied  as  hereinafter  indi- 
cated in  the  consolidated  territory,  and  we  so  find. 

There  was  also  quite  general  agreement  among  the  cement  interests 
that  the  shortest  possible  routes  via  existing  or  future  switch  con- 
nections should  measure  distance  for  the  fixation  of  the  scale  rates. 
The  carriers  opposed  this  plan  chiefly  on  the  ground  of  the  labor  that 
would  be  entailed  in  ascertaining  the  shortest  possible  routes.  Aji 
instance  was  cited  where,  in  attempting  to  ascertain  the  shortest  pos- 
sible route  between  two  points,  19  possible  routes  were  found.  It  was 
also  stated  that  in  ascertaining  the  shortest  possible  route  from 
Hannibal,  Mo.,  to  five  points  of  consumption  in  Iowa,  Wisconsin, 
and  Illinois,  the  services  of  an  employee  skilled  in  such  work  were 
utilized  for  more  than  10  hours.  Counsel  for  the  carriers  contended 
that  to  require  the  carriers  to  work  out  the  short  routes  to  all  points 
within  this  vast  territory,  from  the  numerous  points  of  production, 
would  place  upon  the  carriers  an  unwarranted  burden,  especially  at 
thistime  of  diminished  clerical  forces.  That  the  task  of  ascertaining 
the  short  route  distance  is  one  of  magnitude  must  be  conceded,  but 
we  are  not  impressed  with  its  impracticability  provided  a  reason- 
able limit  is  set  upon  the  number  of  lines  to  be  embraced  in  such  short 
routes.    Neither  do  we  believe  that  the  task  will  be  found  as  burdeu- 
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some  as  anticipated  by  the  carriers.  Work  of  this  character  can  be 
done  in  cumulative  fashion,  determining  concurrently  the  short-route 
distances  to  a  number  of  points.  We  are  of  opinion  that  distance  via 
the  shortest  possible  routes  embracing  as  a  maximum  the  lines  or 
parts  of  lines  of  no  more  than  three  carriers  via  existing  connections 
for  interchange  of  carload  traffic  should  be  used  as  the  measure  of 
the  scale  rates  in  lieu  of  the  short-line  workable  route  distance  pre- 
scribed by  our  previous  report  and  order,  and  that  it  will  not  be 
necessary  to  revise  the  rates  every  time  a  new  connection  is  installed. 
The  use  of  the  short-route  distance  is  merely  for  the  purpose  of  fixing 
a  measure  of  the  rates  and  does  not  necessarily  govern  the  routes 
traversed  as  an  operating  matter.  If  in  checking  in  the  shortest 
route  the  lines  of  the  same  carrier  are  used  twice  in  constituting  dif- 
ferent sections  of  the  route,  the  two  sections  of  the  sajne  carrier's 
line  shall  count  as  two  of  the  three  factors  contemplated  by  the  rule. 

We  adhere  to  the  grouping  of  the  gas  belt  mills,  including  Dewey, 
Okla.,  and  the  averaging  of  the  distances  therefrom  where  the  short 
routes  are  through  Kansas  City.  Where  the  short  routes  are  not 
through  Kansas  City,  the  short-line  distance  measured  from  Chanute 
should  be  used  for  all  mills  in  the  group.  Our  opinion  herein  will 
modify  the  finding  made  in  our  original  report  as  to  the  distance 
governing  rates  between  Newaygo,  Mich.,  and  Milwaukee.  As  stated 
in  our  previous  report  through  routes  and  joint  rates  should  be 
established  via  all  reasonably  available  direct  lines. 

The  relationship  prescribed  for  Gilmore  City,  Iowa,  should  be 
continued,  as  also  the  grouping  of  Sugar  Creek  and  Bonner  Springs 
both  to  take  Kansas  City  distances;  of  Continental  and  Prospect 
Hill  both  to  take  St.  Louis  distances;  and  of  Steelton  with  Duluth, 
taking  Duluth  distances.  Buffington  should  take  Chicago  distances 
as  indicated  in  the  original  report. 

The  increase  in  the  level  of  rates  in  scale  territory  I  as  the  result 
of  the  consolidation  of  this  territory  with  scale  territory  II  will 
necessitate  a  revision  of  rates  to  certain  of  the  key  points  where 
the  movement  from  the  point  of  production  to  the  key  point  is 
within  or  through  what  is  now  scale  territory  I.  The  following  table 
shows  (1)  the'distance  as  set  forth  in  our  previous  report  between 
the  points  of  production  and  the  key  points;  (2)  the  key-point  rates 
fixed  by  our  order;  (3)  the  rates  which  would  result  from  the  appli- 
cation of  the  present  scales  between  the  points  of  production  and  the 
key  points;  {4)  the  rates  which  would  result  from  the  application  of 
scale  n  rates  between  the  points  of  production  and  the  key  points; 
(5)  the  present  key-point  rates  as  increased  by  Order  28;  and  (6) 
the  key -point  rates  which  we  believe  should  be  established  as  a  result 
of  the  consolidation  of  scale  territories  I  and  II: 
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By  Order  28  and  our  Fifteenth  Section  Orders  Noa  909  and  1030 
the  following  disposition  of  fractions  in  the  publication  of  rates  ia 
permitted :  Less  than  one-fourth  is  omitted ;  one- fourth  and  less 
than  three-fourths  is  made  one-half;  three- fourths  or  over  is  in- 
creased to  the  next  whole  number.  As  a  study  of  the  above  table  will 
reveal,  the  application  of  the  rules  disposing  of  fractions  has  dis- 
turbed somewhat  the  relationship  of  rates  to  the  key  points  as  6xed 
by  our  order.  For  example,  from  Mason  City  and  Hannibal  to 
Chicago  the  key-point  rates  were  10  and  8,8  cents,  respectively ;  they 
have  become  12  and  11  cents,  respectively.  A  second  application  of 
these  rules  will  cause  a  further  disturbance  in  the  relationship  of 
these  rates.  This  we  believe  should  be  avoided.  Therefore,  in  con- 
structing new  key-point  rates  we  have  taken  the  key-point  rates  pre- 
scribed by  our  order  as  a  basis.  To  these  rates  we  have  added  the 
difference  between  the  present  flat  scale  rates  as  shown  in  line  S  of 
each  section  of  the  table  and  the  flat  scale  II  rates  as  shown  in  line  4. 
To  the  sums  thus  ascertained  we  have  added  the  increase  of  3  cents 
provided  for  by  Order  28  and  have  then  applied  the  rules  disposing 
of  fractions. 

The  following  example  will  illustrate:  From  Mason  City,  Iowa, 
to  Milwaukee,  Wis.,  a  key  point,  the  rate  fixed  by  our  order  was  9.8 
cents.  The  rate  which  would  apply  under  an  average  of  the  present 
scales  is  also  9.8  cents.  The  rate  which  would  apply  under  scale  II  - 
is  10.7  cents.  The  difference  between  9.8  cents  and  10.7  cents  is  0.9 
cent.  This  amount  added  to  the  key-point  rate  fixed  by  our  order 
produces  a  rate  of  10.7  cents.  Plus  this  rate  by  2  cents  and  apply 
the  rule  for  the  disposition  of  the  fraction  and  a  rate  of  12.5  cents 
is  produced,  which  is  the  rate  suggested  in  the  table  as  the  new  key- 
point  rate  from  Mason  City  to  Milwaukee.  The  present  rate 
from  Mason  City  to  Milwaukee  is  12  cente.  This  rate  is  made  in  the 
following  manner:  To  the  rate  of  9.8  cents  prescribed  in  our  order, 
2  cents  has  been  added  in  compliance  with  Order  28,  which  produces 

11.8  cents.  The  fraction  being  over  three-fourths,  the  rate  is  raised 
to  12  cents.  If  the  increase  of  0.9  cent  brought  about  by  the  con- 
solidation of  the  two  territories  is  added  te  the  present  rate,  a  rate  of 

12.9  cents  results,  and  this  rate  under  the  rules  governing  the  dispo- 
sition of  fractions  would  be  raised  to  18  cents,  or  one-half  cent  higher 
than  the  rate  produced  by  the  formula  we  have  suggested.  We  be- 
lieve that  similar  precautions  should  be  taken  in  fixing  the  scale  rates 
to  avoid  as  much  as  possible  disturbance  of  approved  relationships. 
The  formula  suggested  for  increasing  the  toy-point  rates  where  there 
is  a  movement  within  or  through  what  is  now  scale  territory  I  will 
result  in  these  rates  being  increased  in  the  same  relative  propoition 
as  the  scale  rates. 
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Of  the  proposition  set  forth  in  the  rule  to  show  cause,  there  re- 
mains for  consideration  the  matter  of  applying  an  arbitrary  where 
a  joint  line  haul  is  involved.  We  do  not  feel  that  an  arbitrary 
should  be  added.  We  found  in  our  original  report,  page  248,  that, 
"  No  distinction  in  rate  is  made  for  hauls  over  more  than  one  line. 
Such  does  not  seem  to  ban  been  the  practice  of  carriers  in  this  ter- 
ritory with  reference  to  cement" 

We  do  not  believe  that  the  measure  now  suggested  for  the  scale 
rates  will  result  In  any  appreciable  diminution  of  the  carrier's  reve- 
nues, but  if  the  use  of  the  short-route  distances  as  a  measure  of  the 
rates  does  result  in  any  loss  of  revenues  to  the  carriers,  it  seems  rea- 
sonably certain  such  loss  will  be  more  than  offset  by  the  increase  in 
rates  resulting  from  the  consolidation  of  scale  territories  I  and  II 
on  the  higher  level  of  scale  II. 

From  certain  producing  points  in  Indiana  and  Michigan  to  points 
in  scale  territory  I  the  carriers  were  required  by  our  order  to  estab- 
lish rates  on  the  basis  of  scale  I.  The  change  in  rates  in  scale  terri- 
tory I  necessitates  a  similar  change  in  the  rates  from  Michigan  and 
Indiana.  We  find  appropriate  tlieir  increase  to  the  basis  of  scale 
II  in  the  framing  of  the  new  rates. 

At  Oglesby,  Deer  Park,  La  Salle,  and  Utica,  111.,  points  situated 
in  close  proximity,  are  located  competing  cement  mills.  Our  order 
.  did  not  provide  for  the  grouping  of  these  points.  At  the  argument 
it  was  contended  that  these  mills  should  be  grouped  and  given  the 
same  rates.  The  carriers  have  signified  willingness  to  group  the 
points  and  we  see  no  reason  why  this  should  not  be  done.  We  ac- 
cordingly  so  find. 

The  western  boundary  of  scale  territory  II  was  placed  at  the  Mis- 
souri River.  The  Kansas  gas  belt  was,  however,  given  scale  II 
rates  into  scale  territory  II.  At  the  argument  a  representativa 
of  the  Kansas  gas-belt  mills  contended  that  the  location  of  the 
boundary  of  scale  territory  II  at  the  Missouri  River  and  the  placing 
of  the  gas-belt  mills  in  scale  territory  III,  subjected  those  mills  to 
the  payment  of  prejudicial  rates  to  points  in  scale  territory  III. 
It  was  contended  that  traffic  conditions  in  eastern  Nebraska  and 
eastern  Kansas  are  such  as  to  justify  in  this  territory  as  favorable 
rates  as  fixed  for  the  territory  between  the  rivers.  In  our  original 
report,  page  239,  we  found  that  the  density  of  traffic  in  southeastern 
Kansas  was  fairly  comparable  with  the  density  of  traffic  between  the 
rivers.  The  density  of  population  in  the  eastern  portions  of  Kansas 
and  Nebraska  seems  also  to  compare  favorably  with  the  density  of 
population  in  Iowa.  A  representative  of  the  Lincoln,  Nebr.,  Com- 
mercial Club  appeared  at  the  argument  and  asked  to  be  heard  on  the 
matter  of  rates  to  Lincoln  from  the  gas  belt.  He  contended  that  the 
present  jrates  placed  Lincoln  at  an  undue  disadvantage  in  marketing 
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cement  in  eastern  Nebraska  in  competition  with  Omaha.  The  present 
rate  from  the  gas-belt  mills  to  Lincoln  is  15.5  cents.  To  Omaha, 
which  is  one  of  the  key  points,  we  fixed  a  rate  af  11  cents,  or  slightly 
under  scale  II.  This  rate  has  been  increased  to  13  cents,  so  that  there 
is  a  differential  of  2.5  cents  between  the  rates  to  Lincoln  and  Omaha. 
While  we  are  not  to  be  understood  as  committing  ourselves  in  any 
way  as  to  whether  eastern  Nebraska  and  Kansas  should  be  included 
in  scale  territory  II,  we  are  willing  to  consider  an  appropriate  peti- 
tion to  reopen  the  case  on  this  question. 

A  representative  of  the  Kansas  gas  belt  interests  also  contended 
that  the  carriers  had  not  complied  with  our  order  in  publishing  rates 
from  the  gas  belt  to  points  intermediate  to  St.  Louis  on  the  line  of 
the  St.  Louis-San  Francisco  and  to  points  intermediate  to  Omaha  and 
Sioux  City  on  the  lines  of  the  Missouri  Pacific  and  the  Chicago,  St. 
Paul,  Minneapolis  &  Omaha.  At  page  237  of  our  original  report  we 
said :  "  We  shall  expect  the  carriers  to  check  in  the  rates  to  the  inter- 
mediate points  upon  the  basis  of  Lorenz  scales  I  and  II."  It  is  con- 
tended that  this  placed  upon  the  carriers  the  obligation  of  checking 
in,  from  the  gas  belt,  rates  on  basis  of  scale  II  to  points  intermediate 
to  St.  Louis,  Omaha,  and  Sioux  City.  With  this  contention  we  do  not 
agree.  By  "  intermediate  points  "  as  used  in  the  sentence  quoted  we 
had  in  mind  points  in  the  territory  bounded  by  the  key  points.  Our 
order  gave  the  carriers  permission  to  deviate  from  the  fourth  section 
at  intermediate  points  upon  the  indirect  routes.  The  lines  above 
mentioned  do  not  constitute  the  short  routes  from  the  gas  belt  to 
St.  Louis,  Omaha,  and  Sioux  City,  and  the  carriers  are  not  therefore 
required  to  maintain  the  St.  Louis,  Omaha,  and  Kansas  City  rates 
as  maxima  at  intermediate  points  on  those  lines.  The  carriers  have 
apparently  complied  with  our  order  in  the  publication  of  the  rates 
referred  to. 

Our  attention  was  again  called  at  the  argument  to  the  seemingly 
somewhat  low  level  of  rates  applying  to  the  intrastate  transportation 
of  cement  within  certain  of  the  states  in  the  territory  covered  by  our 
investigation.  We  commented  on  the  intrastate  rate  situation  in  our 
original  report  as  follows: 

When  the  order  Instituting  this  InvestlgBtlon  waa  served  It  was  not  contem- 
plated to  put  In  lasue  tbe  question  of  relationship  between  Interstate  and  state 
rates.  This  subject  has,  however,  been  referred  to  In  tbe  case  during  the 
course  of  tbe  hearing.  It  Is  manifest  that  if  a  general  solution  Is  to  be  reached 
applicable  to  tbe  entire  territory,  opproxlmfltely  the  same  general  level  should 
prevail  throughout  large  areas  without  regard  to  state  boundary  lines.  The 
state  of  Michigan  in  rewjgnltlon  of  tbe  necessity  for  uniformity  baa  stated 
tliBt  It  would  await  this  Commi^Jon's  report  In  tbe  present  case  before  fixing 
Its  state  rate  adjustment. 

In  Illinois  the  present  level  of  cement  rates  Is  materially  below  the  central 
freight  BBsoctatlon  scale  and  Lorenz  scale  L    The  situation  la  developed  In 
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iletall  b7  wttnesHB  for  the  central  freight  association  lines  and  parttcnlarly  bj 
the  lUlDois  Central.  Depressed  rates  se«m  to  have  developed  from  the  nn- 
wIlllDgnesB  of  the  carriers  to  place  certain  Illinois  desUnatloDB  upoD  the  cen- 
tral freight  ussuclatlon  level  when  that  scale  was  agreed  upon  for  central 
freight  association  terrltorj,  and  this  in  turn  was  due  to  the  unwtlUh^ess  ol 
the  carriers  serving  the  Chicago  market  to  Increase  their  IHIdoIb  rates.  These 
rates,  therefore,  though  subnormal,  are  rates  which  were  voluntarily  estab- 
lished br  the  carriers.  The  establishment  of  Lorenz  scale  I  In  IlliDois  would 
place  lUlDols  destinations  upon  a  substantial  rate  parity  with  desttnatlons  ia 
other  states  In  central  freight  association  territory. 

At  the  time  of  the  issuance  of  our  report  we  did  not  consider  the 
record  sufficient  to  enable  us  properly  to  deal  with  the  matter  of 
intrastate  rates  in  our  order.  Since  nothing  of  value  has  been  added 
to  the  record  in  this  regard,  the  same  situation  as  to  the  record  now 
exists  with  respect  to  whatever  relief  is  within  the  Commission's 
province  to  afford.  If  an  adjudication  by  the  Commission  of  the 
lawfulness  of  these  rates  is  desired,  an  appropriate  complaint  may 
he  presented. 

On  argument  our  attention  was  directed  to  the  results  reached  by 
averaging  scale  rates  when  a  number  of  territories  are  traversed  by 
the  movement.  It  is  theoretically  possible  that  under  the  rule  pre- 
scribed the  rate  on  a  long  haul,  from  Chicago  to  Frannie,  Wyo., 
would  be  but  38  cents  for  a  haul  of  1,392  miles  while  from  Kansas 
City  to  the  same  destination  the  scale-rate  average  would  be  40  cents. 
This  is  due  to  the  fact  that  the  lower  scale  rates  bring  down  the 
average  for  the  longer  haul,  whereas  the  shorter  haul  being  in  a  high 
scale  territory  carries  the  higher  rate.  The  average  haul  for  cement, 
however,  is  perhaps  not  over  250  miles.  Moreover,  the  amalgama- 
tion of  the  territories  now  under  scale  I  and  scale  II  will  largely 
eliminate  situations  of  this  kind  where  practical  injustice  results. 
■  If  after  the  amalgamation  of  these  two  territories  situations  of 
this  character  still  are  found,  they  may  be  brought  to  our  attention. 

The  Director  General  has  not  been  made  a  party  to  these  proceed- 
ings and  no  order  will  therefore  be  entered  against  him  requiring 
the  changes  we  have  suggested.  We  shall,  however,  modify  our 
original  order  to  conform  to  the  changed  findings  herein. 
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AETNA  EXPLOSIVES  CO.  V.  A.  O.  S.  B.  B.   CO. 


GEORGE  C.  HOLT  AND  BENJAMIN  B.   ODELL,  AS 
RECEIVERS  OF  AETNA  EXPLOSIVES  COMPANY, 

V. 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY 
ETAL. 

Submitted  Sorember  I,  J9IS.    Decided  February  IS,  19ia. 


1.  Charges  on  aew  tank  cnrs  from  Mlltou,  Pa.,  Sharon,  Pa.,  and  Warren,  OIilo, 

to  points  of  destination  In  ttie  soutlieast,  based  on  combination  of  tbe  offi- 
cial classtllcatlon  rating  to  the  Virginia  cities  or  Oblo  River  crosalnsB 
and  the  southern  cliissiflcatlon  rntlng  or  commodity  rates  beyond,  fonnd 
unreasonable  and  unlawful  to  the  extent  that  ttaey  exceeded  lower  com- 
bination charge!)  appllcnble  via  gateways  through  which  the  cars  moved. 

2.  Charges  on  cars  foi-wunleil  from  Milton  computed  at  the  rating  provided  In 

the  Boutbero  class  I  Hon  Uon  found  to  have  been  Illegal  to  the  extent  that 
they  exceeded  the  charges  that    would  have   accrued   at   the  combina- 
tion   of   the   official    and   southern    classlQcatlon    ratings.     Reparation 
awarded. 
Wintkrop  <S:  Stimson  and  George  G.  Reynolds  for  complainants. 
Alexander  M.  Bull,  M.  S.  CoTmelly,  and  George  R.  AUen  for 
defendant  carriers. 

R.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Commission. 
Division  1,  CoMMissiONEBa  McChord,  Meyer,  and  Aitchibom. 
McChord,  Oommissioner: 

In  this  case  a  proposed  report  by  the  examiner  was  served  on  the 
parties,  and  no  exceptions  were  filed.  On  December  28,  1917,  the 
federal  government  assumed  control  of  the  principal  defendants.  The 
Director  General  was  made  a  party  defendant  by  supplemental  com- 
plaint. The  complainants  and  the  Director  General  state  that  they 
do  not  desire  to  submit  additional  evidence.  The  case  will,  therefore, 
be  disposed  of  on  the  record  considered  by  the  examiner. 

Since  the  hearing,  and  on  June  25,  1918,  as  the  result  of  General 
Order  No.  28  of  the  Director  General,  the  rates  involved  have  been 
increased.  The  reasonableness  of  the  increased  rates  can  not  be  deter- 
mined on  this  record.  The  rates  referred  to  hereinafter  are  those  in 
effect  previous  to  June  25,  1918. 

During  the  period  between  November  9,  1915,  and  July  25,  1916, 
the  Aetna  Explosives  Company,  hereinafter  called  the  complainant, 
62I.aG. 
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forwarded  a  number  of  new  empty  tank  cars  from  Milton,  Pa^ 
Sharon,  Pa.,  and  Warren,  Ohio,  to  various  sulphuric-acid  manufic- 
turing  points  in  Georgia,  Alabama,  Mississippi,  South  Carolina,  Teo- 
nessee,  and  Louisiana.  The  complaint,  filed  November  26,  1917, 
alleges  that  the  rates  charged  for  the  movement  of  these  cars  were 
unjust  and  unreasonable  in  that  they  exceeded  lower  combinations 
of  intermediate  rates.    Reparation  is  asked. 

Milton  is  a  point  in  trunk  line,  territory  66  miles  north  of  Harris- 
burg,  Fa.  Sharon  and  Warren  are  in  central  freight  association 
territory  70  miles  and  80  miles,  respectively,  north  of  Pittsburgh, 
Pa.  All  are  in  official  classification  territory.  The  cars  in  questioa 
were  routed  by  the  complainant,  some  throngh  Virginia  cities, 
Lynchburg,  Petersburg,  Norton,  or  Bristol,  others  through  Louis- 
ville, Ky.,  or  Cincinnati,  Ohio,  Ohio  Kiver  crossings,  and  junctions 
south  thereof. 

There  were  and  are  joint  through  class  rates,  governed  by  the 
southern  classification,  from  interior  eastern  trunk  line  points,  in- 
cluding Milton,  to  points  south  of  the  Potomac  and  Ohio  rivers  and 
east  of  the  Mississippi  River,  applicable  via  the  Virginia  cities 
gateways.  As  a  rule  through  rates  on  traffic  from  central  freight 
association  territory  to  destinations  in  the  southeast,  moving  via  the 
Virginia  cities,  or  from  trunk  line  or  central  freight  association 
territories  moving  via  Ohio  River  crossings,  are  made  by  combina- 
tion of  the  rates  to  the  gateways  and  the  rates  established  by  the  ' 
southern  lines,  subject,  respectively,  to  the  official  and  southern 
classifications. 

Except  where  specific  commodity  rates  are  named  the  rates  on 
railroad  cars  are  published  in  the  classifications.  The  official  clas- 
sification provides  a  rate  of  4.2  cents  per  mile  and  the  southern  clas- 
sification a  rate  of  6  cents  per  mile  on  tank  cars.  Inasmuch  as  joint 
class  rates  from  Milton  to  southeastern  points  are  subject  to  the 
Southern  classification,  the  southern  classification  rating  of  6  cents 
per  mile  was  charged  on  all  cars  from  Milton  routed  by  way  of  the 
Virginia  cities  gateways.  The  charges  asses-osd  on  cars  from  Sharon 
and  Warren,  and  from  Mitton  when  routed  via  Ohio  River  crossings, 
were  based  on  the  official  classification  rating  for  the  movement  ia 
official  classification  territory  and  either  the  southern  classification 
or  specific  commodity  rates  from  Cincinnati  or  Louisville  for  the 
movement  within  southern  classification  territory. 

The  complainant  contends  that  the  charging  of  rates  on  cars  for- 
warded from  Milton  via  the  Virginia  cities  which  exceeded  the 
combination  of  the  local  rates  was  unreasonable  and  in  violation  of 
the  fourth  section  of  the  act  It  also  contends  that  it  was  unreason- 
able and  a  departure  from  the  provisions  of  the  classifications  to 
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assess  charges  on  cars  moving  via  the  Virginia  cities  that  were  higher 
than  would  have  accrued  if  based  on  the  distances  from  the  points  of 
origin  to  destination  via  the  particular  Virginia  city  through  which 
the  lowest  combination  could  be  figured,  regardless  of  the  junction 
specified,  computed  at  4.2  cents  per  mile  in  official  classification  ter- 
ritory and  6  cents  per  mile  in  southern  classification  territory. 
With  respect  to  cars  which  moved  through  Ohio  River  crossings  it 
is  contended  that  the  charges  should  not  have  exceeded  those  based 
on  the  lowest  available  combination  to  and  from  the  gateway 
through  which  the  cars  actually  moved. 

The  following  tables  show  the  charges  assessed  and  the  lowest 
combinations  for  representative  movements: 

CHARGES  ASSESSED  AND  LOWEST  COMBINATIONS  VIA  VIHOINIA  CITIES, 


DeM  nation. 

Routed  Tl«- 

Mtlei 
gatawfly. 

MUm 

Irom 

gataway. 

Comw. 

charpa." 

CbargH 

7.»m  Milton  to- 

SIT 
627 
329 

SIO 

340 

t3.M 

a.i5 
n.u 

saw 

43.03 

Lyi-ebbiirj,  Va 

From  Sharaa  to— 

PelersbuTE,  Va 

^i«to-i,a'"c:: :::::::: r 

«S.'fT 

CHARGES  ASSESSED  kHO  LOWEST  COMBINATIONS  VU  OHIO  RIVER  CROSSINGS. 


Froin  SbarOD  to 

Roanoke,  Ala . 

Ttoi,  Ala. 

MHidlao,  mat.... 


Loaiivllle,  Ky.. 
'ciiidnaBti,  Ohio. 


171.70 
M.3D 
W.SS 


jaaee  of  75  mllu  to  carriers  In  loatlum  dassitleaUoD 

<  Btiart  llQs  distance  83(1  mites  via  Lynchburg.  Va. 
■  Short  line  dlJtann  V3i  mites  via  LTnehburg,  Va. 
*  Short  line  distance  1,011  mltu  via  LyDCbburg,  Va. 
1  Bbort  liM  distance  W8  miles  Tla  Rlcfuaoad,  Vl 

Both  the  official  and  southern  classifications  provide  that  the 
mileage  rates  on  railroad  cars  will  be  computed  on  the  basis  of  the 
shortest  working  distances,  with  certain  minimum  charges.  The  com- 
plainant was  entitled,  therefore,  to  the  benefit  of  the  shortest  work- 
ing routes  between  points  in  each  classification  territory,  or,  in  other 
words,  to  charges  computed  on  the  basis  of  the  shortest  distances  to 
and  from  the  particular  gateway  specified  common  to  both  terri- 
tories. This  is  not  disputed  by  the  defendants.  It  is  said  on  behalf 
of  the  Pennsylvania  lines  that  charges  to  the  Ohio  River  or  Virginia 
cities  were  assessed  on  all  cars  moving  on  combination  rates  on  the 
basis  of  the  shortest  distances  to  the  junctions  through  which  the  cars 
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moved,  although  the  movement  may  have  been  over  a  longer  route. 
How  the  diarges  of  the  southern  lines  were  determined  does  not  ap> 
pear  of  record. 

But  the  complainant  argues  that  the  fact  Uiat  it  routed  a  car 
through  a  particular  Virginia  gateway  should  not  deprive  it  of  the 
benefit  of  a  lower  charge  if  applicable  via  a  route  through  some 
other  Virginia  city.  Otherwise,  it  is  said,  the  longer  routw  would 
be  debarred  from  sharing  in  this  traffio  as  a  shipper  would  not  know- 
ingly forward  his  shipments  over  a  route  taking  a  higher  rate.  This 
contention  can  not  be  sustained.  If  the  cars  had  not  been  specifically 
routed  the  complainant  would  have  been  entitled  to  the  lowest  com- 
bination of  rates  or  charges  from  point  of  origin  to  destination,  but 
having  routed  the  cars  through  particular  junctions  it  can  not  com- 
plain because  a  lower  rate  might  have  been  obtained  via  some  other 
junction.  Neither  of  the  classifications  prescribed  the  manner  of 
constructing  combination  rates  to  or  from  points  in  the  territory 
covered  by  the  other  but  provided  merely  for  the  computation  of  the 
charges  between  points  in  their  respective  territories.  The  Commis- 
sion has  said  in  its  Tariff  Circular  18-A  and  in  many  decided  cases 
that  if  no  specific  rate  from  a  point  of  origin  to  a  point  of  destina- 
tion of  a  through  shipment  is  provided,  and  no  specific  manner  of 
constructing  the  combination  rate  is  prescribed,  the  lowest  combina- 
tion of  rates  applicable  via  the  route  over  which  the  shipment  moves 
is  the  lawful  rate  for  that  shipment. 

The  application  of  the  southern  classification  rating  to  cars  for- 
warded from  Milton  to  the  various  points  of  destination  via  the 
Virginia  cities  was  predicated  on  the  fact  that  the  class  rates  to  the 
same  points  were  subject  to  that  classification.  It  does  not  follow 
from  this,  however,  that  rates  on  railroad  equipment,  which  are 
named  in  the  separate  classifications,  should  be  determined  by  the 
particular  classification  which  governs  the  class  rates.  Since  the 
tariffs  did  not  provide  the  rates,  chnrges  should  have  been  computed 
at  the  ratings  published  in  the  classifications  for  the  movement  within 
their  i-espective  territories.  The  defendants  did  not  undertake  to 
justify  the  maintenance  of  the  through  rates  on  the  basis  of  the 
southern  classification  rating,  which  obviously  resulted  in  higher 
charges  than  would  have  accrued  under  the.  combination  ratings,  and 
agreed  to  provide  for  combination  rates  in  the  future. 

Upon  consideration  of  all  the  facts  and  circumstances  of  record, 
we  are  of  opinion  and  find,  that  the  charges  assessed  by  the  defend- 
ants on  cars  which  moved  under  combination  rates  were  unlawful 
and  unreasonable  to  the  extent  that  they  exceeded  those  that  would 
have  accrued  on  the  basis  of  the  short-line'  workable  routes  to  and 
from  the  gateways  through  which  they  moved,  or  by  the  combination 
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of  the  official  classi6cation  rating  to  the  gateways,  and  the  southern 
lines  commodity  rates  beyond ;  and  that  the  charges  assessed  on  cars 
forwarded  from  Milton,  based  on  the  southern  classification  rating 
through  to  destination,  were  illegal  to  the  extrait  that  they  exceeded 
tlie  charges  that  would  have  accrued  at  the  combination  of  the  offi- 
cial and  southern  classification  ratings  to  and  from  the  gateways 
through  which  the  cars  moved.  We  further  find  that  the  complain- 
ants paid  and  bore  the  charges  at  the  rates  lierein  found  unreasonable 
and  unlawful  and  that  they  were  damaged  to  the  extent  that  the 
charges  paid  exceeded  the  charges  that  woul4  have  accrued  at  the 
rates  herein  found  reasonable  and  lawful,  and  that  they  are  en- 
titled to  reparation,  with  intei'est.  The  exact  amount  of  reparation 
due  can  not  be  determined  upon  this  record,  and  the  complainants 
should  prepare  a  statement  showing  the  details  of  the  shipments  in 
accordance  with  rule  V  of  the  Gules  of  Practice,  also  specifying  the 
dates  on  which  the  charges  were  paid,  which  statement  should  be  sub- 
mitted to  the  defendants  for  verification.  Upon  receipt  of  a  state- 
ment so  prepiired  and  verified  we  will  consider  the  entry  of  an  order 
awarding  reparation. 
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No.  10026.' 
ARMOUR  &  COMPANY 

V. 

EL  PASO  &  SOUTHWESTERN  COMPANY  ET  AL. 
Submitted  October  H,  1<J18.     Decided  February  IS,  191$. 


On  complaint  that  allowances  paid  by  defendants  for  the  use  of  the  privately 

owned  refrigerator  cars  to  transport  fresh  meat  and  packing-house  products 

wlthla  the  territory  west  of  EI  Paso,  Tex.,  Albuquerque,  N.  Mei.,  Salt  Lake 

City  and  Ogden,  Utah,  are  less  tlian  reasonable,  Held;  That  so  long  as  It  1b 

necessary  or  permisalble  for  complainants  to  furnish  refrigerator  cars  tn 

which  to  transport  their  products,  the  allowance  for  the  use  thereof  should 

be  1  cent  a  mile  on  the  loaded  and  empty  movements. 

li.  D.  Rynder  for  Swift  &  Company ;  H.  K.  Crafts  for  Annour  & 

Company;  R.  R.  Bargie  for  Wilson  &  Company;  and  L.  M.  Walter, 

John  B.  BuTchm&re,  and  H.  L.  Osman  for  Morris  &.  Company. 

T.  J.  Norton  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company; 
Fred  B.  Wood  for  Southern  Pacific  Company ;  and  B.  A.  Scandrett 
for  Union  Pacific  Railroad  Company. 
R.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Coumission. 
Division  1,  Commissioners  McChord,  Meter,  and  Daniels. 
It  is  alleged  in  these  complaints  that  defendants  have  failed  to 
provide  refrigerator  cars  suitable  for  transportation  of  fresh  meat 
and  packing-house  products  over  their  respective  lines;  that  it  is 
and  has  been  necessary  for  complainants  to  furnish  the  cars;  that 
the  compensation  paid  by  defendants  for  the  use  of  cars  furnished 
by  complainants  is  and  has  been  inadequate;  and  that  just,  fair,  and 
adequate  compensation  should  not  be  less  than  1  cent  a  mile  for  the 
loaded  and  empty  movements,  or  an  equivalent  amount  if  payment 
is  to  be  made  on  the  loaded  movements.    The  Commission  is  asked, 
under  the  authority  conferred  upon  it  by  the  amendment  to  the  act 
of  May  29,  1917,  to  prescribe  not  less  than  1  cent  a  mile  on  loaded 
and  empty  movements,  as  reasonable  compensation  for  refrigerator 
cars  furnished  by  complainants  and  used  by  defendants. 

The  territory  involved  in  these  cases  is  that  part  of  the  country 
west  of  EI  Paso,  Tex,,  Albuquerque,  N.  Mex.,  Salt  Lake  City  and 

■Tbia  report  alio  embrace!  No.  10026  (SulvNo.  1),  Swift  A  Compaoy  v.  Ell  Paao  h 
SoQlbveBterD  Compaii;  et  ■[. ;  No.  lOOSfl  (Sub- No.  2),  WUiOD  &  Company  et  al.  v.  Sama; 
and  Na  10026  (Sub-No.  8),  Morrla  k  Company  v.  Bame. 
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Ogden,  Utah,  hereinafter  called  the  transcontinental  zone,  and  but 
five  carriers  are  defendants.  In  that  part  of  the  country  lying  east 
of  the  transcontinental  zone  the  allowance  paid  by  carriers  for  the 
use  of  privately  owned  refrigerator  cars  is  1  cent  per  mile  for  loaded 
and  empty  movements.  The  northern  transcontinental  lines,  such  as 
the  Northern  Pacific,  Great  Northern,  and  Chicago,  Milwaukee  & 
St.  Paul,  make  the  allowance  of  1  cent  throughout  their  entire  sys- 
tems. In  the  transcontinental  zone  the  allowances  paid  by  the  defend- 
ants are  as  follows : 

El  Pata  SouthweKtem,  I.  C.  C.  Jfo.  925. — Llnea  east  of  Et  Paso,  1  cent  per 
mile;  lines  west  of  Bl  Paso,  7)  mills  per  mile. 

A.  T.  &  S.  F.  RaUioay,  I.  C.  C.  No.  6626.~^lx  mills  per  mile  for  800  mHes;  7i 
mills  per  mile  for  excess  over  800  miles,  when  cars  are  loaded  with  freight  re- 
quiring refrigeration  or  refrigerator  cars  used  on  account  of  climatic  condi- 
tions. Six  mills  per  mile,  regardless  of  distance,  when  loaded  with  freight  other 
than  named.    No  mileage  allowance  paid  when  moving  empty. 

Weitem  Paciflc  R.  R.,  I.  C.  C.  !fo.  146. — Other  than  P.  F,  E,  cars,  8  mills  per 
mile  for  distance  up  to  800  miles,  7j  mills  per  mile  for  distance  In  excess  of 
800  miles,  when  cars  are  loaded  with  perishable  freight  or  freight  requiring  the 
protection  of  refrigerator  cars  on  account  of  climatic  conditions.  Six  mills  per 
mile,  regardless  of  distance,  when  loaded  with  other  freight  No  mileage  allow- 
ance paid  for  empty  movement. 

S.  P.  L.  A.  £  S.  L.  R.  R.,  I.  C.  C.  So.  331.— Six  mills  per  mile  for  distance  up 
to  800  miles.  7}  mills  per  mile  for  distance  in  excess  of  800  miles,  when  loaded 
with  freight  requiring  refrigeration  or  freight  requiring  protection  from  climatic 
conditions.  Six  mills,  regardless  of  distance,  when  loaded  with  other  freighL 
No  mileage  allowance  paid  for  empty  movement. 

Southern  Paciflc  R.  R.,  I.  C.  C.  No.  3407. — Six  mills  per  mile  for  distance  up 
to  800  miles,  7}  mills  per  mile  for  distance  In  excess  of  800  miles,  on  perishable 
freight  or  freight  requiring  refrigerator-car  protection  on  account  of  climatic 
conditions.  Six  mills  per  mile,  regardless  of  distance,  on  other  freight.  No 
mileage  paid  for  empty  movement 

In  view  of  the  fact  that  no  allowance  is  made  by  defendants  in  the 
transcontinental  zone  for  empty  movements,  and  less  than  1  cent 
for  loaded  movements,  the  amount  paid  by  them  is  less  than  one-half 
that  regarded  as  proper  throughout  the  remainder  of  the  United 
States. 

Complainants  are  engaged  in  the  meat-packing  business  at  points 
on  the  Missouri  River;  Chicago,  111.;  Fort  Worth,  Tex.;  Wichita, 
Eans.;  Oklahoma  City,  Okla.;  San  Francisco,  Cal.;  and  numerous 
other  points.  Swift  &  Company  are  representative  of  complain- 
ants, and  shipments  of  frozen  meats,  chilled  carcass  beef,  and  dressed 
lambs  are  made  by  them  throughout  the  transcontinental  zone. 
The  principal  movement  is  from  packing  houses  on  the  Pacific  coast 
to  SiJt  Lake  City ;  Denver,  Colo. ;  Fort  Worth,  Tex.,  and  local  points 
within  the  zone.  Westbound  shipments  are  made  to  branch  houses 
in  California,  and  they  are  principally  sweet  pickled  meat,  a  highly 
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perishable  commodity.  The  shipments  of  fresh  meat  and  sweet 
pickled  meat  require  for  safe  transportation  what  are  known  as 
meat  or  beef  refrigerator  cars.  These  cars  are  so  constructed  that 
the  load  of  fresh  meat  may  be  hung  from  the  roof,  and  they  have 
iron  brine  tanks  in  both  ends,  in  which  crushed  ice  and  salt  are 
placed  so  the  temperature  in  the  car  may  be  kept  down  to  a  degree 
which  will  avoid  the  spoiling  of  the  meat  en  route.  It  is  asserted 
by  complainants  I4iat  refrigerator  cars  furnished  by  defendants  are 
not  suitable  for  the  transportation  of  fresh  or  pickled  meats,  be- 
cause they  are  not  properly  constructed. 

These  cases  were  hea^d  in  connection  with  In  the  Matter  of  Private 
Cars,*  Docket  No.  4906,  and  evidence  submitted  in  that  case  with 
respect  to  financial  results  to  complainants  from  the  use  of  their 
refrigerator  cars  by  carriers  in  the  country  generally  was  resub- 
mitted for  consideration  here.  It  is  not  necessary  to  review  that 
evidence  in  these  proceedings,  in  view  of  the  attitude  of  the  de- 
fendants hereinafter  referred  to.  It  is  sufficient  to  state  that  in  the 
Private  Car  Case,  50  I.  C.  C,  652,  the  allowance  by  carriers  in  that 
part  of  the  country  outside  the  transcontinental  zone  of  1  cent  on 
loaded  and  empty  movements  of  refrigerator  cars  furnished  by  ship- 
pers was  approved. 

It  is  admitted  by  complainants  that  shipments  of  fresh  meat  to 
transcontinental  points  from  the  eastern  producing  points  are  not 
large,  and  it  is  stated  by  some  of  them  that  the  amount  is  negligible. 
Shipments  within  the  transcontinental  zone  are  relatively  larger, 
OS  shown  by  the  following  exhibit,  which  gives  the  shipment  of  fresh 
meat  in  carloads  by  Swift  &  Company  for  the  year  1917  to  points  in 
the  territory  where  the  allowances  complained  of  are  paid : 


CuNo.  Initial. 


Fohil  of  sUpOKOt  Hid 


Car  No.  InllU. 


Port  Wnrth,  Tei.,  to- 
UaraKt  ArU.... 

Do 

rultoD.  Aril 

BUbee,  Art! 

If  Dnnd,  Aril 

Blsbee,ArU 

Do;;"::"'." 

cmtoo,  Aril 

Do' '.'.'.','.'. 

nUton.  Am 

Do 

Ifonurt,  Art!.... 
rudon.  Aril 

Tyrone,  N.  Uex.. 


Rmo,  N««.,  to— 
8»n  Fr«    ■ 


BiJt  Uke,  Uloh... 

ChlCBgo,  ni 

Biltbke,  UUb... 
New  York,  N.Y.. 
FhilmdelpUk.  ?■.. 


Bui  Prenclw,  <'■ 
DgnvN,  Colo.,  to— 
Portluid,  Oc««... 


Iim    8RL. 
ins    BKL. 
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\Vhen  n  refrigerator  oar  of  a  shipper  is  transported  over  lines  of 
defendants  east  of  Ogden  and  El  Paso,  they  malce  an  allowance  of 
1  cent  a  mile  on  the  loaded  and  empty  movements.  For  example, 
if  a  shipment  originates  at  St.  Joseph,  Mo.,  destined  to  Los  Ajigetes, 
Cai.,  via  the  Atchison,  Topeka  &  Santa  Fe,  hereinafter  called  the 
Santa  Fe,  the  latter  will  allow  1  cent  a  mile  up  to  Albuquerque,  and 
the  lower  amounts  beyond.  There  is  no  fact  connected  with  the 
physical  transportation  which  warrants  a  lower  allowance  west  of 
Ogden  and  El  Paso  than  east  thereof ;  in  the  mountainous  country 
west  of  those  points  the  car  may  be  subjected  to  more  severe  usage 
than  east  thereof;  and  the  cost  of  operation,  considering  repairs  and 
depreciation,  is  at  least  as  great  in  the  transcontinental  zone  as  in  any 
other  part  of  the  country. 

The  position  of  the  defendants  was  stated  by  a  witness  for  the 
Santa  Fe  to  be  that  economic  handling  of  trains  requires  the  reduc 
tion  of  empty  hauls  as  much  as  possible ;  that  there  are  a  number  of 
other  shippers  than  meat  packers  who  own  refrigerator  cars  and  do 
a  transcontinental  business;  and  that  it  is  with  the  idea  of  discour- 
aginS  the  use  of  ail  privately  owned  refrigerator  cars  in  the  trans- 
continental zone  that  different  mileage  allowances  are  paid  for  their 
use  than  are  paid  elsewhere. 

It  is  insisted  by  the  defendants  that  the  situation  in  the  trans- 
continental zone  is  different  from  that  in  the  official  or  southern 
classification  territories,  because  they  have  a  heavy  empty  movement 
of  their  own  equipment  westbound  and  they  ought,  as  far  as  possible, 
to  use  their  own  westbound  cars  to  transport  any  traffic  that  can  be 
transported  therein. 

Exhibits  were  filed  to  show  what  is  termed  to  be  an  extraordinary 
westbound  empty  movement  of  refrigerator  cars  on  the  lines  of  the 
defendants.  It  is  shown  that  for  the  year  1917  the  empty  mileage 
on  the  Santa  Fe  system  was  27,60  per  cent  of  the  total  movement 
of  refrigerator  cars,  and  that  cars  of  complainants  moved  empty 
47.19  per  cent.  It  is  argued  from  this  that  the  refrigerator  cars  of 
complainants  are  a  burden  upon  defendants  and  that  increased 
mileage  allowances  would  result  in  a  larger  use  of  private  cars.  It 
is  further  shown  that  the  Santa  Fe  hauled  westbound  22,870  empty 
refrigerator  cars  during  the  year  1917.  It  is  argued  that  with  its 
ires^und  trains  carrying  large  numbers  of  empty  cars,  naturally 
the  carrier  has  no  desire  to  use  cars  of  others  and  pay  mileage  for 
their  use  under  load  which  load  could  as  well  be  carried  in  its  own 
equipment;  and  that  increased  allowances  would  not  only  increase 
the  westbound  empty  movement,  but  would  also  increase  tiie  east- 
bound  empty  movement,  because  about  one-half  of  complainants'  cars 
move  empty.  The  Southern  Pacific  and  the  Los  Angeles  &  Salt  Lake 
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show  that  substantially  the  same  empty  hauls  are  experienced  on 
their  lines  as  on  the  Santa  Fe. 

The  Santa  Fe,  through  its  subsidiary,  the  Santa  Fe  Refrigerator 
Dispatch,  operates  approximately  10,000  refrigerator  cars,  and  the 
Southern  Pacific  and  Union  Pacific,  through  their  subsidiary,  the 
Pacific  Fruit  Express,  operate  approximately  15,000.  It  is  insisted 
that  both  companies  have  cars  sufficient  to  handle  all  perishable 
products  into  and  out  of  California  and  to  supply  cars  for  all  traffic 
offered  by  shippers,  including  the  packers,  except  alone  shipments 
of  fresh  meat.  It  is  admitted  by  them  that  they  do  not  own  cars 
suitable  to  transport  carcass  meat,  but  it  is  insisted  that  the  move- 
ment of  such  shipments  is  so  small  as  not  to  be  worth  considering. 

The  showing  made  was  by  the  Santa  Fe  and  the  Southern  Pacific. 
The  Western  Pacific  and  Los  Angeles  &  Salt  Lake  have  contracts 
with  the  Pacific  Fruit  Express  to  supply  them  with  refrigerator 
cars.  The  Union  Pacific  and  Southern  Pacific  pay  the  Pacific  Fruit 
Express  three-fourths  of  a  cent  on  the  loaded  and  empty  mileage  in 
the  transcontinental  zone.  It  appears  that  the  Western  Pacific  also 
pays  a  different  allowance  than  is  paid  to  private  owners,  although 
the  amount  is  not  stated  of  record.  No  evidence  was  submitted  in 
behalf  of  the  Western  Pacific  and  El  Paso  &  Southwestern. 

There  is  no  contention  by  defendants  that  an  allowance  of  not  less 
than  1  cent  on  the  loaded  and  empty  movements  of  refrigerator  cars 
in  the  transcontinental  zone  would  be  excessive  had  the  defendants 
no  cars  to  supply  shippers'  demands  or  were  shippers  required  to 
furnish  all  the  cars. 

The  movement  of  chilled  fresh  meat  throughout  the  United  States 
is  large  and  continuous.  Packing  plants  and  branch  houses  of  com- 
plainants are  located  at  many  points,  including  numerous  points  in 
the  transcontinental  zone.  The  defeadants  publish  in  their  tariffs 
allowances  to  shippers  for  furnishing  refrigerator  cars  in  which  are 
transported  fresh  meat  and  other  articles.  The  law  is  well  settled 
that  the  duty  of  a  common  carrier  is  to  furnish  equipment  for  trans- 
portation of  articles  it  advertises  to  carry.  These  defendants  publish 
rates  on  fresh  meats  in  carloads  to  all  points  in  the  transcontinental 
zone.  There  is  no  restriction  in  their  tariffs  with  respect  to  shippers 
furnishing  refrigerator  cars.  On  the  other  hand,  they  assert  that  they 
are  able  to  and  will  furnish  suitable  cars  in  which  to  transport  all 
shipments  tendered  by  complainants,  except  carcass  meat  and,  during 
tbeheated  months,  the  highly  perishable  sweet  pickled  meats. 

The  act  approved  May  29,  1917,  amending  section  1  of  the  act  to 
regulate  commerce  provides,  in  part,  as  follows: 

The  Comnilssloti  shall,  after  heftring.  on  a  complaint,  or  upon  Its  own  InlHa* 
tive  witbout  comvlaliit,  eetabllBh  reasonable  roles,  regulatloiiB,  and  practlcoa 
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with  respect  to  car  service,  Incladlag  the  classification  of  cars,  compenaatloD 
to  be  piild  for  tbe  use  of  any  car  not  owned  b;  anj  such  coioidod  carrier  and 
tbe  penalties  or  otber  sanctions  for  noaobservance  of  such  rules. 

There  is  no  contention  by  defendants  that  the  Commission  does 
not  have  power  under  the  amended  act  to  prescribe  the  amount  of 
compensation  to  be  paid  for  the  use  of  complainants'  cars.  The 
language  of  the  amended  act  is  clear,  plain,  and  unambiguous.  It 
confers  the  power  claimed  by  complainants.  The  complainants  ask 
that  the  same  allowance  be  paid  for  the  use  of  their  cars  as  is  paid 
by  carriers  in  other  parts  of  the  country.  The  only  question  is 
whether  such  an  allowance  is  proper  under  the  circumstances. 

The  defendants  do  not  dispute  that  1  cent  per  mile  on  the  loaded 
and  empty  movement  is  no  more  than  reasonable  on  their  lines 
outside  the  transcontinental  zone.  One  of  their  witnesses  testi- 
fied that  1  cent  a  mile  would  not  provide  more  than  cost  of  repairs 
and  depreciation.  It  seems  to  be  established  that  an  allowance  of 
1  cent  is  not  unreasonable  in  the  transcontinental  zone,  as  well  as 
elsewhere  in  the  country,  except  that  these  defendants  assert  they 
have  cars  enough  of  their  own  to  aupply  shippers'  demands. 

In  the  Private  Car  Case  we  held  that  the  allowance  of  three- 
fourths  of  a  cent  for  the  loaded  and  empty  movement  of  tank  cars  be 
increased  to  1  cent.  In  the  transcontinental  zone  the  allowance  for 
use  of  tank  cars  by  defendants  has  been  for  many  years  three-fourths 
of  a  cent  per  mile  on  the  loaded  and  empty  movements. 

There  is  no  doubt  that  if  the  defendants  have  equipped  themselves 
with  suitable  cars  to  transport  shipments  offered  by  the  complainants 
they  may  refuse  to  transport  the  latters'  private  cars.  Procter 
<&  Gamble  Co.  v.  C,  B.  <&  D.  Ry.,  19 1.  C.  C,  fi66,  560 ;  Atchison  Rail- 
way Co.  V.  U.  S.,  232  U.  S.,  199.  In  the  latter  case  at  page  214  the 
court  said : 

Whatever  transportation  service  or  facility  the  Tnw  requires  the  carrier  to 
supply,  they  hiive  the  right  to  furnish.  They  can  therefore  use  their  owd  cars 
and  can  not  be  compelled  to  accept  those  tendered  by  the  shipper  on  condition 
that  a  lower  freight  rate  be  charged. 

The  right  to  furnish  the  equipment  is  a  very  different  thing  from 
that  ot  making  allowances  less  than  reasonable  to  shippers  who  are 
compelled  to  furnish  their  own  cars,  for  the  purpose  of  discouraging 
the  use  thereof.  The  only  defense  of  the  allowances  in  issue  is  based 
on  the  ground  that  the  defendants  have  sufficient  suitable  cars  of 
their  own  to  supply  shippers,  except  those  suitable  for  fresh  meats; 
and  that  there  is  a  large  empty  westbound  movement  of  their  own 
cars. 

62Laa 


Mb/Googic 


246  INTEBSIATB  COUMEfiCfi  COHHISSIOK  BBP0BT8. 

If  it  be  a  fact  that  defendants  have  suitable  refrigerator  cars  to 
carry  all  shipments  of  complainants,  or  will  secure  such  cars,  and 
furnish  them  on  demand,  they  have  the  legal  right  to  furuish  them, 
and  may  refuse  to  transport  shipments  in  privately  owned  cars. 
They  are  privileged  at  any  time  to  fulfill  their  common  carrier 
obligations  in  this  regard.  Simple  tariff  provisions  with  respect  to 
the  matter  will  enable  these  defendants  to  furnish  their  own  cars  to 
all  shippers  to  transport  perishable  commodities. 

The  defendants  admit  that  they  have  not  cars  suitable  for  ship- 
ments of  carcass  meats,  therefore  shippers  are  compelled  to  furnish 
cars  for  such  shipments.  The  payment  therefore  can  not  rightfully 
be  made  for  the  purpose  alone  of  discouraging  their  use.  The  whole 
matter  is  in  control  of  the  defendants.  They  have  but  to  equip 
themselves  with  proper  cars  and  tender  them  to  shippers.  All  ques- 
tions with  respect  to  payments  by  them  for  the  use  of  private  cars 
would  then  disappear. 

Under  the  facts  and  circumstances  shown  of  record,  the  Commis- 
sion should  find  that  the  allowances  now  being  paid  by  defendants 
for  use  of  complainants'  refrigerator  cars  are  less  than  reasonable, 
and  that  for  the  future  allowances  of  1  cent  a  mile  on  the  loaded 
and  empty  movements  should  be  maintained. 

McChord,  Commissioner: 

The  above  report  is  substantially  that  prepared  by  the  examiner, 
which  was  served  on  the  parties  on  June  13,  1918.  On  July  3  excep- 
tions were  filed  by  the  defendants.  No  exceptions  were  filed  by  the 
complainants. 

The  complaints  were  filed  in  January  and  February,  1918.  The 
federal  government  assumed  control  of  the  defendants  on  December 
28,  1917.  The  complainant  in  the  original  proceeding  and  in  Sub- 
Nos.  1  and  3  filed  applications  to  supplement  the  complaints  by  mak- 
ing the  Director  General  a  party  defendant,  and  the  supplemental 
complaints  were  allowed  by  the  Commission.  The  complainants 
notified  the  Commission  that  they  did  not  desire  to  submit  additional 
evidence. 

On  October  1,  1918,  the  Director  Qeneral  filed  bis  answer  in  Sub- 
Kos.  1  and  3,  but  did  not  file  answer  to  the  original  complaint.  In 
the  answers  filed  the  Director  General,  among  other  things,  denies 
that  the  complainants  are  entitled  to  the  relief  prayed  or  any  other 
relief.  It  was  also  stated  by  him  that  he  did  not  desire  to  submit  evi- 
dence. In  this  connection  it  may  be  stated  that  the  original  and 
subcomplaints  raise  precisely  the  same  issues.  A  determination  with 
respect  to  them  in  one  case  will  be  applicable  to  the  others. 
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The  cases  were  set  for  argument,  but  tiie  argument  was  canceled 
on  agreement  of  the  parties  to  submit  the  cases  on  briefs  already  filed. 
The  cases  are,  therefore,  submitted  for  determination. 

It  is  contended  thaf  because  the  defendants  publish  rates  for  the 
transportation  of  fresh  meat  they  are  not  thereby  obligated  to  furnish 
cars  suitable  in  which  to  transport  such  articles.  This  contention  is 
sot  tenable. 

It  b  also  insisted  by  defendants  that  they  may  make  any  terms  they 
see  fit  for  the  use  of  private  cars,  and  that  those  terms  do  not  prop- 
erly call  for  the  exercise  of  regulative  power  by  the  Commission. 
The  allowances  paid  by  defendants  for  the  use  of  refrigerator  cars 
of  complainants  are  published  in  the  defendants'  tariffs  on  file  with 
us.  They  are  clearly  subject  to  our  jurisdiction.  Section  16  of  the 
act  to  regulate  conunerce  provides  that  if  the  owner  of  property  fur- 
nishes an  instrumentality  of  transportation  the  charge  and  allowance 
therefor  shall  be  no  more  than  just  and  reasonable,  and  the  Com- 
nUission  is  empowered  to  determine  what  is  a  reasonable  charge  ss  a 
maximum  to  be  paid  by  the  carrier  for  the  use  of  the  instrumentality 
furnished.  Furthermore,  under  the  amendment  to  section  1  of  the 
act  approved  March  29,  1917,  we  are  given  power  to  prescribe  the 
compensation  to  be  paid  for  the  use  of  cars  not  owned  by  common 
carriers. 

The  argument  is  made  that  cars  suitable  for  the  transportation  of 
fresh  meats  have  never  been  furnished  by  any  carrier  and  therefore 
no  carrier  ought  to  be  required  to  furnish  them.  The  answer  to  this 
is  that  the  defendants  make  rates  for  the  transportation  of  fresh 
meats  and  pay  shippers  for  furnishing  the  cars.  Under  such  cir- 
cumstances the  defendants  may  not  be  heard  to  assert  that  they  have 
no  duty  in  the  premises. 

Another  contention  is  that  there  is  practically  no  movement  of 
fresh  meats  in  the  territory  to  which  the  allowances  complained  of 
are  applicable,  and  therefore  defendants  do  not  need  meat  cars,  and 
that  it  may  not  rightfully  be  held  that  it  is  their  duty  to  furnish 
them.  If  it  be  true  that  there  is  no  movement  of  fresh  meat  it  is 
difficult  to  understand  why  defendants  enter  upon  a  controversy 
with  respect  to  this  matter.  The  fact  is,  however,  that  defendants 
have  required  complainants  to  furnish  refrigerator  cars  for  ship- 
ments of  all  packing-house  products  as  well  as  fresh  meats.  The 
allowances  made  are  for  the  use  of  refrigerator  cars  furnished  by 
complainants,  which  include  meat  cars. 

Since  the  defendants  have  been  under  federal  control  no  change 
has  been  made  in  the  allowances  paid  by  them  for  the  use  of  privately 
owned  refrigerator  cars.  Ko  order  of  the  Director  General  has  been 
made  with  respect  to  this  matter. 
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On  consideration  of  all  the  facta  and  circumstances  of  record,  in- 
cluding the  exceptions  of  the  defendants,  and  the  provisions  of  the 
control  act,  we  find  that  the  facts  and  conclusion  of  the  examiner  are 
correct 

We,  therefore,  find  that  the  payment  by  defendants  of  less  than 
1  cent  a  mile  on  the  loaded  and  empty  movements  of  refrigerator 
cars,  including  meat  cars,  which  are  furnished  by  ctHnplainants  for 
the  transportation  of  shipments  made  by  them  on  the  lines  of  defend- 
ants in  and  through  that  part  of  the  United  States  west  of  El  Paso, 
Tex.,  Albuquerque  and  Deming,  it.  Mex.,  and  Salt  Lake  City,  Utah, 
is,  and  for  the  future  will  be,  unreasonable. 

An  order  will  be  issued  to  carry  out  this  finding. 

Inasmuch  as  no  amendment  to  the  complaint  in  Sub-No.  2  has  been 
filed,  and  as  the  allowances  involved  are  with  respect  to  the  future, 
an  order  will  be  entered  dismissing  that  complaint. 
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No.  8305.* 
VIRGINIA  PINE  TIMBER  COMPANY 

V. 

NEW  YORK,  PHILADELPHIA  &  NORFOLK  RAILROAD 
COMPANY  ET  AL. 


Submitted  September  SO,  1918.    Decided  February  n,  1919. 


L  Dpon  further  cooBlderation,  original  finding  and  order  herein,  SO  I.  O.  C 
327,  modified. 

2.  Rates  on  mine  props,  In  carloads,  from  certain  points  in  E>el&ware,  Mary- 
land, and  Virginia  to  Shenandoah,  Pa.,  and  points  taking  same  rates 
fonnd  to  have  heea  unreasonable.    Reparation  awarded. 

Balph  A.  Koonte  for  complainants. 

Henry  Wolf  BikU  for  defendants. 

Supplemental  Repobt  op  the  Commission. 
By  the  Commibsiom  : 

This  case  was  originally  decided  May  17,  1918,  50  I.  C.  C,  827. 
In  the  above-numbered  complaints,  seasonably  filed,  it  was  alleged, 
among  other  things,  that  the  defendants'  rates  on  mine  props,  in  car- 
loads, from  points  in  Delaware,  Maryland,  and  Virginia  in  what  is 
known  as  the  eastern  shore  territory,  to  Shenandoah,  Pa.,  and  points 
taking  the  same  rates  were  unreasonable,  and  we  were  asked  to  pro- 
scribe reasonable  rates  and  to  award  reparation  on  numerous  ship- 
ments moving  between  July  31, 1913,  and  August  28^  1915,  inclusive. 
We  found  that  the  rates,  in  effect  when  the  cases  were  submitted,  of 
12.6  cents,  from  points  on  the  defendants'  lines  north  of  New  Church, 
Va.,  and  14.7  cents  from  all  points  on  the  New  York,  Philadelphia 
&.  Norfolk  Railroad  in  Virginia,  New  Church  to  Cape  Charles,  inclu- 
BLve,  were,  and  for  the  future  would  be,  unreasonable  to  the  extent 
that  they  exceeded  or  might  exceed  10.5  and  12.6  cents,  respectively. 
This  decision  resulted  in  a  disturbance  of  a  long  continued  adjust- 
ment and  required  a  shifting  of  the  dividing  line  between  the  two 
originating  groups  from  Exmore,  Va.,  to  New  Church.    We  stated 


>TbU  report  also  embraces  No.  SSOS  (Bub-No.  I)  D.  C.  ArmBtrong  c.  Same:  No.  8303 
(Bub-No.  3)  L.  T.  Bcandon  c.  New  York,  Philadelphia  A  Norfolk  Railroad  Compaaj  et 
■1.;  No.  830G  (Sub-No.  S)  Lrcomlng  Timber  &  Lumbpr  Campany,  iDCorporated.  v.  New 
York,  Fbtladelphla  «  Norfolk  Railroad  Compauj  et  nl. :  and  S305  <8ub-No.  fl)  DeuDla 
Bretben  Lumber  Companj,  Incorporated,  v.  New  York,  Pbiladetphia  *  Norfolk  Railroad 
Compan;  et  bL 

82i.aa 


Mb/Googic 


250  INTEB&TATB  COMMEBCE  COHMIBSIOS   KEPOBTS. 

that  under  the  circumstances  no  reparation  would  be  awarded  and 
no  finding  was  made  as  to  the  rates  applicable  when  the  shipments 
moved  which  were  the  same  as  those  in  effect  when  the  cases  were 
submitted  save  for  a  5  per  cent  increase,  effective  February  23,  1915, 
following  The  Five  Per  CejU  Case,  82  I.  C.  C,  825.  Upon  com- 
plaicants'  petition  for  a  modifScation  of  our  finding  with  respect 
to  reparation,  these  cases  were  reopened  for  reconsideration  on  the 
record  as  made. 

The  complainants  urge  that,  in  the  absence  of  any  finding  as  to  the 
reasonableness  of  the  rates  in  the  past,  our  decision  was  not  fully  re- 
sponsive to  the  allegations  of  the  complaints  and  tliat  we  should  have 
found  that  the  rates  charged  on  the  shipments  in  question  were  un- 
reasonable to  the  extent  that  they  exceeded  those  prescribed  for  the 
future  and  that  reparation  should  have  been  awarded.  For  the  de- 
fendants it  was  urged  that  no  order  of  reparation  should  accompany 
the  revision  of  a  long-established  basis  of  rates. 

Our  former  report  shows  the  then  existing  rates  from  the  respec- 
tive groups  as  12.6  and  14.7  cents,  whereas  it  appears  from  a  further 
tarifiF  check  that  rates  of  13.6  and  15.7  cents  were  then  in  effect,  an 
increase  of  1  cent  per  100  pounds  having  been  made  in  each  of  these 
rates  following  our  supplemental  order  in  The  Fifteen  Per  Cent 
Case,  45  I.  C.  C,  303.  We  are  of  opinion  and  find  that  our  former 
finding  and  order  should  be  modified  so  as  to  provide  for  reasonable 
maximum  rates  1  cent  per  100  pounds  higher  than  those  prescribed. 

While  our  order  in  these  cases  necessitated  regrouping  of  some  of 
the  originating  points,  the  rates  prescribed  were  lower  than  those 
in  effect  from  all  points  in  the  eastern  shore  territory,  except  from 
New  Church  to  Exmore,  Va.,  inclusive.  No  change  was  required  in 
the  rates  of  12.6  cents  from  the  excepted  points  as  they  did  not  exceed 
those  prescribed"  as  reasonable.  Upon  further  consideration  we  are 
of  opinion  and  find  that  the  rates  in  effect  on  mine  props  during  the 
period  of  movement  and  prior  to  March  25,  1918,  were  unreasonable 
to  the  extent  that  they  exceeded  10.5  cents  per  100  pounds  from 
points  north  of  New  Church,  viz:  Loretto  and  Ocean  City,  Md., 
EUendale,  Del.,  Franklin  City,  Va.  and  points  taking  the  same  rates, 
and  12.6  cents  per  100  pounds  from  all  points  on  the  New  York, 
Philadelphia  &  Norfolk  Kailroad  in  Virginia,  New  Church  to  Cape 
Charles,  inclusive;  and  that  between  March  25  and  May  17,  1918, 
they  were  unreasonable  to  the  extent  that  they  exceeded  the  above- 
named  rates  hy  more  than  1  cent  per  100  pounds,  the  increase  per- 
mitted under  The  Fifteen  Per  Cent  Case. 

We  further  find  that  the  complainants  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  charges  thereon;  that  they  were  dam- 
aged to  the  extent  that  the  charges  paid  exceeded  those  that  would 
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have  accrued  at  the  rates  herein  found  to  have  been  reasonable;  and 
that  they  are  entitled  to  reparation,  with  interest.  The  exact  amount 
of  reparation  due  can  not  be  determined  on  the  present  record  and 
the  complainants  should  prepare  statements  showing  the  details  of 
the  shipments  in  accordance  with  rule  V  of  the  Rules  of  Practice,  also 
specifying  the  dates  on  which  the  charges  were  paid,  which  state- 
ments should  be  submitted  to  the  defendants  for  verification.  Upon 
receipt  of  statements  so  prepared  and  verified  we  will  consider  the 
entry  of  an  order  awarding  reparation. 

Apparently  the  Lehigh  &  New  England  Railroad  Company  par- 
ticipated in  the  movement  of  some  of  the  shipments  in  No.  8305 
(Sub-Nos.  1  and  6).  That  carrier  is  not  a  party  defendant  in  those 
cases  but  may  join  in  the  payment  of  the  reparation. 

A  supplemental  order  will  be  entered  modifying  our  orifpnal  order 
to  the  extent  of  permitting  the  defendants  to  publish  rates  on  the 
basis  of  rates  1  cent  per  100  pounds  higher  than  those  prescribed  in 
that  order.  This  is  without  prejudice  to  the  increases  on  the  basis 
provided  for  in  General  Order  No.  28  issued  by  the  Director  Gen- 
eral of  Railroads. 

Hall,  Commisgioner,  dissents  to  the  finding  that  reparation  be 
awarded. 

CoMBiisstoNEB  Eastman  did  not  participate  in  the  disposition  of 
these  cases. 
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No.  99Y4. 
TIOGA  TANNING  COMPANY 

PKESTON  RAILROAD  COMPANY. 


Submitted  July  I,  19IS.    Decided  December  tS,  1918. 


Defeodant's  charge  for  BwitchlnK  traffic  between  coioplalDBnt's  plant  and 
defendant's  point  of  Interchange  with  tbe  Baltimore  &  Oblo  Railroad  at 
Button,  Md.,  found  nnreasonable.  Reasonable  niaitniuni  charge  prescribed 
and  reparation  awarded. 

Albert  A.  Doub  for  complainant. 

A.  Taylor  SreUth  for  defendant 

Report  of  the  CoHBfissioN. 
Division  8,  Cohhissioners  Harlan,  Meter,  and  Haix. 

Br  Division  8 : 

In  its  complaint  filed  November  17,  1917,  as  amended,  the  com- 
plainant, a  corporation  operating  a  tannery  at  Hutton,  Md.,  alleges 
that  the  defendant's  charge  of  $6  per  car  for  switching  traffic  between 
its  plant  and  the  defendant's  point  of  interchange  with  the  Balti- 
more &  Ohio  Railroad  at  Hutton  is  unreasonable.  We  are  asked 
to  prescribe  a  reasonable  switching  charge  and  to  award  reparation 
on  shipments  moved  since  August  25,  1917,  the  date  on  which  the 
charge  assailed  became  effective.  The  Director  General  of  Railroads 
has  relinquished  control  over  the  defendant  carrier. 

The  main  line  of  the  Preston  Railroad  extends  from  Heil  Run, 
W.  Va.,  to  Hutton,  a  distance  of  25  miles.  Its  stock  is  owned  by  the 
Kendall  Lumber  Company,  which  has  a  mill  at  Crellin,  Md.,  3i 
mites  south  of  Hutton.  The  complainant's  plant,  which  is  served 
only  by  the  defendant,  Is  just  south  of  Hutton,  but  the  movement  in 
question  necessitates  a  crossing  of  the  West  Virginia-Maryland  state 
line.  Tbe  defendant's  only  connection  is  with  the  Baltimore  &  Ohio 
at  Hutton.  Shipments  are  billed  to  and  from  Hutton,  and  the 
switching  charges,  which  are  in  no  case  absorbed  by  the  line-haul 
carrier,  are  separately  billed  to  complainant  by  the  defendant 

Prior  to  August  25, 1917,  the  defendant's  tariffs  made  no  provision 
for  the  assessment  of  charges  for  the  switching  service  rendered 
complainant,  but  under  a  contract  between  the  parties  the  defendant 
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collected  $3  per  car  for  this  service.  The  collection  of  this  charge 
was  unlawful.  On  the  date  mentioned  the  defendant  published  a 
charge  of  $6  per  car.  On  September  15,  1918,  subsequent  to  the 
hearing,  the  charge  was  reduced  to  $4  per  car.  It  is  not  published 
as  a  switching  charce.  but  as  "  the  minimum  charge  between  any 
two  points  on  this  road." 

The  record  shows  that  about  one-half  of  complainant's  shipments 
were  weighed.  The  complainant's  witness  testified  that  the  former 
charge  included  weighing  the  cars,  and  it  asks  reparation  on  basis 
of  $2  per  car  for  the  switching  service  and  $1  for  weighing.  The 
defendant's  tariffs  do  not  provide  a  weighing  charge  and  no  such 
charge  was  or  is  made  for  the  weighing  of  the  complainant's  ship- 
ments. 

The  interchange  tracks  of  the  two  carriers  mentioned  are  785 
yards  from  the  complainant's  tracks,  and  as  the  latter's  tracks  extend 
a  maximum  distance  of  356  yards  within  its  plant,  the  maximum 
length  of  movement  from  the  interchange  track  is  1,141  yards.  It 
was  testified  for  the  complainant  that  the  cars  are  often  "  spotted  " 
in  close  proximity  to  -its  point  of  connection  with  the  defendant's 
tracks  and  are  seldom  moved  to  the  extreme  limits  of  complainant's 
tracks.  It  was  testified  by  the  defendant's  witnesses  that  consid- 
erable additional  movement  is  sometimes  necessary  after  the  cars  are 
placed  on  the  interchange  tracks. 

The  switching  is  performed  by  the  regular  crew  operating  defend- 
ant's local  train  between  Hutton  and  Crellin,  or  points  south  thereof. 
The  evidence  is  conflicting  as  to  the  time  consumed  in  the  switching, 
the  complainant  stating  that  it  does  not  exceed  an  average  of  40 
minutes  daily,  while  for  the  defendant  it  is  testified  that  from  one 
to  two  hours  daily  is  required.  The  evidence  is  also  conflicting  as 
to  the  grade  of  the  tracl«  used,  it  being  represented  by  the  defend- 
ant's witnesses  as  from  2i  to  5  per  cent,  and  by  complainant  as  not 
exceeding  10  to  15  feet  for  the  entire  distance. 

The  charge  assailed  includes  the  switching  of  loaded  and  empty 
cars  to  and  from  the  complainant's  plant.  It  is  urged  by  the  com- 
plainant that  as  the  incoming  equipment  is  used  almost  without 
exception  for  outbound  shipments,  no  service  of  consequence  is  per- 
fonned  by  the  defendant  in  conniption  with  the  movement  of  empty 
cars,  except  the  removal  from  complainant's  plant  of  such  emp- 
ties as  it  does  not  require.  These  cars  are  generally  switched  south 
to  Crellin  to  supply  the  Kendall  Lumber  Company.  The  complain- 
ant averages  about  two  carload  shipments  per  day. 

For  the  defendant  it  is  contended  that  the  $3  per  car  charge  for- 
merly exacted  was  unduly  low.  The  contract  mentioned  was  entered 
into  May  15,  1908.    The  $6  charge  is  sought  to  be  justified  on  the 
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ground  of  increased  cost  of  operation  and  maintenance.  The  mat- 
ter of  determining  the  level  of  the  present  rate  appears  to  have  been 
left  to  the  discretion  of  an  industrial  traffic  expert  employed  by  the 
defendant  and  he  had  no  personal  knowledge  of  the  conditions  or  cir- 
cumstances affecting  this  service. 

The  $S  charge  is  compared  for  the  defendant  with  the  switching 
charges  of  several  other  roads  at  Cumberland,  Md.,  Youngstown  snd 
Struthers,  Ohio,  Wampum,  Fa.,  and  other  points  which  range  from 
$2  to  $6  per  car,  and  it  is  contended  that  the  charge  here  assailed 
compares  favorably  with  some  of  the  charges  selected  from  these 
tariffs.  In  a  number  of  instances  the  $2  charges  cited  were  absorbed 
by  line-haul  carriers  where  the  revenue  for  the  line  haul  exceeded 
certain  amounts. 

We  find  that  the  charge  assailed  was,  and  for  tiie  future  will  be, 
unreasonable  to  the  extent  that  it  exceeded  or  may  exceed  $4  per  car. 
We  further  find  that  the  complainant  made  shipments  and  paid  and 
bore  the  charges  thereon;  that  it  has  been  damaged  to  the  extent  of 
the  difference  between  the  charges  paid  and  those  that  would  have 
accrued  on  the  basis  herein  found  reasonable;  and  that  it  is  entitled 
to  reDaration,  with  interest.  The  exact  amount  of  reparation  due 
can  not  be  determined  on  the  present  record,  and  the  complainant 
should  prepare  a  statement  showing  the  details  of  the  shipments  in 
accordance  with  rule  V  of  the  Eules  of  Practice,  also  specifying  the 
dates  on  which  the  charges  were  paid,  which  statement  should  be 
submitted  to  defendant  for  verification.  Upon  receipt  of  a  statement 
so  prepared  and  verified,  we  will  consider  the  entry  of  an  order 
awarding  reparation. 

An  appropriate  order  will  be  entered. 
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No.   9907. 

COMMERCIAL  CLUB  OF  OMAHA 

V, 

BALTIMORE  &  OHIO  RAILROAD  COMPANY  ET  AL. 


Submitted  October  10,  1918.    Decided  February  IS,  1919. 

On  complaint  that  summer  excursion  fares,  elective  during  the  season  of  1917 
between  Omaha,  Nebr.,  and  points  In  the  Onited  States  east  of  the 
Mississippi  River  and  north  of  the  Ohio  nnd  Potomac  rivers,  and  in  the 
Dominion  of  Canada,  north  of  that  territory,  were  um-easonuble,  un- 
justly discriminator;,  and  unduly  prejudicial  to  the  preference  of  Kansas 
City  and  St.  Joseph,  Mo.,  Held;  That  the  evidence  shows  that  the  fare 
adjustment  complained  of  was  unduly  prejudicial  of  Omaha  to  the  pref- 
erence of  Kansas  City  and  St.  Joseph  as  alleged. 
C.  E.  ChUde  for  complainant. 

KenTieth  F.  Burgess  for  Chicago,  Burlington  &  Quincy  Railroad 
Company;  Robert  H,  Widdicombe  for  Chicago  &  North  Western 
Railway  Company;  /.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company;  A.  P.  Humburg  for  Illinois  Central  Railroad 
Company;  W.  F.  Dickinson  and  WaUace  T.  Hughes  for  Chicago, 
Rock  Island  &  Pacific  Railway  Company;  George  A.  KeUey  for 
Chicago  Great  Western  Railroad  Company ;  D.  P.  Cormell  for  east- 
em  lines;  B.  M.  Bukey  for  Atchison,  Topeka  &  Santa  Fe  Railway 
Company;  and  R.  Walton  Moore  for  Director  General  of  Railroads. 
Refobt  of  Cohmisbion. 
Division  1,  Cohmissionebs  McChord,  Meter,  and  Woollet. 
McChobd,  CommissioTier: 

This  case  was  the  subject  of  a  proposed  report  by  the  examiner. 
Exceptions  were  filed  by  complainant.  Thereafter  an  amendment 
was  filed  making  the  Director  General  of  Railroads  a  party  defend- 
ant Argument  was  then  bad  and  the  case  submitted  for  final  dis- 
position. 

During  the  time  round-trip  summer  excursion  fares  for  the  season 
of  1917  were  still  in  effect,  the  complainant,  a  voluntary  corporation, 
organized  for  the  purpose  of  advancing  the  commercial  interests  of 
Omaha,  Nebr.,  filed  its  complaint  herein.  It  there  alleged  that,  if  the 
round-trip  summer  excursion  fares  then  effective  between  Kansas 
City  and  St.  Joseph,  Mo.,  and  points  in  the  United  States  north  of 
the  Ohio  and  Potomac  rivers  and  east  of  the  Mississippi  River,  and 
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in  the  Dominion' of  Canada,  north  of  that  territory,  were  reasonable, 
the  fares  between  Omaha  and  the  s^me  destination  territory  were 
unreasonable.  No  evidence  was  adduced  to  show  that  the  fares 
attacked  were  unreasonable  in  and  of  themselves.  The  complaint 
also  alleged,  and  this  is  the  special  grievance,  that  the  fares  between 
Omaha  and  the  destination  territory  were  unjustly  discriminatoij 
and  unduly  preferred  Kansas  City  and  St.  Joseph  to  the  undue 
prejudice  of  Omaha. 

The  fares  attacked  expired  by  tariff  limitations  at  the  close  of  the 
season  of  1917.  Similar  fares  are  usually  valid  only  between  May  15 
and  September  30,  or  June  1  and  October  31,  dependent  upon  whether 
they  are  short  limit  or  season  tickets  and,  also,  upon  the  territory 
of  destination. 

The  short-line  distance  from  Kansas  City  to  St.  Louis,  Mc,  via  the 
line  of  the  Wabash  Railway  Company  is  279  miles;  from  Omaha  to 
St.  Louis,  Mo.,  via  the  same  line,  414  miles.  The  short-line  distance 
from  Kansas  City  to  Chicago,  111.,  via  the  line  of  the  Atchison, 
Topeka  &  Santa  Fe  Railway  is  451  mites;  from  Omaha  to  Chicago, 
either  by  way  of  the  line  of  the  Chicago  &  North  Western  or  the 
Chicago,  Milwaukee  &  St.  Paul  railways,  488  miles.  Complainant 
alleged  that  the  differences  in  the  fares,  Kansas  City  and  St.  Joseph 
under  Omaha,  were  wholly  in  the  fares  charged  by  the  western 
defendants  to  Chicago  and  return  and  that  such  differences  were 
not  justified  by  the  differences  in  the  distances  the  passengers  were 
carried  from  Omaha  to  Chicago  as  compared  with  the  distances 
passengers  were  carried  from  Kansas  City  and  St.  Joseph  to  the 
same  point;  nor  by  the  services  rendered  in  each  instance  by  the 
western  defendants.  The  lines  operating  from  St,  Louis  and  Chi- 
cago provided  summer  excursion  fares  to  the  territory  of  destina- 
tion for  the  season  of  1917.  which  selling  fares  were  used  as  basing 
fares  in  the  construction  of  the  fares  attacked  from  Omaha  and  those 
from  Kansas  City  and  St,  Joseph.  Those  fares  were  the  same 
whether  the  travel  was  from  Omaha,  Kansas  City,  or  St.  Joseph. 

It  is  incidentally  stated  in  the  complaint  that  a  passenger  riding 
upon  a  short-limit  summer  excursion  ticket,  valid  for  80  or  60  days, 
from  Kansas  City  and  St.  Joseph  and  return  had  the  privilege  of 
diverse  routing,  which  was  not  accorded  by  the  terms  of  similar 
tickets  from  and  to  Omalia.  However,  there  is  no  definite  allega* 
tion  of  the  complaint  that  this  absence  of  privilege  was  unreasonable 
or  unjustly  discriminatory,  the  specific  allegation  being  that  the 
fares  contained  in  certain  tariffs  named  in  the  complaint  were  vio- 
lative of  the  act.  The  defendants  state  that  the  optional  routing 
under  the  short-limit  summer  excursion  ticket  between  Kansas  City 
and  the  destination  points  was  due  to  the  fact  that  the  Waba^ 
Railway  Company  has  no  direct  line  between  Kansas  City  and 
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Chicago;  it  carries  passengers  from  Kansas  City  to  Chicago  via  St. 
Louis,  its  only  line.  The  direct  lines,  other  than  the  Atchison, 
Topeka  &.  Santa  Fe  Railway,  between  Kansas  City  and  Chicago 
meet  this  competition  by  permitting  a  passenger  to  travel  from 
Kansas  City  to  Chicago  via  their  lines  and  return  to  Kansas  City 
via  St.  Louis. 

The  Commission  is  asked  to  establish  for  future  summer  excursion 
passenger  traffic  between  Omaha  and  the  destination  territory  desig- 
nated round-trip  fares  which  shall  be  just  and  reasonable  in  and  of 
themselves,  relatively  reasonable,  fair,  and  nondiscriminatory  as 
compared  with  the  summer  excursion  fares  contemporaneously 
maintained  between  Kansas  City  and  St.  Joseph  and  the  same  terri- 
tory. Generally  speaking,  through  intermediate  application  the 
fares  between  St.  Joseph  and  the  destination  territory  are  the  same 
as  the  Kansas  City  fares. 

Upon  motion  of  six  defendants  whose  rails  reach  Omaha,  other 
carriers  which  reach  Kansas  City,  namely,  the  Chicago  &  Alton 
Eailroad,  Atchison,  Topeka  &  Santir  Fe  Railway,  Missouri  Pacific 
Railroad,  and  the  St  Louis-San  Francisco  Railway  companies,  were, 
by  order  of  the  Cwnmission,  made  parties  defendant.  Of  the  defend- 
ants the  Chicago,  Burlington  &  Quincy,  the  Chicago  Great  Western, 
the  Chicago,  Rock  Island  &  Pacific,  and  the  Missouri  Pacific  railways 
serve  the  three  originating  points;  the  Chicago  &.  North  Western  and  ' 
the  Illinois  Central  railways  reach  Omaha  but  neither  Kansas  City 
nor  St  Joseph;  the  Chicago,  Milwaukee  &  St  Paul  Railway  serves 
both  Omaha  and  Kansas  City  but  not  St.  Joseph;  the  Atchison,  To- 
peka &  Santa  Fe  Railway  serves  both  Kansas  City  and  St.  Joseph  but 
does  not  reach  Omaha;  and  the  Chicago  &  Alton  and  the  St  Louis- 
San  Francisco  railways,  as  between  the  three  cities,  serve  Kansas 
City  alone.  The  Atchison,  Topeka  &  Santa  Fe  serves  St.  Joseph  by 
way  of  a  branch  line,  as  does  the  Missouri  Pacific.  The  tatter  has 
no  line  between  Omaha  and  Chicago. 

Under  date  of  December  10,  1917,  the  complaint  being  then  as- 
Eagned  for  hearing  on  January  5,  1918,  the  six  defendants  reaching 
Omaha  filed  a  motion  to  cancel  the  hearing  and  dismiss  the  com- 
plaint, fbr  the  reasons  that  the  allegations  of  the  complaint  had  to 
do  with  fares  which  then  had  expired  by  limitation  and  the  abnormal 
conditions  affecting  transportation,  requiring  the  curtailment  of  pas- 
senger service,  made  it  uncertain  whether  summer  excursion  fares 
would  be  published  during  the  season  of  1918.  It  was  stated  that 
the  subject  matter  of  the  complaint  was  therefore  speculative,  re- 
mote, and  uncertain.    This  motion  was  denied  by  the  Commission. 

The  defendants  cite  decisions  jf  the  Commission  stating  the  law 
that  the  issuance  of  excursic»i  fares  is  voluntary,  permissive,  and  may 
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be  omitted  by  the  carriers  so  long  as  no  undue  di8crimiDati(»i  resalts 
from  their  (nnission.  As  no  discrimination  or  prejudice  can  result 
from  the  contemporaneous  absence  of  summer  excursion  fares  from 
Kansas  City  and  Omaha,  and  as  the  Ckimmission's  authority  to  re- 
quire removal  of  violations  of  the  act  inheres  only  as  to  those  it 
finds  to  exist,  defendants  assert  their  belief,  even  if  the  fares  were 
preferential  in  the  year  1917,  that  the  question  is  now  moot  and  no 
order  for  the  future  should  be  entered  during  the  period  of  war. 

It  is  also  contended  that  the  Commission  is  without  jurisdiction 
to  prescribe  joint  fares  between  Omaha  and  points  in  the  Dominion 
of  Canada.  The  answer  to  this  is  that  we  have  jurisdiction  of  the 
carrier  in  the  United  States  from  any  point  to  the  border  line.  It 
follows  that  no  carrier  in  the  United  States  can  unduly  prejudice 
ft  traveler  or  a  locality  in  this  country  merely  because  it  is  party 
to  ft  joint  arrangement,  for  through  carriage.  Heater  Car  Sera- 
ice  Regulationa,  50  I.  C.  C,  620;  Carey  Mfg.  Co.  v.  G.  T.  W.  Ry.  Co., 
86  I.  C.  C,  203,  affirming  International  Paper  Co.  v.  D.  dt  3.  Co., 
88  I.  C.  C,  270. 

The  Commission's  jurisdiction  attached  when  the  complaint  and 
the  answers  of  the  defendants  were  filed.  Defendants  joined  issue. 
We  take  it  that  onr  power  to  determine  whether  or  not  the  fares 
were  unjustly  discriminatory  or  unduly  preferential,  during  the 
season  of  1917,  may  not  be  defeated  by  the  fact  that  those  fares  had 
expired  by  tariff  provision  before  the  Commission  could  render  a 
decision.  For  many  years  it  has  been  the  custom  and  practice  of 
the  carriers  each  year,  as  the  summer  season  recurred,  to  provide 
excursion  fares,  restoring  them  by  automatic  tariff  provisions  or 
by  filing  new  tariffs.  This  practice  of  publishing  the  fares  and 
having  them  effective  when  the  season  indicated  their  use  was  a 
continuing  one.  Kecessarily,  there  was  a  period,  in  one  instance, 
where  the  fares  lay  dormant  during  the  winter,  and  in  the  other, 
where  for  tariff  clarity  and  to  prevent  the  use  of  the  fares  for 
other  than  the  specific  purpose  for  which  they  were  published,  they 
were  canceled.  The  tariff  offer  of  the  carriers  to  transport  passen- 
gers at  summer  excursion  fares  had  settled  into  a  custom  and  prac- 
tice, and  that  offer  was  nevertheless  continuing  although  the  fares 
from  a  tariff  standpoint  were  held  in  abeyance  or  canceled  during  the 
periods  of  nonuse.  If  the  complaint  had  been  filed  immediately  upon 
the  summer  excursion  fares  becoming  effective  and  the  case  had 
proceeded  to  submission  in  time  for  the  Commission  to  determine  the 
issue  before  the  fares  had  expired,  the  jurisdiction  would  have  been 
clear.  The  Commission  looks  to  the  substance  and  as  a  practical 
matter  it  appears  the  complainant  is  entitled  to  a  finding  of  whether 
or  not  the  fares  were  violative  of  the  act  during  the  season  of  1917, 
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even  though  that  finding  is  barren  oi  a  predicate  for  future  affirma- 
(ave  relief. 

The  normal  basis  for  constructing  summer  excursion  fares  be- 
tween Missouri  Biver  territory  and  the  east  is  double  the  local 
fares  from  the  points  of  origin  to  the  basing  points,  in  the  present 
instance  Chicago  and  St.  Louis,  plus  the  basing  and  selling  summer 
excur^on  fares  of  the  carriers  thence.  This  was  the  basis  used 
between  Omaha  and  the  destination  territory.  It  was  not  the  basis, 
although  the  defendants  represented  at  the  hearing  admitted  it 
dould  have  been,  used  in  constructing  the  fares  between  Kansas 
City  and  St.  Joseph  and  the  destination  territory.  The  basing 
and  selling  fares  beyond  the  gateways  were  the  same  as  those  used 
in  constructing  the  Omaha  fares,  but  the  double  locals  to  St.  Louis 
and  Chicago  were  not  used.  Arbitrary  bases  were  applied  because 
the  Chicago  &  Alton  Kailroad  Company  exercised  its  individual 
right,  against  the  protest  of  other  carriers  members'  of  the  summer 
tourist  bureau,  to  construct  the  fares  by  the  use  of  such  arbitrary 
bases.  The  other  carriers  from  Kansas  City  met  this  cut.  Such 
carriers  as  the  Atchison,  Topeka  &  Santa  Fe  and  the  Chicago,  Bur- 
lington &  Quincy  railways,  having  a  large  mileage  west  of  Kansas 
City  and  operating  through  trains  to  Chicago  via  Kansas  City,  felt 
that  they  might  as  well  meet  the  competition  of  the  Chicago  & 
Alton  from  Kansas  City,  as  their  trains  had  to  go  to  Chicago  in 
any  event,  and  vacant  space  avaUable  in  them  would  thereby  pay 
t«venue  which  otherwise  might  be  lost  to  the  Chicago  &  Alton. 
The  other  carriers  serving  Omaha  as  well  as  Kansas  City  met  the 
competition. 

The  double  one-way  fare  from  Kansas  City  to  St  Louis,  made 
on  the  combination  on  St.  Charles,  Mo.,  using  2.4  and  2.6  cents 
per  mile,  found  to  have  been  justified  in  Western  Passenger 
Fares,  37  I.  C.  C,  1,  was  $13.50.  The  double  one-way  fare, 
Omaha  to  St.  Louis,  is  ^0.30,  so  that  fares  between  Om^a  and 
the  east,  constructed  on  the  St.  Louis  gateway  should,  if  normal 
bases  had  been  used,  exceed  fares  between  Kansas  City  and  the  east 
by  $6.80.  But  the  basis  used  in  constructing  summer  excursion 
fares  between  Kansas  City  and  the  east  was  $11.20  between  Kan- 
sas Cit7  and  St.  Louis,  i.  e.,  2  cents  per  mile  for  double  279  miles, 
the  distance  by  way  of  the  short  line  of  the  Wabash  Railway, 
extended  to  an  even  amount.  Effective  January  1,  1918,  the  basic 
passenger  fare  in  the  state  of  Missouri  was  increased  to  2.5  cents 
per  mile,  so  that  the  factor  between  Kansas  City  and  St.  Louis 
became  $14,  thns  decreasing  Omaha's  normal  disadvantage  over 
Kansas  City  to  $6.80. 

The  double  one-way  fare,  Kansas  Cily  to  Chicago,  is  $21.70, 
made  on  a  combination  over  Galesburg,  TU.,  436.6  miles,  Kan- 
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sas  City  to  Chicago,  at  2.4  cents  per  mile.  Notwithstanding  this 
hasis,  arbitrary  bases  of  $16.50,  to  points  in  northern  lUiDois, 
Wisconsin,  and  Michigan,  except  Detroit  and  Port  Huron,  Mich., 
and  $18  to  other  destinations,  were  used  as  the  Kansas  City-Chicago 
factor  in  constructing  the  summer  excursion  fares  from  Kansas  City 
in  the  season  of  1917.  These  arbitrary  bases  were  also,  by  force  of 
the  competition  of  the  Chicago  gateway  lines,  applied  by  way  of  the 
St.  Paul,  Minn.,  gateway.  The  round-trip  summer  excursion  fare 
for  the  season  of  191T  between  Kansas  City  and  Chicago,  was 
$19.  The  double  one-way  fare,  Omaha  to  Chicago,  is  $24.10, 
made  on  the  basis  of  the  distance  via  Fulton,  III.,  483  miles,  at 
2.4  cents  per  mile,  plus  90  cents,  double  bridge  arbitraries  between 
Fulton  and  Clinton,  Iowa,  and  between  Council  Bluffs,  Iowa,  and 
Omaha.  The  double  locals,  Kansas  City  to  Chicago,  are,  therefore, 
$2.40  less  than  the  double  locals,  Omaha  to  Chicago,  but  as  the  ar> 
bitrary  basis  of  $16,50,  used  in  constructing  summer  excursion  fares 
between  Kansas  City  and  Wisconsin  points,  for  instance,  was  $5.20 
less  than  the  double  locals,  Kansas  City  to  Chicago,  the  summer 
excursion  fare  between  Kansas  City  and  Beaver  Dam,  Wis,,  for  ex- 
ample, was  $7.60  less  than  the  ■similar  fare  between  Omaha  and 
Beaver  Dam.  This  difference  of  $7,60  applied  where  the  destinations 
were  in  northern  Illinois,  Wisconsin,  and  Michigan,  as  previously 
observed,  except  that  the  Kansas  City  fares  applied  as  maxima  be- 
tween Omaha  and  certain  destinations  in  Michigan  to  which  Omaha 
is  intermediate.  For  example,  the  fares  between  Omaha  and  Es- 
canaba,  Gladstone,  Manistique,  and  Marquette  were  the  same  as  those 
between  Kansas  City  and  those  points,  although  they  are,  on  an  aver- 
age, about  108  miles  nearer  Omaha  than  Kansas  City.  The  fares 
between  Omaha  and  Menominee,  Mich.,  Duluth  and  Minneapolis, 
Minn.,  were  considerably  lower  than  the  fares  between  Kansas  City 
and  St.  Joseph  and  the  same  points.  The  fare  between  Omaha  and 
Minneapolis  was  $16.94,  while  those  between  Kansas  City  and  Minne- 
apolis ranged  from  $19,  via  the  Chicago  Great  Western  Railway,  to 
$33.60,  via  Chicago  and  St.  Louis. 

The  fares  between  Omaha  and  New  York,  N.  Y.,  and  Boston, 
Mass.,  were  made,  via  northern  junction  points,  such  as  Montreal, 
Canada,  Albany,  Troy,  and  Buffalo,  N.  Y..  SpringBeld,  Mass.,  and 
Portland,  Me.,  on  the  double  locals  over  Ciicago;  via  the  southern 
gateways.  Savannah,  Ga.,  Mobile,  Ala.,  and  Charleston,  S.  C,  on  the 
double  locals  over  St.  Louis.  Via  Norfolk,  Va.,  the  fares  applied  by 
using  the  double  locals  over  Chicago  and  also  over  St.  Louis,  The 
fares  via  the  so-called  standard  or  stronger  lines  were  higher  than 
those  via  the  so-called  differential  or  weaker  lines.  Diverse  routing 
was  permitted.    For  instance,  the  fares  between  Omaha  and  Boston 
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applied  via  Montreal  and  the  direct  routes  and,  from  Boston,  via 
differential  lines  and  New  York.  Between  Kansas  City  and  New 
York  and  Boston,  when  the  fares  were  made  on  the  Chicago  gate- 
way, the  arbitrary  of  $18  between  Kansas  City  and  Chicago  was 
used;  when  made  on  the  St.  Louis  gateway  and  double  intrastate 
locals,  Kansas  City  to  St.  Louis  and  return,  the  arbitrary  basis  of 
$11.20  was  applied.  These  same  bases  also  applied  between  Omaha 
and  Kansas  City  and  Atlantic  City,  N.  J.  By  way  of  the  standard 
line  the  summer  excursion  round-trip  fare  between  Kansas  City  and 
Atlantic  City  was  $65.10;  between  Omaha  and  Atlantic  City,  $61.20. 
However,  the  short-limit  ticket  between  Kansas  City  and  Atlantic 
City  was  $48.20,  while  that  between  Omaha  and  Atlantic  City  was 
$57.30.  This  latter  difference  of  $9.10  was  wholly  due  to  the  differ- 
ence in  the  bases  used  to  St.  Louis,  $11.20  between  Kansas  City  and 
St  Louis,  and  $20.30  between  Omaha  and  St.  Louis. 

Complainant  particularly  emphasizes  the  difference  in  fares  be- 
tween Kansas  City  and  Omaha  from  and  to  Washington,  D.  C,  and 
Baltimore,  Md.  The  distances  from  Kansas  City  and  Omaha  to 
Washington  are,  respectively,  1,171  and  1,280  miles.  The  eastbound 
one-way  fare  from  Omaha  to  Washington  is  $30.05;  westbound, 
$28.65.  These  composed  the  round-trip  fare  in  the  season  of  1917, 
but  no  specific  summer  excursion  fare  was  published  between  Omaha 
and  Washington.  The  one-way  fare  from  Kansas  City  to  Wash- 
ington Is  $28.75;  the  westbound  fare,  $27.  However,  the  summer 
excursion  fare  between  Kansas  City  and  Washington  was  not  com- 
posed of  these  factors,  but  was  made  $48.55  and  was  applied  to 
Baltimore  because,  by  way  of  the  line  of  the  Pennsylvania  Bailroad 
Company,  it  is  intermediate  to  Washington.  '  Defendants  explained 
this  fare  as  follows:  Washington  is  not  considered  by  the  lines 
operating  from  Chicago  and  St.  Louis  a  summer  resort  and  they  did 
not  during  the  season  of  1917  sell  summer  excursion  fares  to  it.  The 
southeastern  passenger  association  from  points  in  the  south  does  so 
consider  it  and  tendered  a  basing  and  selling  fare  from  Memphis, 
Tenn.,  to  Washington  and  return  of  $30.70.  Pleasant  Hill,  Mo.,  lo- 
cated on  the  lines  of  the  Missouri  Pacific  and  the  Chicago,  Rock  Island 
&  Pacific  railways,  is  intermediate  Memphis  and  Kansas  City,  34  miles 
south  of  the  latter  point.  The  Missouri  Pacific  carries  the  Memphis 
basing  and  selling  fare  through  Pleasant  Hill  and  St,  Louis  to  Wash- 
ington. For  example,  it  provided  a  summer  excursion  round-trip 
fare  from  Carthage,  Mo.,  south  of  Pleasant  Hill,  to  Washington  and 
return  of  $46.85,  composed  of  double  the  bridge  charge  from  Mem- 
phis to  Bridge  Junction,  Ark.,  plus  80  per  cent  of  the  double  locals 
from  the  latter  point  to  Carthage  added  to  the  Memphis  basing  fare. 
The  Kansas  City  lines,  which  do  not  reach  Memphis,  to  meet  the  com* 
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petition  of  the  Missouri  Pacific,  made  the  summer  excursion  fan 
between  Kansas  Ci^  and  Washington,  by  adding  to  the  Carthage 
summer  excursion  fare,  double  locals  from  Pleasant  Hill  to  Kansas 
City.  No  similar  basis,  which  would  be  used  in  constructing  summer 
excursion  fares  from  Omaha,  was  tendered  from  Chicago  or  St  Louis 
by  eastern  lines.  By  the  use  of  this  basts,  which  the  defendants  do 
not  commend,  the  summer  excursion  fare  between  Omaha  and  Wash- 
ington exceeded  that  between  Kansas  City  and  Washington  by  $10.16 
instead  of  by  $2.95,  which  would  have  obtained  had  the  combination 
of  straight  fares  been  applied. 

As  the  double  locals  Omaha  to  St.  Joseph  are  $6.74  and  those  from 
Omaha  to  Kansas  City  are  $9.60,  it  would  have  been  cheaper  for  the 
Omaha  passenger  to  go  either  to  St.  Joseph  or  Kansas  City  and  there 
purchase  a  summer  excursion  ticket  between  either  of  them  and 
Washington  than  to  purchase  it  at  Omaha. 

During  the  season  of  1917  the  Chicago  Great  Western  in  some 
instances  carried  higher  summer  excursion  fares  than  the  other  lines. 
For  instance,  the  fares  between  Kansas  City  and  Beaver  Dam,  Lake 
Geneva,  and  Waukesha,  Wis.,  were  $1.85  higher  in  connection  with 
that  line  than  in  connection  with  the  others.  It  does  not  consider 
itself  a  Kansas  City-Chicago  line  for  passenger  traffic,  because  it 
has  a  circuitous  route  and  its  service  does  not  compare  favorably 
with  that  of  the  other  lines.  The  Chicago  Great  Western  is  the  only 
defendant  via  the  line  of  which  St.  Joseph  is  intermediate  Kansas 
City  and  Chicago,  and  it  declines  to  participate  in  any  fares  from 
Kansas  City  lower  than  those  from  St.  Joseph  or  lower  than  those 
from  Des  Moines,  Iowa,  which  latter  city's  passenger  traffic  is  con- 
sidered more  important  to  it  than  that  of  Kansas  City. 

The  specific  instances  of  detriment  to  Omaha  in  the  amount  of  the 
summer  passenger  fares  of  1917  may  be  summarized  as  follows: 
Travelers  from  points  in  the  state  of  Nebraska  could  go  to  eastern 
destinations  at  lower  fares  via  Kansas  City  and  St.  Joseph  than  via 
Omaha,  although  Omaha  was  their  natural  market,  and  their  stop- 
over at  the  gateway,  in  either  or  both  directions,  tended  to  increase 
the  business  of  the  place  at  which  they  stopped.  However,  from 
practically  all  points  in  Nebraska,  except  the  extreme  southeastern 
portion  of  the  state,  the  same  summer  excursion  fares  were  appli- 
cable in  1917  through  either  Kansas  City  or  Omaha  in  connection 
with  which  stop-over  privileges  were  allowed  at  either  Kansas  City 
or  Omaha.  Unless  the  summer  excursion  fares  are  made  on  the 
basis  of  fares  which  would  arbitrarily  be  the  same  from  a  point  in 
Nebraska  to  Kansas  City  and  Omaha,  obviously  there  must  always 
be  a  disparity  between  Omaha  and  Kansas  City  except  the  point  of 
ori^n  is  equidistant  and  unless  the  basis  for  making  the  fares  locally 
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ia  the  same.  An  interatate  joiime;  from  a  Nebraska  point  to  Kansas 
City  would  be  on  the  basis  of  2.4  cents  per  mile;  to  Omaha,  intra- 
state, 2  cents  per  mile. 

Department  managers  and  buyers  of  wholesale  and  retail  establish* 
ments  in  Omaha,  competitive  with  similar  firms  located  at  Kansas 
City  and  St.  Joseph,  and  delegates  traveling  to  points  in  the  east  to 
attend  conventions  in  the  interest  of  Omaha,  made  numerous  trips 
between  Omaha  and  Chicago,  St.  Louis  and  New  York.  The  fares 
between  Omaha  and  St  Louis  are  not  attacked.  No  summer  ezcur- 
aon  fare  applied  between  Omaha  and  Chicago.  Although  the  fares 
between  Omaha  and  points  in  minois  are  assailed,  tiie  Chicago  fare 
is  not  in  issue.  The  expense  of  traveling  in  the  interest  of  the  busi< 
ness  firms  was  said  to  be  an  addition  to  the  cost  of  operation  and  was 
a  detriment  to  Omaha  in  that  it  was  higher  than  that  presumptively 
paid  by  department  managers  and  buyers  of  Elaneas  Cit^  and  St 
Joseph  firms. 

And,  generally,  the  fact  of  lower  fares  between  Kansas  City  and  , 
the  east  than  between  Omaha  and  the  east  is  alleged  to  have  hurt  the 
prestige  of  Omaha.  The  two  cities  are  practically  on  a  geographic 
equality  in  respect  of  their  relation  of  trade  centers  and  to  competi* 
tive  consuming  territory.  Their  freight  rates  are,  speaking  broadly, 
the  same.  The  higher  fares  between  Omaha  and  the  east  were  made 
the  subject  of  newspaper  criticism  to  the  detriment  of  Omaha.  Those 
fares  were  one  less  "  talking  point "  in  the  endeavor  to  secure  the  loca- 
tion of  new  industries  at  Omaha. 

The  fares  between  Omaha  and  Chicago  were  prescribed  by  the 
Commission  in  Western  Passenger  Fares,  supra,  and  there  is  nothing 
of  record  here  to  show  that  they  are  unreasonable. 

By  condemning  the  action  of  the  Chicago  A  Alton  in  depart- 
ing from  what  defendants  show  was  the  normal  basis  for  con- 
structing summer  excursion  fares,  defendants  practically  admit  dis- 
crimination. But  they  contend  that  that  discrimination  was  not 
undue  because  the  action  of  the  Chicago  &  Alton,  followed  by  the 
meeting  of  its  arbitrary  bases  by  the  Atchison,  Topeka  &  Santa  Fe 
and  other  Kansas  City  lines,  compelled  the  Omaha-Kansas  initial 
carriers  to  do  the  like,  and  thus  created  circumstances  and  conditions 
from  Kansas  City  which  did  not  obtain  from  Omaha  or  from  other 
Missouri  Biver  cities  and  intermediate  points  from  which  the  normal 
basis  of  double  one-way  fares  was  used  in  the  construction  of  summer 
excursion  fares. 

Carriers,  the  lines  of  which  extend  east  but  not  west  of  Chicago 
and  St.  Louis,  deny  that  they  are  responsible  for  any  undue  preju- 
dice that  may  have  resulted  from  the  fare  adjustment  under  attack. 
They  show  that  their  revenue  is  the  same  whether  a  passenger  movea 
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frran  or  throngh  Kansas  City,  St.  Joseph,  or  Omaha, 
that  the  lower  fares  from  Kansas  City  and  St.  Joseph  * 
Omaha  were  established  and  maintained  by  carriers  op*  ' 
of  Chicago  and  St.  Louis.    In  this  connection  it  is  lo 
that  the  Chicago,  Burlington  &  Quincy,  the  Chicago.  >' 
St.  Paul,  and  the  Chicago  Great  Western  reach  Oi" 
City,  and  Chicago,  and  that  the  Wabash  and  Missouri 
Omaha,  Kansas  City,  and  St.  Louis.    So  far  as  thr'^. 
concerned  thei^  is  no  question  that  when  they  mai' 
basis  of  passenger  fares  to  points  east  of  the  Mississ 
other  points  in  the  territories  described  by  the  cov 
Kansas  City  than  from  Omaha  they  do  discrimin;.. 
latter  point.    The  discrimination  is  admitted,  but,  .: 
the  contention  is  that  it  is  not  undue  within  the  in< 
because  the  Alton  Railroad  Company,  which  does  )■ 
maintains  lower  fares  to  St.  Louis  and  Chicago  tli:i- 
trip  fares  between  those  points,  while  the  Oniitl- 
shrink  their  fares  to  the  same  points.     It  is  insU 
ant«  that  should  we  conSne  our  finding  of  un<i. 
lines  of  carriers  the  rails  of  which  serve  Omsil. 
alike,  we  would  leave  the  Alton  and  Santa  Ft', 
Omaha,  unhampered  of  restraint  to  continiU' 
which  are  the  cause  of  complaint 

We  do  not  concede  that  the  statute  under  wli' 
to  afford  relief  in  such  a  situation.  We  havp  i 
case  to  order  that  the  carriers  which  do  ser^i 
City  cease  and  desist  from  continuing  a  rate  ; 
duly  prejudices  Omaha. 

In  St.  Louis  S.  W.  Ry  Go.  v.  Vmted  Sta.- 
Supreme  Court  said : 

Localities  require  protection  as  mucb  from  coqiIiI 
riera  as  from  carriers  wbose  "ralla"  reach  them. 
greas  aDd  of  the  Commission  to  prevent  Interstn' 
discrimination  against  a  particular  locality  la  not  c"'  ' 
enter  it. 

It  is  asserted  by  the  carriers  east  of  the  .- 
ways  that  they  are  powerless  to  remove  11j<-  ■ 
Omaha.    They  formed  a  link  in  the  chain  m 
and  by  a  refusal  to  participate  in  the  A\>--i 
could  put  an  end  to  the  discrimination  C(iiii[  . 

Fares  to  St.  Paul,  Minn.,  from  Omaha  " 
basis  than  from  Kansas  City  and  St.  Jo50|>l  , 
that  affected  fares  east  of  Chicago  opi'i:i: 
with  respect  to  fares  north  and  northeast  ■ 
in  Canada.    Although  the  complaint  is  in. 
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have  been  with  respect  to  the  fare  from  Omaha  to  Waahingtos, 
D.  C,  as  compared  with  the  fare  from  Kansas  City  to  Washington, 
there  is  no  doubt  the  Washington  situation  was  complained  about 
and  considerable  evidence  was  submitted  with  respect  thereto.  As 
a  tariff  proposition  there  were  technically  no  smnmer  excursion  fares 
from  Omaha  to  Washington  during  the  summer  of  1917.  The  fact 
is,  however,  that  an  Omaha  passenger  to  Washington  was  required 
to  pay  materially  higher  charges  than  the  Kansas  City  passenger. 

From  a  consideration  of  all  the  facts  and  circumstances  we  are  of 
opinion,  and  find  that  the  bases  on  which  the  smnmer  excursion  fares 
complained  of  were  constructed  were  unjustly  prejudicial  to  Omaha, 
to  the  exent  that  they  exceeded  the  bases  of  fares  contemporaneously 
maintained  from  Kansas  City,  Mo.,  to  destinations  named  in  the 
complaint. 

Since  December  28,  1917,  the  defendant  railroad  companies  have 
been  operated  by  the  federal  government.  No  such  excursion  fares 
as  are  here  complained  of  were  published  during  the  year  1918.  On 
argumoit  it  was  asserted  by  the  complainant  that  it  would  be  satisfied 
with  a  finding  by  the  Commission  that  the  fare  adjustment  com- 
plained of  was  prejudicial  to  complainant  within  the  meaning  of 
the  act.  This  we  have  done,  and  doubtless  this  will  be  sufficient 
to  deter  the  carriers  from  a  reestablishment  of  the  unlawful  ad- 
justment in  the  future.  In  any  event  we  have  no  ground  for  the 
issuance  of  an  order  against  the  carriers  and  the  Director  General 
for  the  reason  that  the  adjustment  complained  of  is  not  now  in 
effect,  and  has  not  been  in  effect  since  December  28,  1917. 

The  complaint  will  be  dismissed. 
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No.  10230. 
PUBLIC  SERVICE  COMMISSION  OF  WASHINGTON  ET  AL. 

V, 

AMERICAN  RAILWAY  EXPRESS  COMPANT. 


Submitted  January  tS,  1919.    Decided  February  11,  1919. 


Increased  carload  commodity  express  rates  on  fresh  fruits  and  vegetables  from 
points  In  the  states  of  Washln^on,  Oregon,  and  Idaho  and  on  Qsh  from 
points  in  the  states  of  Washington  and  Oregon  to  all  other  points  on  de- 
fendant's lines  found  Justified.    Complaint  dismissed. 

Hance  H.  Clelamd  for  Public  Service  Commission  of  Washington; 
John  G.  Graham  for  Public  Utilities  Commission  of  Idaho ;  and  J.  O, 
Bailey  for  Public  Service  Commission  of  Oregon. 

Lester  O.  Neif  for  San  Francisco  Chamber  of  Commerce,  San  Jose 
Chamber  of  Commerce,  and  Merchants  &  Manufacturers  Traffic 
Association  of  Sacramento,  Cal. ;  and  Edward  M.  Cousini  and  L,  E. 
Latowrette  for  city  of  Portland,  Oreg.,  interveners. 

Branch  P.  Kerfoot  for  defendant. 

Rkport  of  the  Couhisbion. 
Clark,  Comjntssioner: 

On  July  25,  1918,  following  our  decision  in  Proposed  Increase  in 
Express  Rates,  50  I.  C.  C,  385,  defendant  herein  increased  by  10 
per  cent  its  carload  commodity  rates  on  fresh  fruits  and  vegetables 
from  points  in  the  states  of  Washington,  Oregon,  and  Idaho  and  on 
fresh  fish  from  points  in  the  first-named  two  states  to  all  other  points 
on  its  lines.  These  increased  rates  are  alleged  by  the  complainants 
and  by  the  city  of  Portland,  Oreg.,  intervener,  to  be  imreasonable 
and  unduly  prejudicial.  The  San  Francisco  Chamber  of  Commerce 
intervened  in  opposition  to  any  change  in  the  existing  relationship 
between  the  rates  attacked  and  those  from  San  Francisco. 

Approximately  759  carloads  of  fresh  fruits  and  vegetables,  prin- 
cipally berries  and  cherries,  and  1,052  carloads  of  fresh  fish,  weigh- 
ing more  tlian  36  million  pounds,  upon  which  the  transportation 
charges  exceeded  $960,000,  were  shipped  over  defendant's  lines  from 
points  in  Washington,  Oregon,  and  Idaho  to  territory  east  of  the 
Rocky  Mountains  between  January  1,  1917,  and  July  1,  1918.  Most 
of  the  fruits  and  vegetables  were  destined  to  points  on  or  west  of  the 
Missouri  River.     Some  dierries  and  tiie  greater  part  of  the  fish 

021.  c.a 


i;vGooglc 


PUBUC  SERVICE  COMMISSION   OF  WASHINGTON   V.  EXPRESS  00.   267 

moved  to  Chicago,  111.,  New  York,  N.  Y.,  and  other  eastern  pointa. 
Generally  speaking,  equal  rates  apply  from  all  points  of  origin 
involved  and,  while,  as  stated,  the  rates  to  all  destinations  are  at- 
tacked, the  evidence  relates  principally  to  those  to  the  Missouri 
River,  Chicago,  and  New  York  rate  groups,  which  comprise  sub- 
stantially all  territory  east  of  the  Montana-North  Dakota  state  line. 
Bates  are  stated  in  amounts  per  100  pounds  and,  unless  otherwise 
specified,  apply  on  carload  shipments. 

Prior  to  January  1,  1910,  the  rates  on  fresh  fruits  and  vegetables 
from  Yakima,  Wash.,  a  representative  point,  were  $2.20  to  St.  Paul, 
Minn.,  and  $2.7S  to  Chicago,  yielding  2.62  cents  and  2.55  cents,  re- 
spectively, per  ton-mile  and  being  27  per  cent  and  30  per  cent,  re- 
spectively, of  the  firfit-class  express  rates ;  on  fresh  fish  from  Seattle, 
Wash.,  $2.76  to  St.  Paul,  $3.02  to  Chicago,  and  $3.30  to  New  York, 
3aelding  3.08  cents,  2.74  cents,  and  2.12  cents,  respectively,  per  ton- 
mile,  and  being  32  per  cent,  32  per  cent,  and  30  per  cent,  respectively, 
of  the  first-class  rates.  Except  for  the  10  per  cent  increase,  effective 
July  25, 1918,  the  rates  on  these  commodities  had  not  changed  for  15 
years  or  more.  The  second-class  rates,  which  apply  on  food  prod- 
acts,  any  quantity,  in  the  absence  of  specific  commodity  rates,  are  ap- 
proximately 75  per  cent  of  the  first-class  rates. 

The  rates  on  fresh  fish  are  based  on  the  net  weight,  no  charge  be- 
ing made  for  the  transportation  of  containers  or  ice.  Such  shipments 
move  throughout  the  year,  principally  from  Seattle  and  Tacoma, 
Wash.,  and  there  is  no  evidence  of  competition  with  other  points. 
The  witness  for  complainants  testified  that  the  increase  in  the  car- 
load rates  on  fresh  fish  was  of  no  material  consequence  to  shippers. 

The  evidence  for  complainants  shows  that  in  certain  markets  ber- 
ries from  Washington,  Oregon,  and  Idaho  are  sold  in  competition 
with  those  from  Missouri,  Arkansas,  Iowa,  Minnesota,  and  Wiscon- 
sin, but  apparently  only  during  brief  periods,  for  the  main  produc- 
ing seasons  in  these  different  states  are  not  contemporaneous  and 
overlap  but  slightly,  if  at  all.  It  appears,  also,  that  these  competing 
shipments  move  by  freight  or,  in  less  than  carloads,  by  express. 
The  percentage  relation  to  first  class  of  the  carload  rates  from  com- 
peting points  named  by  complainants  is  higher  than  that  of  the 
rates  attacked  and,  distance  considered,  the  rates  are  on  a  higher 
level.  All  rates  from  competing  points  were  also  increased  by  10 
per  cent  following  our  decision  in  Proposed  Increase  in  Express 
Rates,  supra,  and  if  the  principal  competition  is  with  less-than- 
carload  shipments  it  is  obvious  that  where  the  length  of  haul  is  sub- 
stantial both  the  rates  paid  and  the  amount  of  the  increase  borne  by 
their  competitors  exceed  those  borne  by  the  Pacific  coast  carload 
shippers. 
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Complainants  offered  evidence  showing  that  the  cost  of  producing 
and  marketing  fruits  and  vegetables  has  largely  increased,  but  so 
have  the  prices  received  and  the  net  returns  to  the  producers,  al- 
though perhaps  not  in  equal  measure.  Their  assertion  that  the 
increased  rates  seriously  disadvantage  Pacific  coast  shippers  in  east- 
em  markets  is  not  clearly  and  definitely  sustained  by  the  evidence. 
Even  if  it  were,  we  can  not  reduce  rates  which  appear  to  b6  just 
and  reasonable  for  the  service  performed  in  order  to  equalize  natural 
disadvantages  of  competing  producers  or  localities  or  to  enable  ship- 
pers to  market  their  products  at  a  profit. 

Complainants  also  contend  that  the  defendant  does  not  need  the 
additional  revenues  yielded  by  the  increased  rates,  and  submitted 
evidence  as  to  the  net  operating  income  and  the  rate  of  return  upon 
the  property  investment  of  the  Great  Northern,  the  Northern,  and 
the  Western  express  companies,  which  prior  to  their  merger  with 
the  American  Railway  Express  Company  transported  or  partici- 
pated in  the  transportation  of  the  greater  part  of  the  traffic  in  ques- 
tion. For  the  reasons  stated  in  /n  re  Express  Rates,  Practices, 
Accounts,  and  Reventies,  24  I.  C.  C,  380,  416,  a  reasonable  rate  may 
not  be  based  upon  consideration  only  of  the  value  of  the  property 
owned  and  used  by  an  express  company.  In  Proposed  Increase  in 
Express  Bates,  supra,  we  ccmsidered  the  fact  that  the  financial  con- 
dition of  these  three  carriers  was  more  favorable  than  that  of  the 
larger  express  companies  and  also  the  contention  that  the  percentage 
of  increase  should  be  less  on  carload  and  on  long-haul  shipments 
than  on  traffic  of  other  descriptions,  but  nevertheless  we  perceived  no 
sufficient  grounds  for  denying  the  proposed  increased  rates. 

Upon  all  the  facts  of  record  we  conclude  and  find  that  defendant 
has  justified  the  increased  rates. 

The  Director  General  of  Railroads,  in  the  exercise  of  powers  con- 
ferred upon  the  President  by  the  federal  control  act,  initiated  rates 
which  became  effective  January  1, 1919,  and  exceed  those  complained 
of.  These  increased  rates  are  not  in  issue  and  the  Director  General 
has  not  been  made  a  party  defendant 

An  order  dismissing  the  complaint  will  be  entered. 

ArrcHisoN,  Commissioner,  concurring: 

The  objections  to  the  increases  in  carload  commodity  rates,  which 
I  expressed  in  my  dissent  in  Proposed  Increase  in  Express  Rates, 
supra,  have  to  a  considerable  extent  been  met  by  the  increases  effected 
following  recommendations  made  by  us  in  Increase  in  Express  Rates, 
51  I,  C.  C,  263,  267.  Accepting  the  action  of  the  majority  in  the 
earlier  case  cited  as  the  rule  of  the  Commission,  I  concur  in  the 
result  herein. 
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No.  9878. 
IDA  S.  GRAUSTEIN 


BOSTON  &  MAINE  RAILROAD  ET  AL. 


Buhmitted  Ocloler  IS,  1918.    Decided  Febrvan/  IS,  1918. 


DpoD  complaint  that  the  rotes  charged  for  and  the  service  and  facilities  given 
to  the  transportation  of  milk  In  leased  cars  from  Tergennes  and  Brandon, 
Tt.  to  Boston,  Mass.,  were  nnjnst,  unreasonable,  and  unduly  preja- 
dlcUl  during  the  period  from  March  8,  1916,  to  October  1,  1916,  Held: 

1.  That  the  rates  charged  on  the  cars  tn  question  were  unduly  prejodlclal. 

Reparation  awarded. 

2.  That  the  allegations  of  the  complaint  In  respect  to  train  service,  cars,  re- 

ceiving and  loading  stations,  and  caretakers  are  not  sustained  hj  the 
record. 

W.  A.  Oramtein  for  complainant. 

"W,  A.  Cole  for  Boston  &  Maine  Railroad  and  its  temporary  re- 
ceiver, and  E.  W.  Lawrence  for  Rutland  Railroad  Company. 
H.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Comuissidn. 
Division  1,  Cohhissionebs  McChord,  Meter,  and  Wooli.et. 
"i/LcGuosD,  Commiggioner: 

A  proposed  report  in  this  case  was  prepared  by  the  essminer  and 
served  on  the  parties.  The  complainant  filed  exceptions.  On  appli- 
cation of  the  complainant  the  Commission  permitted  the  filing  of  a 
supplemental  complaint  making  the  Director  General  of  Railroads 
a  party  defendant.  The  Director  General  has  answered,  and  the 
case  was  argued  before  us  on  October  12,  1918,  and  is  submitted  for 
final  decision.  The  case  involves  only  the  question  of  reparation 
with  respect  to  shipments  of  milk,  in  carloads,  from  points  in  Ver- 
mont to  Boston,  Mass.,  during  the  period  from  March  8,  1916,  to 
October  1, 1916.  There  is  nothing  with  respect  to  the  national  con- 
b*oI  of  the  defendants  and  their  unified  operation  that  is  involved 
in  this  proceeding.  The  rates  have  been  twice  increased,  but  their 
reasonableness  at  this  time  is  not  in  issue. 

In  Orauatein  v.  S.  <&  M.  B.  R.,  45  I.  C.  C.,  398,  we  found  that  the 
Rutland  and  Boston  &  Maine  railroads  had  violated  the  act  to  regu- 
late commerce  in  respect  to  the  rates  charged  for  and  the  service  and 
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facilities  given  to  the  transportation  of  milk  in  leased  cars  from  cer- 
tain points  in  Vermont  on  the  first-named  line  to  Boston,  Mass.,  and 
awarded  complainant  damages  therefor  in  the  sum  of  $30,518,62, 
That  case  covered  the  period  from  October  1,  1914,  to  March  8, 1916, 
In  the  present  case  practically  the  same  violations  of  the  act  are 
alleged  by  the  same  complainant  in  respect  to  cars  which  moved 
between  March  8, 1916,  and  October  1, 1916,  the  leased-car  system  of 
transporting  milk  having  been  discontinued  on  the  latter  date  as  a 
result  of  our  decision  in  the  New  England  Milk  Case,  40  I.  C.  C,  699. 
Specifically,  the  present  complaint  alleges  (a)  that  the  rates  charged 
on  the  cars  in  question  were  unjust,  unreasonable,  unjustly  discrimi- 
natory, and  unduly  prejudicial  to  complainant,  and  unduly  preferen- 
tial to  her  competitors;  (b)  that  the  train  service  given  to  complain- 
ant's cars  was  improper,  unreasonable,  unjustly  discriminatory,  and 
unduly  prejudicial  to  complainant,  and  unduly  preferential  to  her 
competitors;  (c)  that  the  cars  furnished  complainant  were  not  proper 
cars  for  transporting  milk  and  that  complainant  was  unduly  preju- 
diced and  her  competitors  unduly  preferred  thereby;  (d)  that  com- 
plainant was  denied  and  her  competitors  furnished  receiving  and 
loading  stations  with  the  result  that  complainant  was  unduly  preju- 
diced and  her  competitors  unduly  preferred;  and  (e)  that  complain- 
ant was  further  unduly  prejudiced  and  her  competitors  further  un- 
duly preferred  in  the  matter  of  caretakers.  For  all  these  alleged 
violations  of  the  act  damages  in  the  sum  of  $65,000  are  prayed.  The 
answers  of  the  defendants  are  general  denials.  In  an  amendment  to 
its  answer  filed  at  the  hearing,  the  Rutland  further  avers  that  full 
damages  were  awarded  in  the  first  case  for  each  and  all  of  the  mat- 
ters complained  of  against  that  defendant  in  this  case. 

During  the  period  covered  by  this  case,  as  during  that  covered  by 
the  first,  complainant  had  contracts  with  certain  farmers  living  along 
the  main  line  of  the  Rutland,  in  Vermont,  at  and  south  of  Vergennes, 
under  which  she  agreed  to  purchase  milk  from  them.  She  also  had 
contractual  arrangements  with  defendants  under  which  they  were  to 
furnish  suitable  cars  for  transporting  the  milk  to  Boston.  The  cars 
were  operated  under  what  was  known  as  the  New  England  or  leased- 
car  system,  fully  described  in  Albree  v.  B.  d  M.  R.  R.,  22  I.  C.  C,  808. 
On  the  southbound  trips  the  cars  were  to  pick  up  milk  at  stations 
designated  by  complainant;  on  the  northbound,  or  return,  trips  they 
were  to  stop  to  unload  the  empty  cans  at  the  same  stationa  During 
this  period  complainant  had  several  competitors  who  were  engaged 
in  purchasing  milk  in  the  same  and  other  territories  and  shipping  it 
to  the  Boston  and  New  York  markets.  The  difference  in  the  rates, 
service,  and  facilities  accorded  complainant  and  these  c<Hnpetitora 
is  the  principal  basis  of  the  complaint. 
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Although  the  report  and  briefs  and  extensive  excerpts  from  the 
record  in  the  firat  case  were  filed  as  exhibits  in  this  case,  this  case 
covers  a  different  period  from  that  covered  by  the  first  case,  and 
must  be  treated  as  a  separate  and  independent  proceeding.  While 
this  is  true,  and  the  hearing  proceeded  upon  that  principle,  one  im- 
portant question  necessarily  involved  is  whether  there  had  been  any 
changes  in  circumstances  and  conditions  surrounding  the  transpor- 
tation from  that  considered  in  the  other  case.  No  attempt  will  be 
made  here  to  reconsider  any  of  the  findings  made  in  the  first  case. 
No  petition  for  hearing  or  reconsideration  of  that  case  has  been  filed 
by  either  the  complainant  or  the  defendants.  So  far  as  complainant 
is  concerned,  the  damages  awarded  by  our  report  therein  represent 
full  reparation  for  all  the  unlawful  acts  of  defendants  up  to  and 
including  March  7,  1916,  brought  in  issue  by  the  complaint;  so  far 
as  defendants  are  concerned,  the  findings  of  fact  and  our  conclusions 
from  the  facts  on  the  record  there  presented  have  been  accepted. 


Throughout  the  period  covered  by  the  first  case  complainant's  car 
was  operated  as  a  pick-up  car  from  Vergennes  to  Boston.  The  rate 
charged  was  $63.96  per  car  per  trip.  While  the  complaint  therein 
attacked  that  rate  as  unreasonable  per  se,  the  evidence  introduced  at 
the  hearing  related  almost  entirely  to  the  allegation  of  undue  preju- 
dice arising  out  of  its  relation  and  adjustment  with  the  rates  from 
points  in  Vermont  on  the  Boston  &  Maine  and  points  in  Maine  on  the 
Maine  Central:  The  rate  from  points  in  Vermont  on  the  Boston  A 
Maine,  substantially  the  same  distance  from  Boston  as  is  Vn-gennes, 
was  $87  per  car  per  trip  in  freight  service  and  $49.32  per  car  per 
trip  in  passenger  service;  that  from  substantially  equidistant  points 
in  Maine  on  the  Maine  Central  was  $37  per  car  per  trip  in  freight 
service.  The  circumstances  and  conditions  surrounding  the  trans- 
portation from  Vergennes  and  other  points  on  the  Rutland  were  not 
as  favorable  as  those  surrounding  the  transportation  from  points  on 
the  Boston  &  Maine  and  Maine  Central.  These  differences  in  con- 
ditions were  estimated  at  50  per  cent,  which,  added  to  the  rate  of  $37, 
produced  a  hypothetical  rate  of  $5S.50  per  car.  We  accordingly 
held  that  the  rate  of  $63.M  per  car  charged  complainant  from  V^- 
gennes  to  Boston  was  unduly  prejudicial  to  the  extent  of  $8.46 
per  car. 

From  March  8, 1916,  to  July  81, 1916,  complainant's  car  continued 
to  be  operated  as  a  pick-up  car  from  Vergennes  to  Boston;  from 
August  1, 1916,  to  October  1,  1916,  it  was  operated  as  a  through  car 
from  Brandon  to  Boston.  Complainant  was  charged  the  rate  of 
$68.96  per  car  per  trip  from  both  Brandon  and  Vergennes,  although 
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the  distance  from  Brandon  to  Boston  is  183  milee,  as  against  313 
miles  from  Yergennes.  lo  all  other  respecta  the  present  record  ss 
regards  the  rates  and  their  relative  adjustment  is  practically  the 
same  as  that  in  the  first  case.  That  is  to  say,  the  rates  from  points 
on  Hie  Rutland  on  the  one  hand  and  from  points  on  the  Boston  A 
Maine  and  Maine  Central  on  the  other  remain  unchanged ;  and  the 
evidence  of  the  parties  in  respect  to  the  allegation  that  the  adjust- 
ment was  unduly  prejudicial  to  complainant  consisted  largely  of 
excerpts  from  the  testimony  and  copies  of  the  exhibits  introduced  in 
the  first  case. 

In  September  and  October,  1915,  the  Rutland,  Boston  &  Maine, 
and  Maine  Central  published  tariffs,  to  become  effective  Kovember  1, 
1915,  readjusting  the  rates  on  leased  cars  from  points  on  their  re- 
spective lines  to  Boston.  These  tariffs  were  suspended  pending  the 
investigation  in  the  ^ew  Eivghmd  MUk  Cote,  and  later,  pursuant  to 
our  order  therein,  were  canceled.  Defendants  point  out  tliat  if  these 
tariffs  had  been  permitted  to  become  effective,  the  present  conaplain- 
ant  would  have  had  no  cause  of  action  in  respect  to  the  adjustment  of 
rates,  and  that  therefore  no  finding  of  undue  prejudice  should  be 
made  against  them  in  this  case.  Begarding  this  contention,  it  is  suf- 
ficient to  say  that  our  suspension  of  the  tariff  referred  to  did  not 
abrogate  the  requirements  of  the  law  applicable  to  the  rates  actually 
in  effect  during  the  period  here  involved.  See  Mebiw  t6  Dretchar 
Co.  V.  Central  CaUfornia  Traction  Co.,  42  I.  C.  C,  599. 

TRAIN  SERVICE. 

During  the  period  covered  by  the  first  case,  complainant's  car 
stopped  to  pick  up  milk  at  several  stations  on  the  Rutland  between 
the  towns  of  Burlington  and  Rutland,  and  also  at  a  few  stations 
between  Rutland  and  Bellows  Falls.  For  a  considerable  part  of  that 
period  it  was  attached,  except  on  Mondays  and  Tuesdays,  to  an  extra 
freight  train  which  had  no  definite  schedule  hut  which  left  Burling- 
ton "  about "  10  a.  m.  On  Mondays  and  Tuesdays  it  was  at  first  at- 
tached to  a  freight  train  scheduled  to  leave  Burlington  at  7.30  a.  m.; 
later  to  a  passenger  train  which  left  there  at  12.40  p.  m.  The  service 
was  irregular  and  generally  unsatisfactory  for  milk  traffic  Compet- 
itors of  complainuit,  operating  on  the  same  and  other  divisions  of  Uie 
Rutland,  were  given  service  on  morning  passenger  trains.  We  found 
that  the  train  service  furnished  by  the  Rutland  was  tmduly  preju- 
dicial to  complainant  and  unduly  preferential  to  her  competitors. 

By  the  beginning  of  the  period  covered  by  this  case,  the  quantity 
of  milk  purchased  hy  complainant  and  the  number  of  stations  »i 
which  it  was  picked  up  had  decreased  to  such  an  extent  that  her 
collections  were  almost  entirely  confined  to  Vergennes,  Brandon,  and 
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Florence,  stationi  between  Burlington  and  Rutland.  Her  car  waa 
operated  only  on  alternate  days.  On  all  days  but  alternate  Mondays 
it  was  handled  by  a  regularly  sdieduled  milk  and  frei^^t  train  that 
picked  up  aU  the  milk  shipped  on  those  days  from  that  section  of 
the  road  to  both  Boston  and  New  York.  This  train,  No.  82,  left 
Yergeimea  daily  except  Monday  at  11.30  a.  m.  and  its  Boston  & 
-  Maine  connection  was  dne  in  Boston  at  7  a.  m.  the  next  day.  Com- 
plainant objected  to  this  train  mainly  because,  as  was  stated,  it  wap 
scheduled  too  late  in  the  day  from  her  pick-up  stationa  She  ac- 
cordingly made  several  requests  for  service  on  other  trains.  These 
requests  were  declined  in  violation,  so  complainant  contends,  of  de- 
fendants' duty  under  section  1. 

Train  No.  54. — ^The  first  and  principal  request  was  for  service  on 
train  No.  54.  This  was  a  morning  passenger  train  and,  according 
to  complainant,  was  the  only  suitable  train  on  this  division  of  the 
Rutland  for  picking  up  milk  under  the  leased-car  system.  It  ran 
to  Rutland  where  it  was  split  into  two  divisions;  one  division  going 
to  Bellows  Falls,  Vt.,  where  it  was  scheduled  to  connect  with  a 
Boston  &  Maine  train  for  Boston,  and  the  other  going  to  Troy,  N.  Y., 
where  it  was  scheduled  to  connect  with  a  New  York  Central  train 
for  New  York.  According  to  the  Rutland,  milk  service  on  this 
train  would  have  jeopardized  these  connectiona 

In  the  first  case,  it  appeared  that  the  predecessor  of  complainant's 
business,  a  concern  managed  by  complainant's  husband,  had  beoi 
given  service  on  this  train  for  many  years  prior  to  July,  1914,  and, 
on  the  record  there  presented,  we  found  "  there  is  no  showing  that 
the  train  made  bettca*  connections  after  the  milk  car  was  no  longer 
attached  to  it  than  before."  The  present  record  indicates  that, 
changed  conditions  considered,  the  train  maintained  its  sdiedule 
better  after  the  milk  car  was  taken  off.  It  also  appears  that  a  num- 
ber of  OHnpetitors  of  complainant  requested  that  their  cars  be  at- 
tached to  titis  train,  and  that  their  requests  were  refused.  During 
the  specific  period  covered  by  this  case,  the  Rutland  was  frequently 
compelled  to  increase  the  number  of  passenger  cars  in  this  train  from 
Burlington  in  order  to  take  care  of  increased  travel  incident  to  the 
opening  of  the  military  training  camp  at  Plattsburgh,  N.  Y.,  which 
is  across  Lake  Champlain  from  Burlington. 

Complainant  asked  the  Rutland  to  allow  her  car  to  be  attached  to 
a  number  of  trains  other  than  train  No.  54,  which  requests  were 
refused.  It  is  not  necessary  to  consider  these  requests  in  detail, 
because  if  any  of  them  had  been  granted  it  would  not  have  removed 
the  alleged  discrimination.  In  other  words,  train  No.  54  was  the 
only  one  that  would  have  been  satisfactory  to  complainant 

How  complainant's  request  for  transportation  was  actually  com- 
plied with  will  now  be  discussed.    This  involves  a  conmderation  pri- 
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maril;  of  the  pick-up  service  rendered  by  tta.m  No.  32,  as  this  train 
picked  up  complainant's  car  throughout  the  period  covered  by  tiiis 
case  except  on  alternate  Mondays.  Complainant's  chief  objections 
to  service  on  this  train  were:  (a)  That  the  middle  of  the  day 
was  not  a  convenient  time  for  the  farmers  to  deliver  milk  at  the 
stations;  (b)  that  service  on  a  different  train  on  Mondays  interfered 
with  milking  schedules;  (c)  that  the  service  was  irregular;  and  {d) 
that  the  time  in  transit  was  too  long. 

(a)  The  record  shows  that  generally  farmers  prefer  to  deliver  their 
milk  at  the  stations  in  the  morning  of  the  day.  Complainant's  car 
with  the  empty  cans  was  handled  northbound  in  train  No.  87,  which 
was  scheduled  to  arrive  in  Vergennes  at  8.30  a.  m.  Throughout  most 
of  the  period  during  which  the  car  was  operated  from  Vergennes  the 
Rutland  furnished  complainant  with  a  box  car  in  which  to  receive 
and  keep  the  milk  delivered  at  that  station.  Some  of  the  farmers 
around  Vergennes  from  whom  complainant  purchased  milk  lived 
5  miles  from  the  station,  and  two  of  them  testified  that  train  No.  32 
was  more  convenient  for  them  than  train  No.  64  would  have  been. 
After  complainant's  milk  station  at  Brandon  was  opened,  on  April 
26,  1916,  the  farmers  around  Brandon  and  Florence  were  also  privi- 
leged to  deliver  their  milk  to  complainant  in  the  morning.  More- 
over, witnesses  for  defendants  gave  the  particulars  of  several  cars 
of  complainant's  competitors  that  picked  up  milk  in  the  late  morning 
and  early  afternoon  of  the  day. 

{b)  Farmers  object  to  delivering  their  milk  to  an  afternoon  train 
on  one  day  of  the  week  and  to  a  midday  or  morning  train  on  other 
days  of  the  week,  as  such  service  generally  interferes  with  milking 
and  farming  schedules.  Complainant's  car  was  operated  only  on 
alternate  days,  so  it  was  only  on  every  other  Monday  that  the  form- 
ers could  have  been  inconvenienced  in  that  respect.  Witnesses  for 
defendants  testified  to  a  large  number  of  cars  operated  by  competitors 
of  complainant  which  were  attached  to  a  different  train  on  one  day 
of  the  week. 

(o)  From  March  8  to  May  2,  inclusive,  complainant's  car  was  op- 
erated strictly  as  a  pick-up  car,  and  the  principal  stops  were  Ver- 
gennes, Brandon,  and  Florence.  On  April  26  die  opened  her  milk 
station  at  Brandon,  and  from  May  4  to  July  31,  inclusive,  she  loaded 
milk  regularly  at  Veigennes  and  loaded  and  unloaded  milk  at  Bran- 
don, the  stop  at  Florence  having  been  discontinued.  After  July  81 
complainant's  car  was  operated  from  Brandon  only. 

As  the  car  started  from  Vergennes  during  the  first  and  second 
periods,  the  performance  of  the  train  from  that  point  was  not  mate- 
rial. For  the  same  reason  its  record  from  Brandon  during  the  third 
period  was  not  important.  This  was  because  the  car  with  the  empt^ 
cans  arrived  at  Vergeonee  at  8.80  a.  m.,  and  at  Brandcm  at  7.18  a.  m. 
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Four  farmers,  two  liTing  near  Vergennes,  one  near  Florence,  and 
the  fourth  near  Brandon,  testified  that  tbej  had  never  had  any  fault 
to  find  with  the  train  service,  and,  further,  that  they  had  not  heard 
any  other  farmers  complain  of  the  train  service.  A  former  carctakN 
employed  by  complainant  testified  to  the  same  effect. 

(rf)  Allowing  two  hours  for  switdiing  in  Boston,  complainant's 
car  was  on  the  road  16^  hours  on  the  Monday  runs  and  21^  hours  on 
the  other  runs  during  the  period  it  was  operated  from  Vergennes,  and 
about  17  hours  and  18  hours,  respectively,  during  the  period  it  was 
operated  from  Brandon.  Several  cars  of  complainant's  competitors 
which  started  on  the  same  and  other  divisions  of  the  Rutland  and  at 
points  on  other  lines  approximately  the  same  distance  from  Boston 
were  on  the  road  as  long  and  longer  than  complainant's  car.  In  the 
yew  England  MUk  Case  we  found  that  the  average  running  time  of 
the  trains  transporting  the  cans  of  one  of  the  largest  dealers  in  Boa- 
ton  was  about  15  hours. 

The  same  train  that  handled  complainant's  car  handled  all  the 
milk  cars  which  etarted  from  points  between  Burlington  and  Rutland 
to  both  New  York  and  Boston.  In  her  brief,  however,  complainant 
points  out  that  a  competitor  operated  a  car  from  Bristol  to  Sew 
Haven  Junction  which  arrived  at  the  latter  point  at  9.12  a.  m., 
whereas  her  car  did  not  pass  New  Haven  Junction  until  11.45  a.  m. 
The  Bristol  Railroad  from  Bristol  to  New  Haven  Junction  is  an 
independent  line  which  does  not  issue  or  accept  any  through  waybills, 
tickets,  or  checks. 

During  March  complainant  picked  up  a  few  cans  of  milk  at  East 
Wallingford,  a  station  13  miles  south  of  Rutland.  Along  this  line, 
the  same  competitor  that  operated  the  car  from  Bristol  operated 
another  car  daily  from  Rutland  to  Boston.  This  car  was  handled 
in  train  No.  162  which  left  Rutland  at  6  a.  m.,  whereas,  complain- 
ant's car  was  handled  from  Rutland  in  train  No.  156,  which  left 
there  at  6.25  p.  m.  If  complainant's  request  for  service  on  train 
No.  54  had  been  granted,  her  car  would  have  left  Rutland  at  10.50- 
a.  m.,  and  would  have  arrived  in  East  Wallingford  at  11.24  a.  m., 
and  in  Bellows  Falls  at  1  p.  m.  In  other  words,  she  would  have 
received  the  same  sort  of  pick-up  service  south  of  Rutland  as  she 
actually  received  north  of  Rutland.  A  single  car  can  not  pick  up 
milk  on  two  different  divisions  of  a  railroad  at  the  same  time',  conse- 
<]uently  it  was  impossible  for  the  Rutland  to  have  given  complain- 
ant, operating  one  car  on  alternate  days,  the  same  service  which  it 
fumi^ed  a  competitor  who  operated  one  car  on  each  of  the  two 
divisions  referred  ta 

Many  of  the  farmers  from  whom  complainant  purchased  milk 
were  located  in  Hm  angle  of  territory  formed  by  the  Burlington- 
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Rutland  main  line  and  the  Ticonderoga-Leicester  Junction  branch 
line.  A  competitor  operated  a  car  from  Ticonderoga  and  Leicester 
Junction  to  Boston.  This  car  was  handled  in  train  No.  454  which 
was  scheduled  to  leave  Ticonderoga  at  8  a.  m.  and  to  arrive  in 
Leicester  Junction  at  9.35  a.  m.  At  Leicester  Junction  it  was  held 
until  train  No.  32,  the  same  train  that  handled  complainant's  car, 
came  along  at  2.15  p.  m.  Complainant  insists  that  it  was  unduly 
preferential  to  give  this  competitor  service  on  the  morning  train 
referred  to,  while  she  was  compelled  to  accept  service  on  a  midday 
train.  Train  No.  454  was  a  mixed  train  and  the  only  train  operated 
from  Ticonderoga  to  Leicester  Junction  which  could  make  connec- 
tions with  train  No.  32. 

The  angle  of  territory  formed  by  the  Butland-Bellows  Falls  and 
Rutland-North  Bennington  main  lines  is  accesable  from  points  near 
Rutland  on  both  lines.  A  competitor  of  complainant's  operated  a 
car  from  North  Bennington  to  Rutland  and  thence  to  Boston.  Ao- 
cording  to  complainant  this  competitor  was  given  service  on  train 
No.  57,  a  passenger  and  mail  train  scheduled  to  leave  North  Ben- 
nington at  8.48  a.  m.,  and  to  arrive  in  Rutland  at  10.80  a.  m.;  com- 
plainant's car  left  Rutland  at  6.25  p.  m.  The  comparative  service, 
it  is  contended,  was  unduly  prejudicat  to  complainant.  She  insists 
that  this  competitor  should  have  been  compelled  to  take  service  on 
train  No.  49,  which  left  North  Bennington  at  11.25  a.  m.  and  arrived 
in  Rutland  at  1.35  p.  m.  The  record  shows  that  train  No.  57  had 
no  connections  to  make  during  the  period  of  this  case;  that  it  ran 
only  to  Burlington,  except  during  the  summer  months  when  it  ran 
to  Alburgh,  N.  Y. ;  and  that  between  June  27, 1916,  and  September 
24, 1916,  the  competitor's  car  referred  to  was  not  attached  to  it,  but 
to  train  No.  49.  At  Rutland  this  competitor's  North  Bennington  car 
was  held  until  8.20  p.  m.  on  Sundays  and  6.25  p.  m.  on  week  days 
when  it,  as  well  as  the  Bristol  and  Ticonderoga  cars  above  referred 
to,  went  forward  on  the  same  trains  that  handled  complainant's 
car  to  Bellows  Falls  and  Boston. 

On  May  27,  1916,  and  June  26,  1916,  defendants  failed  to  return 
complainant's  car  with  the  empty  cans,  in  plain  neglect,  so  com* 
plainant  contends,  of  their  duty  under  section  1.  The  division  yard- 
master  of  the  freight  yard  to  which  complainant's  car  was  switched 
for  unloading  testified  that  on  the  dates  referred  to  the  cars  contained 
cans  of  milk  and  cream  which  had  not  been  unloaded.  This  was 
denied  by  complainant  but,  as  the  record  shows  that  defendants  sub- 
stituted other  cars  on  the  scheduled  days  and  that  the  farmers  from 
whom  complainant  purchased  had  double  sets  of  cans,  complainant 
Buffered  no  damage  on  this  scor& 
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During  the  period  covered  by  the  first  case  complainant  repeatedly 
complained  of  the  Boston  &  Maine  cars  assigned  to  her  service,  and 
especially  of  Boston  &  Maine  car  No.  1647  which  she  was  compelled 
to  use  from  December  19,  1914,  to  November  7,  1915.  She  followed 
np  these  complaints  with  several  requests  that  the  Boston  &  Maine 
cars  complained  of  be  taken  out  of  her  service  and  that  other  and 
more  suitable  cars  be  assigned  to  her.  She  made  no  complainto 
against  the  Rutland  cars  furnished,  and  her  briefs  in  the  first  case 
contain  no  suggestion  Uiat  those  cars  were  unsatisfactory.  Our 
finding  that  complainant,  after  a  reasonable  request  therefor,  had 
been  denied  proper  cars  in  violation  of  section  1  of  the  act  referred 
only  to  the  Boston  &  Maine. 

During  the  period  covered  by  the  present  case,  Boston  &  Maine 
car  Ko.  1647  was  not  in  complainant's  service.  The  cars  in  her 
service  during  this  period  were  Rutland  cars  141,  382,  335,  and  5326; 
and  Boston  &  Maine  cars  1646, 1660, 12770,  and  12789.  So  far  as  the 
record  shows  no  complaint  was  made  against  any  of  these  cars  at 
the  time  they  were  furnished. 

Rutland  cars  SSS  and  SSS. — ^These  cars  were  used  on  51  of  the  108 
tiips  made  during  this  period.  They  were  modem,  insulated  milk 
cars,  and  complainant  so  admits  in  her  brief. 

Rutland  car  5SZ6. — ^This  car  was  used  on  one  trip  only.  Com- 
plainant was  nnable  to  get  "  its  history,**  and  consequently  makes  no 
ctonplaint  against  it. 

Rutland  car  141- — This  car  was  used  on  17  trips.  It  was  the 
same  type  of  car  as  Rutland  car  No.  140,  which  was  extensively  used 
during  the  period  covered  by  the  first  case.  As  stated,  none  of  the 
Rutland  cars  furnished  were  there  complained  of.  Car  No.  141 
was  built  expressly  for  the  Boston  Dairy  Company,  a  concern  then 
managed  by  complainant's  husband.  The  record  indicates  that  it 
was  assigned  indiscriminately  to  the  different  shippers  in  this  terri- 
tory, and  one  of  complainant's  competitors  testified  that  it  had  been 
in  and  out  of  his  service  and  that,  on  account  of  its  having  two  doors 
on  each  side,  his  caretakers  preferred  it  on  pick-up  runs.  Com- 
plainant's assertion  that  it  was  not  an  insulated  car  is  not  sustained 
by  the  record, 

Boston  t&  Maine  cars  16^  and  1660. — These  cars  were  alike.  They 
were  used  on  three  trips  only,  and  in  the  early  spring  of  the  year. 
They  were  built  for  transporting  milk,  but  were  not  insulated.  Of 
the  87  milk  cars  operated  by  the  Boston  &  Maine,  SO  were  of  this 
type.  The  record  indicates  that  the  type  of  car  required  to  preserve 
milk  in  transit  in  midsummer  is  not  required  in  the  early  spring. 
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Boston  <&  Maine  cars  1^770  and  1S789. — These  cars  were  alike  and 
were  used  on  a  total  of  31  runs  between  May  30  and  September  80. 
They  were  freight  refrigerator  cars  which  had  been  equipped  for 
passenger  service  and  assigned  to  the  milk  business.  They  were 
insulated.  These  cars,  according  to  the  testimony  of  a  witness  for 
the  Boston  &  Maine,  were  assigned  to  complainant's  service  at  her 
request.  This  statement  was  not  disputed  by  complainnnt.  The 
former  milk  agent  of  the  Boston  &  Maine  admitted  that  these  cars, 
on  account  of  having  doors  which  opened  out  too  low  to  swing  above 
the  average  loading  platform  and  of  being  so  txmstructed  that  no 
caretaker  could  ride  inside  of  them,  were  not  satisfactory  cars  for 
pick-up  runs.  But  complainant  had  discontinued  her  pick-up  stops 
when  these  cars  were  assigned  to  her.  The  record  indicates  that  they 
were  satisfactory  cars  for  through  runs. 

The  record  contains  no  evidence  that  complainant  was  discrimi* 
nated  against  in  the  assignment  of  cars  for  her  service.  It  does  not 
appear  that  the  cars  furnished  her  competitors  were  any  better  or 
more  suitable  for  the  transportation  of  milk  than  those  furnished 
complainant. 

RECEIVINQ  AND  LOAMNO  BTATIOKB. 

Prior  to  the  period  covered  by  the  first  case  the  Rutland  entered 
into  a  contract  with  one  Steven  C.  Millett  under  which  the  latter, 
among  other  things,  was  to  construct  and  maintain  creameries  along 
the  line  of  the  Rutland  between  Ogdensburg,  N.  Y.,  and  Chatham, 
N.  Y.,  and  in  other  ways  to  develop  the  milk  traffic  to  New  York. 
In  pursuance  of  this  contract  Millett  constructed  several  buildings 
suitable  for  creameries  or  milk  stations  along  the  line  referred  to. 
Complainant  requested  the  Rutland  to  give  her  access  to  these  build- 
ings or  to  erect  similar  buildings  for  her  use.  The  Rutland  declined 
the  request.  We  found  that  the  situation  resulting  from  the  fore- 
going circiunstances  had  operated  unduly  to  prefer  shippers  of  milk 
to  New  York  and  unduly  to  prejudice  complainant  During  the 
period  covered  by  the  present  case  complainant  renewed  the  above- 
mentioned  request  and  the  Rutland  again  declined. 

Only  one  of  the  stations  built  by  Millett  was  still  owned  by  him 
during  the  period  of  this  case.  That  station  was  at  Salisbury,  Vt., 
and  was  leased  to  a  New  York  dealer  at  ^40  per  annum.  It  does 
not  appear  that  this  was  an  inadequate  rental.  It  covered  the  build- 
ing only,  the  dealer  furnishing  the  necessary  machinery  for  cooling 
and  processing  the  milk. 

During  the  period  involved  in  the  first  case,  complainant's  car 
stopped  to  pick  up  milk  at  Salisbury,  but  during  the  period  here 
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nnder  consideration  it  did  not  stop  at  that  point  on  a  angle  trip. 
The  nearest  points  to  Salisbury  at  which  complainant's  car  stopped 
were  Vergennes,  20  miles  north  of  Salisbury,  and  Brandon,  10  miles 
Eouth  of  Salisbury.  One  of  complainant's  competitors  operating  cars 
to  Boston  had  a  milk  station  at  Leicester  Junction,  a  point  inter- 
mediate between  Salisbury  and  Brandon.  Under  the  circumstances 
it  is  not  conceivable  that  the  fanners  from  whom  complainant  pur- 
chased were  or  could  have  been  induced  to  deliver  any  milk  to  Mil- 
lett's  station  at  Salisbury.  Furthermore,  it  should  be  remembered 
that  complainant  had  a  bos-car  station  at  Vergennes  and  a  pasteur- 
izing plant  at  Brandon  to  which  the  farmers  could  deliver  their 
milk  at  any  time  of  day. 

OARETAKEHB. 

In  substance,  the  allegation  of  the  complaint  regarding  caretakers 
is  that  the  Maine  Central,  in  connection  with  the  Boston  &  Maine, 
furnished  caretakers  to  care  for  and  help  load  the  milk  at  shipping 
points  in  Maine,  whereas  the  Rutland,  in  connection  with  the  Boston 
&  Maine,  did  not  furnish  such  caretakers  at  complainant's  shipping 
points  in  Vermont,  with  the  result  that  complainant  was  "  discrimi- 
nated against."  In  the  first  case  we  held  that  complainant  had 
failed  to  sustain  a  similar  allegation  in  respect  to  caretakers.  In  this 
case  it  was  admitted  by  complainant  that  the  conditions  regarding 
caretakers  were  the  same  during  both  periods.  An  exhibit,  filed  by 
complainant  after  the  hearing,  contains  an  excerpt  from  the  testi- 
mony of  the  general  superintendent  of  the  Maine  Central  in  the  New 
England  MUk  Case  to  the  effect  that  "  in  some  cases  the  employees 
of  the  railroad  assisted  in  loading  the  milk  on  leased  cars."  It  does 
not  appear  whether  such  assistance  was  given  during  the  period  cov- 
ered by  this  case.  It  does  appear  that  no  such  assistance  was  given 
by  employees  of  the  Butland  to  any  of  complainant's  competitors 
in  Vermont. 

Under  all  the  facts  and  circumstances  of  this  record  we  are  of 
opinion  and  find  that  the  complainant  has  failed  to  show  that  she 
was  unjustly  prejudiced  by  reason  of  train  service  and  cars  furnished 
by  the  defendants;  by  reason  of  refusal  of  the  Rutland  to  furnish 
milk  stations;  and  in  the  matter  of  caretakers.  We  further  find  that 
the  relation-  of  rates  to  Boston  on  milk  in  carloads  maintained  by  the 
Maine  Central  in  connection  with  the  Boston  &  Maine  from  points  in 
Maine,  and  by  the  Boston  &  Maine  from  points  in  Vermont,  and  by 
the  Rutland  and  Boston  &  Maine  from  Vergennes  and  other  points 
on  the  Rutland  from  March  8,  1916,  to  October  1,  1916,  was  unduly 
preferential  to  complainant's  competitors  to  the  extent  of  $8.46  per 
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car,  We  also  find  that  between  the  datee  named  the  complaiiuuit 
shipped  103  carloads  of  milk ;  that  she  bore  and  paid  charges  thereon 
that  were  mijustly  prejudicial  to  the  extent  of  $8.46  per  car;  that 
she  waa  damaged  in  that  amount  per  car,  or  the  sum  of  $871.38;  and 
for  reasons  given  in  Orauatein  v.  B.  t&  M.  R.  JR.,  supra,  that  she  is 
entitled  to  an  order  of  reparation  against  the  Boston  &  Maine  Kail- 
road  and  the  Director  General  of  Railroads  in  that  sum,  with  in- 
terest at  6  per  cent  per  annum  from  July  1, 1916. 
An  order  will  be  entered  accordinglT. 
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No.  9850. 
tJNION  TRACTION  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY, 

ETAL. 


Btibmitted  Beptember  30,  1918.    Decided  February  IS,  1919, 


1.  Joint  rates  not  In  excess  of  tbose  contemporaaeouslr  maintained  by  de- 

fendant carriers  from  Oklahoma  group  potnts  prescribed  on  gasoline 
from  points  on  complainant's  Hoe  sonth  of  Coffeyvllle,  Kans.,  to  St. 
Louis,  Mo.,  and  points  taking  the  same  rates  over  complainant's  line  to 
Cofreyvllle,  and  the  Atchison,  Topeka  &  Santa  Fe  Railway  and  the 
Hissonrl,  Kansas  &  Texas  Railway  beyond. 

2.  Tbe  record  does  not  justify  tbe  establlstunent  of  through  routes  and  Joint 

rates  on  classes  and  commodities  other  tban  gasoline. 

E.  H.  Hoguelcmd  for  complainant. 
Fred  O,  Wright  for  Missouri  Pacific  Railroad  Company. 
/.  P.  Wahle  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
B.  Walton  Moore  for  Director  General  of  Railroads. 
Rbpobt  or  THE  CoMMiaaiON. 
Division  2,  Cohmissioneks  Mexer,  Daniei^,  and  WooujEt. 
Br  Division  2 : 

In  its  complaint  filed  August  28",  1917,  as  amended,  the  complainant 
alleges  that  the  refusal  of  the  defendant  carriers  to  join  with  it  in  the 
establishment  of  through  routes  and  joint  class  and  commodity  rates 
between  points  on  its  line  and  Kansas  City  and  St.  Louis,  Mo.,  and 
points  taking  the  same  rates,  is  violative  of  sections  1,  2,  3,  and  15 
of  the  act  to  regulate  commerce.  The  establishment  of  just  and 
reasonable  through  routes  and  joint  class  and  commodity  rates  be- 
tween these  points  is  asked.  Three  days  prior  to  the  hearing  com- 
plainant filed  a  motion  to  dismiss  the  complaint  as  to  the  Missouri 
Pacific  Railroad.  On  the  date  of  the  hearing  a  letter  was  received 
from  the  Missouri  Pacific,  protesting  against  such  dismissal,  and 
the  burden  of  the  defense  was  borne  by  that  carrier's  representatives, 
although  it  was  stated  for  the  complainant  that  relief  was  sought  only 
against  the  Atchison,  Topeka  &  Santa  Fe  Railway,  hereinafter 
termed  the  Santa  Fe;  Missouri,  Kansas  &  Texas  Railway,  herein- 
after called  the  M.,  K.  &  T.,  and  the  SL  Louis-San  Francisco  Bail- 
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way,  hereinafter  termed  the  Frisco.  Bates  are  stated  in  cents  per 
100  pounds  unless  otherwise  specified. 

The  complainant  is  an  interstate  common  carrier  subject  to  the  act. 
Its  line,  comprising  about  73  miles  of  standard-gauge  main  line 
equipped  for  electrical  operation,  extends  from  Parsons,  Kana^ 
through  ChenyTale,  Tndependence,  and  Grabham  to  Coffeyrille, 
Kans.,  thence  southward  through  Howden,  Lenepah,  and  Delaware  to 
Nowata,  Okla.  All  the  stations  south  of  Coffeyville  are  in  Okla- 
homa. Complainant's  line  parallels  the  Frisco  from  Parsons  to 
Cherryvale,  a  distance  of  21  miles;  the  Santa  Fe  from  Cherryvale  to 
Independence,  a  distance  of  10  miles;  and  the  Missouri  Pacific  from 
Independence  through  Coffeyville  to  Nowata,  a  distance  of  42  miles. 
It  has  track  connections  with  the  Santa  Fe  at  Independence  and 
Coffeyville;  with  the  Frisco  at  Cherryvale;  with  the  M,,  K.  &  T. 
at  Coffeyville ;  and  with  the  Missouri  Pacific  at  Blake,  Kans.,  a  few 
miles  south  of  Independence.  Complainant  owns  a  steam  locomo- 
tive which  transports  most  of  the  freight  between  Nowata  and 
Coffeyville;  three  electric  express  cars  which  move  package  freight 
and  perform  switching;  three  electric  locomotives  with  baggage  car 
bodies;  eight  box  cars;  five  flat  cars;  and  three  coal  cars.  Any  ordi- 
nary freight  equipment  can  be  hauled  over  complainant's  line. 
Although  difficulties  are  encountered  in  moving  cars  with  outside- 
hung  brakes  through  Coffeyville  and  Independence  because  of  sharp 
curves,  such  equipment  can  bo  handled  over  the  line  south  of  Coffey- 
ville to  the  points  of  interchange  with  complainant's  connections  at 
Coffeyville.  Since  the  summer  of  1916,  the  defendant  carriers  have 
maintained  rates  with  complainant  on  intrastate  traffic  in  Kansas 
by  order  of  the  public  utilities  commission  of  that  state. 

Complainant's  evidence  was  almost  wholly  confined  to  rates  on 
gasoline  from  Oklahoma  producing  points  which  is  said  to  constitute 
its  principal  freight  traffic.    These  rates  will  be  discussed  separately. 

In  MidcoTitineni  Oil  Rates,  36  I.  C.  C,  109,  we  held,  among  other 
things,  that  rates  of  10  and  15  cents  to  Kansas  City  and  points  taking 
the  same  rates  from  Kansas  producing  points,  including  Coffeyville, 
and  Oklahoma  producing  points,  respectively,  and  20  cents  from 
producing  points  in  both  states  to  St.  Louis  and  points  taking  the 
same  rates,  would  be  just  and  reasonable  to  apply  as  maxima  on 
refined  oil,  including  gasoline,  and  these  rates  were  established.  The 
Oklahoma  field  embraces  the  producing  territory  served  by  com- 
plainant's line.  Effective  July  1,  1915,  complainant  published  rates 
to  Coffeyville  of  $12.S0  per  car  from  Delaware  and  points  north  and 
$17.50  per  car  from  Nowata.  These  rates  were  later  changed  to  1.9 
and  2.5  cents  per  100  pounds,  respectively.  By  routing  shipments 
over  complainant's  line  shippers  south  of  Coffeyville  secured  com- 

62I.aG. 


Mb/Googic 


mnoir  Tiuonoir  cw.  v.  a.,  t.  «  s.  v.  st.  oo.  288 

binstioD  rstes  to  Kansas  City  lower  than  the  through  rate  in  effect 
over  the  Missouri  Pacific,  while  to  St.  Louis  the  combination  rates 
in  connection  with  complainant's  line  exceeded  the  through  rate  over 
tie  Missouri  Pacific  by  the  amounts  of  the  local  rates  to  Coffeyville. 
In  an  effort  to  equalize  the  through  rate  to  Kansas  City  over  com- 
plainant's line  and  connections  at  Coffeyville  with  those  over  the 
Missouri  Pacific  from  the  same  and  other  points  in  the  Oklahoma 
group  the  defendant  carriers  other  than  the  Missouri  Pacific  pub- 
lished, to  become  effective  in  September  and  October,  1916,  propor- 
tional rates  from  Coffeyville  applying  only  on  oil  originating  at 
Delaware.  These  rates,  which  were  higher  than  the  corresponding 
local  rates  from  Coffeyville  to  Kansas  City,  were  suspended  in 
GatoUne  from  CofeyviUe,  Kans.,  43  I.  C.  C,  98,  and  ordered 
cancelled.  This  traffic  moves  on  through  bills  of  lading  and  througli 
routes  are  therefore  now  in  operation. 

On  November  30, 1918,  the  rates  on  gasoline  in  tank  cars  to  Coffey- 
ville from  Delaware  and  points  north,  and  Nowata,  were  increased  to 
2.4  and  3  cents,  respectively.  The  present  rates  from  the  Midcon- 
tinent  field  to  the  Kansas  City  and  St  Louis  groups,  established  by 
the  Director  General  of  Railroads,  who  was  made  a  party  defendant 
and  who  filed  an  answer  waiving  further  hearing,  follow: 


From- 

groap. 

To 
SLLonil 

group. 

Ocnti. 
H.S 

"ti. 

All  but  three  of  the  eight  refineries  located  on  complainant's  line 
south  of  Coffeyville  have  their  loading  racks  exclusively  on  com- 
plainant's rails.  The  principal  product  of  these  refineries  is  casing- 
head  gasoline,  which  is  of  a  high  grade  and  very  volatile  and  requires 
expeditious  handling  due  to  evaporation  in  transit.  Complainant's 
manager  testified  that  it  receives  from  these  refineries  about  300  cars 
of  this  commodity  each  month. 

It  was  testified  that  the  service  afforded  these  refineries  by  the 
Missouri  Pacific  consists  of  one  freight  train  each  way  daily,  the 
train  southbound  doing  the  switching  and  the  one  northbound  taking 
ont  the  loads.  The  northbound  train,  shippers  state,  is  sometimes 
unable  to  take  out  cars  on  the  day  loaded  and  they  are  lield  over  tmtil 
the  following  day.  Complainant  operates  three  freight  trains  daily 
from  Coffeyville  to  NoT^-ata  and  return.  These  trains  also  perform 
switching  services.  .  Additional  switching  and  road  hauling  is  per- 
formed upon  request.     The  manner  in  which  the  lines  beyond  Coffey- 
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viUe  have  provided  for  expedition  in  the  handling  of  this  traffic  is 
related  in  Gtuoline  from  CoffeyviRe,  Kane.,  aupra.  Shippers  state 
that  expedition  in  the  movement  of  their  product  is  necessary,  not 
only  because  of  the  nature  of  the  commodity,  but  also  on  accoant  of 
the  scarcity  of  tank  cars  in  which  it  moves,  which  must  be  returned 
promptly  if  their  plants  are  to  be  operated  efficiently.  Some  of  the 
tank-car  equipment  is  leased  by  the  day  with  provision  for  penalties 
of  from  $5  to  $10  a  day  for  failure  to  return  cars  promptly.  Con* 
sequently  shippers  are  interested  not  only  in  prompt  service  to  Cof- 
feyville  but  also  beyond.  This,  they  say,  they  are  best  able  to  secure 
from  complainant's  line  in  connection  with  the  M.,  K.  &  T.,  and  Santa 
Fe  through  Coffeyville.  It  was  stated  for  the  complainant  that  if 
joint  rates  are  required,  it  proposes  to  continue  to  handle  this  traffic 
through  Coffeyville,  although  in  so  doing  it  wUl  short  haul  itself; 
also  that  there  is  a  necessity  for  through  routes  and  joint  rates  with 
the  Frisco  by  way  of  Cherryvale,  the  only  junction  between  the  two 
lines,  although  it  was  testified  that  there  has  been  no  movement  of 
this  traffic  over  that  route.  The  testimony  of  aU  the  shippers  repre- 
sented is  that,  due  to  its  superiority,  there  is  a  great  demand  for  the 
service  of  the  complainant's  line  in  the  handling  of  their  product. 
This,  it  is  urged,  is  evidenced  by  the  fact  that  complainant's  line  is 
used  in  making  shipments  to  St.  Louis  even  where  lower  rates  are 
available  by  way  of  the  Missouri  Pacific  as  uiitial  carrier. 

The  Sand  Springs  Railway,  an  electric  line  extending  about  8 
miles  west  from  Tulsa,  Okla.,  parallels  the  M.,  K.  &  T.  The  Okla- 
homa group  rate  applies  over  this  road  in  connection  with  the  de- 
fendant tines  from  Sand  Springs,  Okla.,  at  which  point  are  located 
three  refineries,  competitors  of  those  on  complainant's  line.  It  is 
contended  for  the  complainant  that  the  maintenance  by  the  defend- 
ants of  joint  rates  with  the  Sand  Springs  Railway  and  the  refusal 
thereof  in  connection  with  its  line  subjects  complainant  and  shippers 
on  its  line  to  undue  prejudice. 

It  was  contended  for  the  Misssouri  Pacific  and  the  Santa  Fe  that 
sll  points  on  complainant's  line  are  now  adequately  served;  and 
stated  that  the  establishment  of  joint  rates  with  complainant  will 
lead  to  unnecessary  sacrifices  of  revenue.  For  example,  if  the  group 
rate  is  extended  to  points  on  complainant's  line  the  carriers  beyond 
Coffeyville  now  receiving  24.5  cents  on  traffic  to  St  Louis  will  be 
compelled  to  absorb  out  of  that  rate  divisions  accruing  to  the  com- 
plainant up  to  Coffeyville.  The  complainant  replies  that  the  de- 
fendant carriers  will  be  compensated  for  this  loss  of  revenue  by 
being  relieved  of  terminal  services-  It  was  testified  for  the  Missouri 
Pacific  that  it  has  always  opposed  the  extension  in  this  territory  of 
group  rates  to  small  lines  which  do  not  reach  base  pjlnls,  such  as 
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Kansas  City  and  St.  Louis,  and  now  opposes  any  further  extension, 
especially  to  points  on  complainant's  line,  which  does  not  open  up 
new  territory  as  did  the  other  small  lines  with  which  joint  rates  were 
established. 

Complainant's  line  soutli  of  CoffeyTille  opens  up  new  territory 
to  all  of  its  connections  except  the  Missouri  Pacific.  Through  routes 
in  connection  with  the  Santa  Fe  and  M.,  K.  AT.  now  exist 
through  Coffeyrille,  and  in  our  opinion,  the  record  establishes 
the  propriety  of,  and  the  necessity  for,  their  continued  Operation. 
There  is  no  evidence  that  an  additional  route  via  Chenyvale  and  the 
Frisco  would  be  used,  if  established.  The  record  contains  substan- 
tially no  evidence  with  respect  to  the  measure  of  the  joint  rates  that 
should  be  applied  on  gasoline  from  points  south  of  Coffeyville  to 
Kansas  City  and  St.  Louis,  and  points  taking  the  same  rates  by  way 
of  complainant's  line  to  Coffeyville  and  the  Santa  Fe  or  M..  K.  &  T. 
beyond,  except  a  reference  to  the  rates  prescribed  in  Midcontinent 
OU  Rates.  In  Gasoline  from  Coffeyville,  Eana.,  we  said  with  refer- 
ence to  those  rates : 

The;  were  adjudged  reasonable  for  application  via  steam  railroads  from  a 
large  gronp  of  producing  points  averaging  261  miles  to  Kansas  City  and  449 
mllea  to  Omaba.  We  can  not  assume,  for  the  punMWes  of  this  case,  tbat  tbose 
rates  would  be  reasonable  for  application  via  tbe  traction  line  and  Its  connec- 
tions from  Delaware  to  Kansas  City  and  Omaha  Id  face  of  tbe  dnlf  published 
tate  of  1.9  cents  from  Delaware  to  Coffeyville,  which  the  traction  line  loslsts^ 
and  tbe  record  shows,  Is  a  reasonable  maslmam  rate  for  transportation  over  that 
Une,  and  of  tbe  rates  of  10  cents  and  20  cents  from  Coffeyville  to  Kansas  City 
and  Omaha,  respectively,  which  we  found  reasonable  as  maxima  after  an 
^diaoatlve  Inyestlgetion  in  tbe  MMwmtitient  OU  Gate. 

We  are  of  opinion  and  find  that  the  rates  found  reasonable  in  Mid- 
continent  OU  Rates,  on  gasoline  from  the  Oklahoma  producing  points 
to  St.  Louis,  as  increased  by  the  Director  General,  represent  maxi- 
mum reasonable  rates  on  the  traffic  in  question  and  joint  rates  not  in 
excess  of  those  contemporaneously  maintained  by  the  defendant 
carriers  from  the  Oklahoma  group  will  be  prescribed  from  points 
on  complainant's  line  south  of  Coffeyville  to  St.  Louis  and  points 
taking  tbe  same  rates  by  way  of  complainant's  line  to  Coffeyville 
and  the  Santa  Fe  and  M.,  K.  &  T.  beyond.  Since  the  present  com- 
binati<m  rates  from  the  same  points  to  Kansas  City  and  points  taking 
the  same  rates  are  lower  than  the  rat«s  from  the  Oklahoma  group, 
no  necessty  appears  for  the  establishment  of  the  higher  joint  rates 
to  Kansas  City  points  oa  the  Oklahoma  group  basis. 

R«ctically  no  evidence  was  offered  in  support  of  complainant's 
application  for  joint  rates  on  commodities  other  than  gasoline  except 
from  Grabham,  which  is  the  only  local  station  on  its  line.  At  this 
point,  which  has  a  population  of  about  100,  is  located  a  pumping 
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station  of  the  Kansas  Natural  Gas  Company.  The  aggregate  popula- 
tion of  points  on  complainant's  line  south  of  Coffeyville  is  approxi- 
mately 7,000.  It  was  stated  for  the  complainant  that  there  is  a  large 
movement  into  these  points  of  oil-well  machinery  and  supplies  and 
g^ieral  merchandise,  moving  generally  from  the  Mississippi  and 
Missouri  Rivers  on  class  rates,  and  outbound  movements  of  tnl-well 
supplies,  agricultural  products,  and  live  stock.  Complainant's  traffic 
manager  stated  that  there  is  no  considerable  movement  outbound 
from  these  points  under  class  rates,  and  there  is  do  evidence  as  to  the 
volume  of  movement  outbound  under  commodity  rates.  Complainant 
does  not  interchange  equipment  with  the  defendant  carriers,  and  for- 
eign equipment  is  furnished  for  carload  shipments  destined  to  points 
oS  its  tine.  No  evidence  was  offered  as  to  the  reasonableness  of  the 
rates  except  that  inbound  shipments  to  points  south  of  Coffeyrille 
move  over  complainant's  line  on  proportional  rates.  The  propor> 
tional  class  rates  applicable  south  of  Coffeyville  over  complainant's 
line  approximately  equalize  the  through  class  rates  from  the  Missis- 
sippi  and  Missouri  rivers  with  those  over  the  Missouri  Pacific  to  the 
same  points.  Complainant  does  not  publish  northbound  proporticnal 
rates,  but  collects  its  locals  to  the  junction ;  and  it  was  not  shown  how 
these  rates  northbound  correspond  with  those  over  the  Missouri 
Pacific,  or  with  those  from  adjacent  territory  to  the  Mississippi  and 
Missouri  rivers. 

We  are  of  opinion  and  find  that  upon  this  record  we  are  not  justi- 
fied in  ordering  the  establishment  of  through  routes  and  joint  class 
and  commodity  rates  except  as  hereinbefore  noted. 

An  order  in  accordance  with  the  foregoing  will  be  entered. 

cm.  a  a 


Mb/Googic 


KF.RR  &,  CO.   V.  S.  S.  BX.   CO. 


No.  R180. 
A.  H.  KERR  &  COMPANY  ET  All 


SAND  SPRINGS  RAILWAY  COMPANY  ET  AL. 


BulmUteA  Janvarv  8, 1919.    Decided  Januarv  H,  1619. 


Complainants  all^e  upon  supplemental  complaint  thnt  the  fatlure  of  the  tlefend- 
ants  prompt);  to  establish  the  relationship  of  rotes  on  glass  fruit  ]ara  and 
jelly  glasses  from  Sasd  Springs,  Obla.,  Muncle,  Ind.,  Wheeling,  W.  Ta.,  and 
Washington,  Pa.,  to  Pacific  coast  territory  required  In  the  original  report 
caused  them  to  sutFer  damages  tor  which  they  are  entitled  to  reparation, 
Betd;  That  the  proof  offered  does  not  establish  either  the  fact  or  the 
amount  of  damage  attributable  to  the  rate  adjustment  Complaint  dis- 
missed. 

John  8.  Burchmore  for  complainants. 

T.  J.  Norton  and  F.  E.  Andrews  for  defendants. 

SUPPLBHENTAI.  RePORT  OF  THE   COMMISSION. 

This  report  deals  with  issues  presented  by  a  supplemental  com- 
plaint. The  original  complaint  was  filed  July  20, 1915,  and  attacked 
the  carload  rate  of  75  cents  per  100  pounds  on  glass  fruit  jars  and 
jelly  glasses  from  Sand  Springs,  Okla.,  to  Pacific  coast  terminals  and 
also  the  rates  to  certain  intermediate  points.  It  was  alleged  that  thetie 
rates  were  unreasonable  per  ae,  and,  more  particularly,  that  their  rela- 
tion to  the  rates  on  like  articles  from  Muncie,  Ind.,  Wheeling,  W.  Va., 
and  Washington,  Pa.,  to  the  same  destinations  was  unduly  pref- 
erential of  complainants'  competitors  at  those  points.  No  reparation 
was  asked. 

The  record  was  closed  and  submitted  on  February  17,  1916,  and  on 
July  20,  1916,  the  report  of  the  CommisGdon  was  served  upon  the 
parties,  40  I.  C.  C,  291.  It  was  held  therein  that  the  rates  from  Sand 
Springs  had  not  been  shown  to  be  unreasonable,  but  that  the  relation 
of  rates  was  unduly  prejudicial  to  the  complainants  and  unduly 
preferential  of  their  competitors.  No  order  was  entered,  but  the  de- 
fendants were  advised  that  they  would  be  expected  within  60  days  to 
readjust  the  rates  in  such  manner  as  to  accord  to  the  complainants  a 
differential  of  10  cents  per  100  pounds  under  the  rates  contempo- 
raneously applied  from  Muncie,  Wheeling,  and  Washington,  failing 
which  the  matter  might  again  be  brought  to  the  attention  of  the  Com- 
mission for  appropriate  action.  The  60-day  period  expired  September 
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18,  1916,  but  for  various  reasons,  hereinafter  explained,  the  10-oent 
differential  did  not  become  effective  unta  December  1, 1917. 

By  supplemental  complaint  filed  March  9,  1918,  the  complainants 
allege  that  during  the  interim  between  the  service  of  the  original  re- 
port and  the  effective  date  of  the  tariffs  establishing  the  differential 
they  shipped  some  500  cars  of  fruit  jars  and  jelly  glasses  to  points  on 
and  intermediate  to  the  Pacific  coast;  that  during  the  same  period 
their  competitors  at  Muricie,  Washington,  and  elsewhere  were  ship- 
ping to  the  same  points;  and  that  by  reason  of  the  unreasonable  and 
discriminatory  rates  complained  of,  and  particularly  because  of  the 
wrongful  relationship  of  rates  and  also  of  the  failure  of  the  defend- 
ants to  comply  with  the  Commission's  findings,  they  suffered  damage 
for  which  they  are  entitled  to  reparation.  In  view  of  these  allegations 
the  proceeding  was  reopened  for  further  hearing  on  the  question  of 
reparation  on  shipments  made  since  September  18,  1916. 

It  appears  that  soon  after  the  report  was  served  upon  the  defend- 
ants they  undertook  to  observe  the  Commission's  requirements  by 
establishing  on  glass  bottles  and  jars  the  same  carload  rates  that 
were  in  effect  on  common  glassware.  By  tariffs  published  to  become 
effective  November  10,  1916,  they  proposed  rates  of  $1.10  from 
groups  A  to  E,  inclusive,  and  $1  from  groups  F,  G,  and  H  to  Pacific 
'  coast  terminals.  Sand  Springs  is  in  group  F,  Muncie  is  in  group 
0,  and  Wheeling  and  Washington  are  in  group  B.  These  rates 
were  unsatisfactory  to  the  manufacturers  and  upon  protests  filed 
by  A.  H.  Kerr  &  Company  and  others  they  were  suspended  in  In- 
vestigation and  Suspension  Docket  No.  963,  until  September  10, 
1917.  Hearings  were  had  in  Chicago  on  January  16,  1917,  and 
in  Portland,  Oreg.,  on  January  26  and  27,  1917;  but  before  the 
investigaticHi  was  concluded  carriers  operating  in  eastern,  west- 
ern, and  southern  territories  applied  for  and  received  permission  to 
file  tariffs  proposing  a  general  increase  in  freight  rates,  and  were  also 
authorized  to  file  supplements  canceling  schedules  under  suspension 
in  various  investigation  and  Buspension  cases,  including  No.  968. 

The  general  increase  proposed  in  western  classification  territory 
was  denied  in  The  Fifteen  Per  Cent  Casey  45  I.  C.  C,  803,  decided 
June  27,  1917,  and  shortly  thereafter  the  carriers  again  undertook 
to  readjust  the  rates  on  glass  bottles  and  jars  to  western  territory. 
Investigation  had  disclosed  that  the  rates  suspended  in  Investiga- 
tion and  Suspension  Docket  No.  968  would  have  been  prejudicial  to 
certain  industries  on  the  Pacific  coast  and  therefore  in  the  new  ad- 
justment a  lower  basis  was  proposed.  By  tariffs  filed  to  become 
effective  September  16,  1917,  the  defendants  proposed  to  establish 
rates  of  95  cents  from  groups  A,  B,  and  0,  90  cents  from  groups  D 
and  E,  and  86  cants  from  groups  F  to  J,  inclusive.    Rates  somo- 
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what  higher  were  proposed  to  intermediat*  points  from  groups  east 
of  group  F,  Protests  were  also  filed  against  these  rates,  althou^ 
not  by  Kerr  &  Company  or  the  Kerr  Glass  Manufacturing  Com- 
pany, and  they  were  suspended  in  Investigation  and  Suspension 
Docket  No.  1130,  until  January  13, 1918.  On  November  8,  1917,  the 
Commission  entered  an  order  discontinuing  No.  1130  and  the  rates 
therein  proposed  became  effective  December  1,  1917. 

It  is  unnecessary  for  the  purposes  of  this  report  to  discuss  the 
further  proceedings  involving  transcontinental  rates  on  bottles  and 
jars.  It  appears  from  what  has  been  said  that  literal  compliance  with 
the  Commission's  findings  would  have  been  effected  on  November  10, 
1916,  if  the  rates  proposed  by  the  carriers  at  that  time  had  been  per- 
mitted to  be  made  effective.  Under  the  circumstances  the  defendants 
can  not  be  charged  with  undue,  delay  in  making  the  required  read- 
justment. 

Complainants  themselves  sought  suspension  of  the  rates  which 
would  have  fixed  the  proper  relationship  between  rates  paid  by  them 
and  those  charged  their  competitors.  While  our  report  did  not 
authorize  defendants  to  increase  their  rates,  it  did  not  forbid  them  to 
do  so.  There  is  no  showing  that  they  exhibited  bad  faith  in  at- 
tempting to  increase  the  rates  while  complying  with  our  requirement 
as  to  relationship. 

It  appears  that  the  Kerr  Glass  Manufacturing  Company,  of  Port- 
land, Oreg.,  one  of  the  complainants,  purchases  the  entire  output  of 
A.  H.  Kerr  &  Company,  the  other  complainants,  f .  o.  b.  Sand  Spring, 
and  ships  from  the  factory  to  jobbers  and  consumers,  assuming  all 
freight  charges.  The  Ball  Brothers  Glass  Company,  of  Muncie,  and 
the  Hazel-Atlas  Glass  Company,  of  Wheeling  and  Washington,  both 
large  manufacturing  companies,  are  the  complainants'  most  active 
competitors  in  this  western  territory  and  because  of  their  lower  costs 
of  manufacture  are  able  to  quote  prices  which  the  complainants  can 
not  afford  to  accept.  One  of  the  factors  contributing  to  their  lower 
manufacturing  expense  is  their  proximity  to  the  raw  material,  and 
another  lies  in  a  patented  process,  not  available  to  the  complainants, 
which  enables  them  to  make  a  better  grade  of  glass  at  less  cost. 

The  complainants  contend  that  if  the  differential  had  been  in 
effect  between  September  18,  1916,  and  December  1,  1917,  they  would 
have  sold  a  larger  quantity  of  their  products  and  enjoyed  greater 
profits.  But  this  would  imply  that  all  other  conditions  affecting 
production  and  sale  by  the  complainants  and  their  competitors  were 
substantially  the  same.  The  record  shows,  however,  that  the  com* 
mercial  advantages  enjoyed  by  the  manufacturers  at  Muncie,  Whed- 
ing,  and  Washington  greatly  offset  the  advantage  that  a  difference 
of  10  cents  in  the  freight  rate  would  have  given  to  the  complainants. 
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It  is  therefore  impossible  to  determine  with  certainty  how  much  of 
complainants'  alleged  loss  of  trade  or  reduction  in  profits  was 
attributable  to  the  prejudicial  rate  adjustment  and  how  much  to  the 
legitimate  advantages  of  their  competitors.  As  the  Commission  said 
in  Brooks  Coal  Co.  v.  Wabash  R.  B.  Co.,  89  I.  C.  C,  426 : 

Mere  diminution  or  loss  of  prospective  trade  proflb^  does  not  aloae  otter  a 
b&slB  for  reparation  nnder  tbe  act  to  regulate  commerce.  Tbe  fact  of  damage 
as  well  as  the  amonnt  of  damage  must  be  sadsfBCtorll;  eetablt^cd. 

The  proof  offered  does  not  definitely  establish  either  the  fact  or 
the  amount  of  damage  attributable  to  the  rate  adjustment.  The  com- 
plaint should,  therefore,  be  dismissed. 

Hall,  Comvmsioner: 

The  foregoing  is  substantially  the  report  proposed  by  the  examiner 
and  served  upon  the  parties.  Exceptions  thereto  were  filed  by  com- 
plainants and  presented  in  oral  argument.  All  but  one  relate  to  the 
examiner's  proposed  conclusion  that  neither  the  damage  alleged  nor 
the  amount  thereof  are  definitely  shown  by  the  evidence  to  have  been 
attributable  to  Uie  maintenance  of  a  parity  of  rates  from  Sand 
Springs,  Muncie,  and  Wheeling. 

It  is  suggested  by  counsel  upon  argument  that  this  conclusion  is  in 
effect  a  reversal  of  our  former  finding  of  undue  prejudice.  We  do 
not  so  consider  it.  Such  prejudice  began  with  the  elimination  of  the 
differential  on  November  15, 1914,  and  was  not  removed  until  Decem- 
ber 1, 1917,  when  the  differentia!  was  restored.  Reparation  is  sought 
only  on  traffic  moving  between  September  18, 1916,  and  December  1, 
1917.  But  it  does  not  follow  that  reparation  must  be  awarded  be- 
cause it  has  been  found  that  a  rate  adjustment  is  and  will  be  unduly 
prejudicial.  In  such  cases  not  only  must  the  fact  and  amount  of 
damage  be  clearly  shown  by  the  evidence,  but  the  damage  must  be 
clearly  traceable  to  the  rate  paid.  Coal  Switching  BeparaHon  Caaea 
at  Chicago,  86  I.  C.  C,  226. 

It  appears  that  complainants  were  in  active  competition  with 
other  manufacturers,  who,  by  reason  of  lower  costs  of  production, 
were  able  to  dispose  of  their  products  on  the  Pacific  coast  at  prices 
which  the  complainants  could  not  meet  except  at  a  loss.  A  difference 
of  10  cents  in  the  rate  is  said  to  represent  a  difference  of  approx- 
imately 17  cents  a  gross  on  quart  sizes  of  fruit  jars,  yet  the  manu- 
facturer at  Muncie  was  able  to,  and  in  fact  did  for  a  time,  make  a 
net  price  to  Pacific  coast  jobbers  of  75  cents  a  gross  under  the  nor- 
mal selling  price.  To  have  met  this  price,  complainants  say,  would 
have  been  ruinous  to  them.  It  does  not  appear  that  a  rate  difference 
of  10  cents  in  favor  of  complainants  would  have  had  the  effect  of 
increasing  tlieir  sales  or  their  profits.    As  said  by  the  examiner,  the 
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record  fails  to  Bhow  with  certainty  bow  much,  if  any,  of  com- 
plainante'  loss  of  trade  or  of  profits  which  might  otherwise  have 
beeo  anticipated  was  due  to  the  rate  adjustment,  even  if  such  loss 
could  properly  be  made  the  basis  or  measure  of  reparation. 

Upon  careful  consideration  of  the  record  in  the  light  of  the  ex* 
ceptions  and  argument  we  are  of  opinion  and  find  that  the  facts  of 
record  are  correctly  stated  in  the  proposed  report,  that  the  con- 
elusions  therein  indicated  are  sound,  and  it  is  therefore  approved  and 
adopted  as  part  of  this  report. 

The  complaint  will  be  dismissed. 

McChord,  Commiesionery  dissenting : 

I  am  unable  to  agree  with  the  finding  of  the  majority  that  the 
proof  offered  does  not  establish  either  the  fact  or  the  amount  of 
damage  attributable  to  the  rate  adjustment. 

The  majority  report  holds  that  under  the  circumstances  the  de- 
fendants  can  not  be  charged  with  undue  delay  in  establishing  rates 
in  conformity  with  the  finding  in  the  original  report.  The  tariff  re- 
vision necessary  to  carry  out  the  finding  was  very  simple,  and  could 
have  been  accomplished  within  the  60-day  period  without  any  diffi- 
culty. The  establishment  of  the  10-cent  differential  between  the  va- 
rious manufacturing  points  should  have  been  made  before  Septem- 
ber 16,  1916,  and  not  made  a  part  of  the  general  readjustment  of 
rates  proposed  in  Investigation  and  Suspension  Docket  No.  963,  to 
become  effective  November  10, 1916.  Therefore,  I  am  of  the  opinion 
that  the  continuation  of  the  improper  adjustment  was  primarily  due 
to  the  defendant's  failure  to  establish  within  the  60-day  period  rates 
in  accordance  with  the  finding,  and  the  fact  that  one  of  the  complain- 
ants protested  against  the  proposed  rates  is  entitled  to  little,  if  any, 
consideration.  In  this  connection  it  is  to  be  noted  that  increases  were 
proposed  in  the  rates  from  Sand  Springs. 

In  the  original  and  supplemental  reports  it  is  stated  that  competi- 
tion in  the  manufacture  and  sale  of  fruit  jars  is  keen;  that  the  Pa- 
cific coast  is  an  important  market;  and  that  the  chief  competition 
there  encountered  by  complainants  is  with  the  plants  located  at  the 
points  found  to  be  unduly  preferred. 

A  witness  for  complainants  testified  at  the  original  bearing  that 
in  August,  1914,  at  which  time  the  rate  from  Sand  Springs  was  10 
cents  per  100  poimds  less  than  that  from  the  eastern  points,  orders  for 
delivery  at  these  western  points  were  taken  at  the  same  price,  as  far 
as  could  be  ascertained,  as  the  Muncie  manufacturer.  In  January, 
1915,  shortly  after  the  75-cent  rate  was  established  from  all  points, 
the  Muncie  manufacturer  reduced  the  price  about  75  cents  per  gross. 
It  was  testified  that  the  price  quoted  by  this  manufacturer  would 
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have  been  ruinous  to  complainants;  that  they  maintained  their  price, 
although  it  curtailed  their  business;  and  that  they  were  forced  to 
send  out  salesmen  to  sell  directly  to  retailers  because  the  jobbers 
could  buy  from  their  competitor  at  a  lower  price. 

The  witness  for  complainants  at  the  supplemental  bearing  testi- 
fied that  during  the  period  covered  by  the  supplemental  complaint 
the  principal  competition  was  with  the  manufacturers  located  at 
Muncie  and  Washington ;  that  there  had  been  no  substantial  change 
in  the  competition  since  the  origina!  hearing;  that  they  could  not 
make  the  same  delivery  price  as  their  competitors  unless  their  profits 
were  shrunk  or  the  products  sold  at  a  loss;  that  if  the  10-cent  differ- 
ential had  been  in  effect  more  shipments  and  a  better  profit  would 
have  been  made;  that  the  prices  made  by  the  Muncie  manufacturer 
had  to  be  followed  if  they  wanted  to  stay  in  the  business;  and  that 
this  competitor's  prices  were  based  on  its  comparatively  lower  rate. 

I  do  not  see  what  the  lower  manufacturing  costs  and  selling  prices 
of  complainants'  competitors,  due  to  their  proximity  to  the  raw  ma< 
terial  and  the  patented  process  used  by  them,  have  to  do  with  this 
case.  These  are  natural  disadvantages  to  complainants  which  the 
Commission  has  repeatedly  held  it  has  no  power  to  overcome.  Dur- 
ing the  period  in  question  these  natural  disadvantages  were  aug- 
mented by  the  transportation  disadvantages  which  the  Commission 
had  condemned.  But  for  the  unlawful  act  of  the  carriers  the  com- 
plainants' disadvantage  in  making  sales  would  have  been  58  cents 
per  gross  on  quart  jars  instead  of  75  cents. 

The  Commission  has  held  that  shippers  are  entitled  to  reparation 
in  cases  where  they  are  in  competition  and  meet  the  prices  of  their 
competitors  at  a  common  market,  and  because  of  unduly  prejudicial 
rates  are  compelled  to  shrink  their  profits.  Mebivs  <&  Dreecher  Co.  v. 
Central  Calif omia  Traction  Co.,  42  I.  C.  C,  599;  IJ.  S.  Cast  Iron 
Pipe  <&  Fdy.  Co.  v.  S.  Ry  Co.,  44  I.  C.  C,  757;  Pittsburgh  Steel  Co. 
V.  P.  <&  L.  E.  R.  R.  Co.,  39  I.  C.  C,  312;  and  various  other  cases  in- 
volving charges  on  shipments  to  and  from  iron  and  steel  industries, 
and  Johnstown,  Pa.,  Switchingy  43  I.  0.  C,  654, 

In  my  judgment  the  facts  of  record  conclusively  show  the  fact 
and  amount  of  damage,  and  that  complainants  are  entitled  to  repa- 
ration to  the  extent  of  10  cents  per  100  pounds  on  the  shipments 
forwarded  during  the  above  period. 

I  am  authorized  to  state  that  Cohhissioner  Mbver  joins  me  in  this 
dissent. 
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No.  8216.» 

TEXAS  CEMENT  PLASTER  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 
ET  AL. 


Submitted  May  3, 1916.    Decided  Februam  20, 1919. 


Rates  on  cement  plaster,  In  carloads,  from  Plasterco,  Tex.,  to  destlnaUons  Id 
various  states,  found  to  have  been  unduly  prejudicial.  Reparation  denied. 
The  present  rates,  wblch  were  Initiated  by  the  Director  General  of  Rail- 
roads, are  not  In  Issue.    Complaint  dismissed. 

W.  V.  Hardie  and  S.  M.  Oloyd  for  complainant. 

Robert  Dtmlap,  T.  J.  Norton,  Gardiner  Lathropy  S.  W.  Bayneg, 
and  li.  Q.  Mernek  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany; Gulf,  Colorado  &.  Santa  Fe  Railway;  and  Louisiana  &  Texas 
Railway;  'W.  F.  Dickinson  and  Wallace  T.  Hughes  fer  Chicago, 
Rock  Island  &  Pacific  Railway  Company  and  its  receiver;  Thos.  Bond 
and  Arthur  A.  Haid  for  St.  Louis-San  Francisco  Railway  Com- 
pany and  its  receiver;  Kansas  City,  Clinton  &  Springfield  Railway 
Company,  and  others;  E.  H,  Shaufier  and  F.  W.  Fisher  for  Kansas 
City,  Mexico  &  Orient  Railroad  Company ;  E.  J.  Naylor  for  Kansas 
City,  Mexico  &  Orient  Railway  Company  of  Texas;  and  C.  P. 
Dowlin  for  Fort  Worth  &  Denver  City  Railway  Company  and  Colo- 
rado &  Southern  Railway  Company. 

Report  of  the  Commission. 
Division  2,  Commissioners  Clark,  Danqxs,  and  Woou>bt. 
WooLLET,  Commissioner: 

The  complaints  in  these  cases  were  brought  by  a  Texas  corpora- 
tion engaged  in  the  manufacture  of  cement  plaster  at  Plasterco,  Tex., 
and  attack  as  unreasonable  and  unduly  prejudicial  the  rates  on  cement 
plaster,  in  carloads,  from  Plasterco  to  destinations  in  various  states. 

The  rates  referred  to  herein  ore  those  in  effect  at  the  time  of  the 
hearing,  unless  otherwise  indicated,  and  are  stated  in  cents  per  100 
pounds. 

The  allegations  of  undue  prejudice  are  predicated  upon  the  refusal 
of  certain  of  the  defendants  to  establish  and  maintain  through  routes 
and  joint  rates  for  the  transportation  of  cement  plaster  from  Plasterco 

<ThU  reiiort  alw  embraces  No.  8316  <3ub-Na.  1).  ttam«  v.  KaassB  CHj,  Mexico  A 
Orient  RaUroad  Compaoj  «t  SL 
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to  points  in  the  states  of  Missouri,  Kansas,  Oklahoma,  Arkansas,  Lou- 
isiana, Mississippi,  Alabama,  Colorado,  and  New  Mexico,  located  on 
the  lines  of  so-called  destination  roads,  defendants  herein,  and  herein- 
after referred  to  as  the  miscellaneous  destinations,  while  maintaining 
such  routes  and  rates  from  Acme,  Tex.,  to  the  same  destinations;  the 
action  of  the  St.  Louis-San  Francisco  Railway  Company,  hereinafter 
referred  to  as  the  Frisco,  in  reducing  by  2  cents  the  rate  from  Acme, 
Tex.,  to  certain  points  on  its  line  in  Missouri  without  making  a  simi- 
lar reduction  from  Plasterco  to  such  destinations;  the  maintenance  by 
the  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  hereinafter  re- 
ferred to  as  the  Santa  Fe,  of  rates  on  cement  plaster  from  Plasterco  to 
destinations  on  the  Santa  Fe  system  in  Oklahoma,  Kansas,  Missouri, 
Iowa,  Illinois,  and  Louisiana  that  are  2  cents  higher  than  the  rates 
contemporaneously  in  effect  from  Acme  and  Oriental,  N.  Mex.,  to  the 
same  destinations;  and  the  cancellation  on  September  19,  1910,  by 
the  Chicago,  Rock  Island  &  Pacific  Railway  Company  of  joint  rates 
on  cement  plast«r  from  Plasterco  to  destinatJons  on  its  lines.  The 
establishment  of  through  routes  where  not  now  in  effect  and  reason- 
able and  nondiscriminatory  joint  rates  is  asked.  Reparation  is 
sought  on  certain  shipments  which  moved  to  points  on  the  Santa  Fe. 

Plasterco  is  situated  approximately  129  miles  south  of  the  Texas- 
Oklahoma  boundary,  on  the  line  of  the  Kansas  City,  Mexico  &  Orient 
Railroad,  hereinafter  referred  to  as  the  Orient.  Acme,  Tex.,  is  lo- 
cated on  the  Fort  Worth  &  Denver  City  Railroad  and  the  Quanah, 
Acme  &  Pacific  Hailroad,  hereinafter  referred  to,  respectively,  as 
the  Fort  Worth  and  the  Acme  &  Pacific,  5  miles  from  Quanah,  Tex., 
the  point  of  interchange  between  those  carriers  and  the  Frisco.  Com- 
plainant established  its  mill  at  Plasterco  in  the  latter  part  of  1909. 

Cement  plaster  is  a  powder  manufactured  from  gypsite  dirt  and 
gypsite  rock,  and  is  usually  shipped  in  sacks.  The  average  selling 
price  at  the  mill  at  the  time  of  the  hearing  was  stated  to  be  $3.60 
per  ton.  Complainant's  mill  has  a  capacity  of  about  60,000  tons  per 
year,  but  for  the  two  years  prior  to  the  hearing  its  annual  shipments 
aggregated  only  a  little  over  16,000  tons,  due,  it  is  alleged,  to  the  dis- 
crimination in  rates  complained  of. 

The  record  does  not  sustain  the  charge  that  the  rates  from  Plasterco 
were  unreasonable  per  se. 

The  main  allegation  of  undue  prejudice  is  against  the  fact  that  to  the 
miscellaneous  destinations  defendants  maintain  joint  rates  on  cement 
plaster  from  Acme,  Tex.,  which  are  lower  than  the  combination  rates  in 
effect  from  Plasterco  to  the  same  destinations,  and  the  refusal  of 
defendants  to  establish  through  routes  and  joint  rates  from  Plasterco. 
The  principal  defense  of  the  adjustment  of  rates  as  between  Acme, 
Tex.,  and  Plasterco  was  assunied  by  the  Frisco.    Except  to  the  Mis- 
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souri  points,  to  which  the  Frisco  reduced  its  rates  by  2  cents  from 
Acme,  Tex.,  equal  joint  rates  are  maintained  from  Acme,  Tez.,  and 
Plasterco  on  cement  pUster  to  points  on  the  Frisco. 

Complainant  claims  that  because  of  the  narrow  mar^n  between 
the  cost  of  manufacture  and  the  selling  price  of  cement  plaster,  the 
freight  rate  plays  an  important  part  in  the  marketing  of  this  com- 
modity, and  that  the  failure  of  these  defendants  to  publish  and  main- 
tain joint  rates  from  Plasterco  practically  closes  the  markets  on 
their  lines  to  complainant,  while  the  maintenance  of  joint  rates  from 
Acme,  Tex.,  gives  to  the  latter  point  a  distinct  advantage  in  reach- 
ing these  markets.  The  evidence  does  not  indicate  the  actual  differ- 
ence in  the  rates  from  Acme,  Tex.,  and  from  Plasterco  to  the  mis- 
cellaneons  destination  points,  but  witness  for  complainant  insisted 
that  tl.e  rates  from  Plasterco  are  so  much  higher  than  the  rates  from 
Acme,  Tez.,  that  complainant  has  been  unable  to  make  any  ship- 
ments to  such  points.  Aside  from  ihe  alleged  discrimination  in  the 
amount  of  rates,  complainant  also  contends  that  it  is  at  a  disad- 
vantage in  comparison  with  its  competitors  at  Acme,  Tez.,  on  account 
of  the  fact  that,  as  Acme,  Tex.,  is  accorded  joint  rates,  the  pro- 
ducers there  are  enabled  quickly  to  ascertain  the  rates  to  apply, 
which  is  said  to  be  of  advantage  in  quoting  prices,  whereas  com- 
plainant experiences  difiiculty  and  delay  in  determining  the  actual 
combination  rates,  inasmuch  as  the  tariffs  of  the  destination  lines, 
which  are  not  on  file  with  the  Orient  at  Plasterco,  are  not  readily 
available  to  complainant. 

At  the  time  of  the  hearing  equal  joint  rates  were  in  effect  from 
Acme,  Tex.,  and  Plasterco  on  cement  plaster  to  5,298  destinations  on 
the  lines  of  various  carriers  serving  th^  general  territory  to  which 
complainant  desires  joint  rates  over  the  lines  of  defendants.  Acme, 
Tex.,  and  Plasterco  are  generally  grouped  as  to  joint  class  rates  and 
also  to  a  considerable  extent  as  to  joint  commodity  rates,  the  rates 
on  cement  plaster  being  an  exception. 

The  Orient  interchanges  traffic  with  the  Frisco  at  Altus,  Okla., 
142  miles  north  of  Plasterco.  Traffic  via  the  Frisco  from  Acme, 
Tex.,  passes  through  Altus.  The  distance  from  Quanah,  the  junction 
of  the  Frisco  and  the  Fort  Worth  and  the  Acme  &  Pacific,  to  Altus 
is  36  miles.  The  rate  from  Acme,  Tex.,  and  from  Plasterco  to  Altus 
ia  9.6  cents. 

In  support  of  the  contention  of  the  Frisco  that  Acme,  Tex.,  and 
Plasterco  should  not  be  placed  upon  the  same  rate  basis  with  respect 
to  this  traffic,  witness  for  that  defendant  went  with  some  detail  into 
the  history  of  the  cement  plaster  rates  from  Texas  points.  The 
cement  plaster  plant  at  Acme,  Tex.,  was  the  first  to  locate  in  that 
territory,  and  at  that  time  the  traffic  moved  over  the  Fort  Worth  and 
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its  connectiona.  The  rates  of  these  carriers,  it  is  claimed,  were  very 
low  and  were  established  to  Kansas  City  and  adjacent  territory,  with 
a  view  to  enabling  the  Acme,  Tex.,  prodnoers  to  compete  with  mills 
in  Kansas  and  Iowa.  When  the  Frisco  extended  its  line  to  Qoanah 
in  1902  it  was  obliged  to  meet  rates  already  established  in  order  to 
participate  in  the  traffic,  and  as  an  ioducanent  to  the  Fort  Worth 
to  deliver  this  traffic  to  the  Frisco  at  Quanah,  the  Fort  Worth  was 
allowed  a  division  of  3  cents  out  of  the  tiirough  rate  for  its  haul  of 
5  miles  from  Acme,  Tex.,  except  on  traffic  destined  to  St  liouis,  on 
which  its  division  was  and  is  2.5  cent&  The  same  divisions  are 
acoorded  the  Acme  &  Pacific,  which  owns  no  track  between  Acme, 
Tex.,  and  Quanah,  but  operates  over  the  line  of  the  Fort  Worth. 

Many  exhibits  were  introduced  on  behalf  of  the  Frisco  showing 
the  ton-mile  revenue  on  traffic  from  Plasterco  as  compared  with  the 
revenue  on  that  from  Acme,  Tex.,  and  from  Eldorado,  Okla.,  upon 
which  it  is  argued  that,  allowing  the  carriers  the  same  earnings  from 
Plasterco  as  they  receive  on  traffic  from  Acme,  Tex.,  or  Eldorado,  the 
Plasterco  rates  should  be  an  average  of  3.6  cents  hi^er  than  the 
rates  from  those  points.  It  should  be  remembered,  however,  that  in 
any  group  arrangement  of  rates  there  generally  exists  inequality 
both  of  distance  and  of  earnings  as  between  the  various  points  within 
the  group. 

In  Texas  Cement  Plaster  Co.  v.  St.  L.  dk  S.  F.  R.  R.  Co.,  26 1.  C.  C, 
608,  we  held  that  the  defendants  In  that  case  should  establish  joint 
rates  on  cement  plaster  from  Plasterco  to  destinations  on  the  line  of 
the  Frisco  not  exceeding  those  contemporaneously  in  effect  from 
Acme,  Tex.,  to  the  same  destinations.  Upon  tbe  expiration  of  our 
order  the  Frisco  filed  schedules  in  which  it  propoeed  increases  rang- 
ing from  8.5  to  4.5  cents  in  the  rates  from  Plasterco  to  its  stations  in 
Oklahoma,  Kansas,  Missouri,  and  Arkansas  and  to  Memphis,  Teiui. 
The  schedules  were  suspended,  and  in  Cement-Platter  from  Plaaterco, 
Tex.,  43  I.  C.  C,  615,  we  found  that  the  proposed  increases  had  not 
been  justified  and  ordered  the  suspended  schedules  canceled. 

In  Texas  Cement  Plaster  Co.  v.  St.  L.  ds  S.  F.  R.  R.  Co.,  supra,  we 
stated  that  the  carriers  generally  conceded  that  Plasterco  and  Acme, 
Tex.,  should  take  the  same  rates  on  cement  plaster.  The  Frisco  now 
contends  that  the  basis  of  rates  on  cement  plaster  generally  through- 
out the  southwest  is  so  low  that  the  carriers  are  not  justified  in  ex- 
tending the  Acme,  Tex.,  rate  the  added  distance  of  approximately 
100  miles  to  Plasterco.  It  is  to  be  noted,  however,  that  while  the  dif- 
ference in  distance  via  the  Frisco  is  as  stated,  the  haul  of  the  Frisco 
is  36  miles  less  on  Plasterco  traffic  Uian  im  that  from  Acme,  Tex. 
This  excess  in  distance  is  comprised  in  the  haul  of  the  Orient,  which 
in  effect  supported  the  complaint  Complainant  asserts  that  the 
Frisco  is  the  logical  intermediate  carrier  between  the  Orient  and  the 
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so-called  destination  lines.  This  does  not  appear  to  be  so,  however,  aa 
to  all  of  the  destinations.  Those  in  Colorado  and  New  Mexico,  for 
instance,  are  reached  via  Chillicothe,  Tex.,  and  the  Fort  Worth.  The 
average  distance  from  Acme,  Tex.,  to  these  points  is  437  miles,  and 
from  Plasterco  568  miles.  The  Fort  Worth  allows  the  Acme  &  Pa- 
cific 3  cents  on  traffic  delivered  to  the  former  at  Qaanah,  which  is  the 
same  division  accorded  the  Acme  &  Pacific  by  the  Frisco. 

Substantialiy  the  same  general  character  of  evidence  is  offered  in 
this  proceeding  to  justify  a  difference  in  rates  from  Plasterco  and 
from  Acme,  Tex.,  that  was  introduced  in  less  comprehensive  form  in 
Cement-Plaster  from  Plasterco,  Tex.,  supra,  in  justification  of  the 
proposed  rates  from  Plasterco.  The  present  record  contains  nothing 
that  would  warrant  a  finding  with  respect  to  the  relation  of  rates 
from  Acme,  Tex.,  and  from  Plasterco  different  from  the  findings  in 
that  case  and  in  Tewaa  Cement  Plaster  Co.  v.  St.  L.  <&  S.  F.  R.  R.  Co., 
tapra. 

We  accordingly  find  this  adjustment  of  rates  to  have  been  unduly 
prejndiciai  to  complainant  and  unduly  preferential  of  its  competitors 
at  Acme,  Tex.,  and  that  Plasterco  and  the  complainant  were  entitled 
to  through  routes  for  the  transportation  of  cement  plaster,  in  car- 
loads, from  Plasterco  to  the  miscellaneous  destinations  defined  in  the 
complaint,  and  joint  rates  over  such  routes  not  in  excess  of  the  rates 
contemporaneously  in  effect  from  Acme,  Tex.,  to  the  same  destina- 
tions. 

With  respect  to  the  situation  on  the  Santa  Fe,  exhibits  were  filed 
by  complainant  containing  comparisons  of  rates  from  Acme,  N.  Mex., 
and  from  Plasterco,  to  representative  destinations  on  the  Santa  Fe 
in  the  states  of  Oklahoma,  Kansas,  Missouri,  Iowa,  and  Illinois, 
which  show  that  the  rates  from  Plasterco  are  uniformly  2  cents  higher 
than  the  rates  to  the  same  destinations  from  Acme  and  Oriental, 
N.  Mez.  Acme  and  Oriental  are  in  the  eastern  part  of  New  Mexico 
on  the  Roswell-Pecos  branch  of  the  Santa  Fe.  The  Orient  connects 
with  the  Santa  Fe  at  Cherokee,  Okla.,  and  Harper  and  Wichita, 
Kans.  In  the  tariffs  publishing  rtrtes  on  cement  plaster  the  routing 
is  restricted  to  Cherokee  and  Harper.  Traffic  from  Plasterco  is 
generally  routed  via  Cherokee,  but  some  destinations  route  via 
Harper  and  a  few  via  the  Texas  &  Pacific  Railway  and  Fort  Worth, 
Tex.  The  distance  from  Acme,  N.  Mex.,  to  Cherokee  is  457  miles  and 
to  Harper  470  miles,  and  from  Oriental  535  and  548  miles,  respec- 
tively. The  distance  from  Plasterco  to  Cherokee  is  Sll  miles  and  to 
Harper  864  miles.  To  the  destinations  reached  via  Cherokee,  Plas- 
terco is  146  and  224  miles,  respectively,  less  distant  than  are  Acme 
and  Oriental,  N.  Mex.,  and  to  those  reached  via  Harper,  116  and  194 
miles  lees  distant. 
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The  rate  from  Flasterco  to  Santa  Fe  points  in  Oklahoma  is  15 
cents  and  the  average  distance  424  ihiles,  making  the  average  ton- 
mile  revenue  7.1  mills.  The  rate  from  Acme  and  Oriental,  N.  Mex., 
to  the  same  destinations  is  13  cents,  the  average  distance  from  Acme, 
N.  Mex.,  590  miles,  and  from  Oriental,  653  miles,  and  the  average 
revenue  from  Acme,  if.  Mex.,  4.4  mills,  and  from  Oriental,  3.9  mills. 
To  32  typical  destinations  in  Kansas  th^  average  rate  from  Flasterco 
ia  15.3  cents,  average  distance,  491  miles.  From  Acme  and  Oriental, 
N.  Mex.,  the  average  rate  is  13.3  cents,  and  the  'distances  607  and 
685  miles,  respectively.  The  earnings  are  6.1  mills  per  ton-mile 
from  Plasterco,  4.2  mills  from  Acme,  N.  Mex.,  and  3.8  mills  from 
Oriental.  As  compared  with  these  earnings  it  was  shown  that  the 
net  ton-mile  revenue  of  the  Santa  Fe  system  on  cement  plaster  for 
the  year  ended  June  30, 1915,  was  10.64  mills  for  an  average  haul  of 
150  miles. 

The  group  to  which  the  15-oent  rate  from  Plasterco  and  the  18-cent 
rate  from  Acme  and  Oriental,  N.  Mex.,  apply,  also  extends  over  a 
large  portion  of  eastern  Kansas  and  a  small  strip  of  western  Mis- 
souri as  far  north  as  St.  Joseph.  The  area  within  this  group  is  indi- 
cated by  the  fact  that  from  Thackerville,  the  southernmost  point  in 
Oklahoma  on  the  Santa  Fe,  to  St.  Joseph,  the  distance  is  513  miles. 
To  western  Kansas  the  rates  from  Plasterco  range  from  17  to  18.5 
cents.  The  15-cent  group,  however,  comprises  the  greater  part  of  the 
Santa  Fe's  mileage  in  that  state. 

It  is  urged  by  the  Santa  Fe  that  the  existing  low  level  of  rates  on 
cement  plaster  is  caused  by  the  peculiar  circumstances  surrounding 
the  manufacture  and  marketing  of  this  product  Mills  spring  up 
wherever  a  supply  of  the  right  kind  of  gypsite  dirt  or  rock  can  be 
found,  and  the  mills,  in  order  to  meet  competition  at  the  various 
markets,  demand  rates  that  will  enable  them  to  compete  with  mills 
already  in  existence  and  without  regard  to  the  proximity  of  the  latter 
mills  to  the  markets.  It  ia  stated  that  because  of  the  light  traffic  on 
some  of  the  branch  lines  in  the  southwest  the  carriers  have  yielded  to 
the  demands  of  the  cement  plaster  manufacturers  in  order  to  shara 
in  that  traffic,  and  that  this  situation  has  brought  about  abnormally 
low  rates  on  this  commodity  in  this  territory. 

On  traffic  from  Plasterco  the  Santa  Fe  allows  the  Orient  6.5  cents 
for  its  haul  of  311  miles  to  Cherokee  on  shipments  destined  to  points 
in  Oklahoma.  This  yields  the  Orient  4.2  mills  per  ton-mile.  The 
average  haul  of  the  SanU  Fe  beyond  Cherokee  to  Oklahoma  desti- 
nations is  shown  to  be  112  miles,  for  which  it  receives  8.S  cents,  or 
15.2  mills  per  ton-mile.  On  traffic  destined  to  points  in  Kansas  the 
Santa  Fe  allows  the  Orient  ^  cents  for  its  haul  of  364  miles  to  Har- 
per, or  8.8  mills  per  ton-mile.    For  the  average  haul  of  137  miles 
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beyond  Harper  to  Kansas  destinations,  the  Santa  Fe  recwvee  8.7 
cents,  which  yields  12.7  mills  per  ton-mile. 

To  Missouri,  Iowa,  and  Illinois,  the  relative  adjnstment  is  the  same 
as  to  Oklahoma  and  Kansas.  To  30  points,  said  to  be  representative, 
the  average  rate  from  Plasterco  is  21.8  cents  and  from  Acme  and 
Oriental,  N.  Mex.,  19.8  cents.  The  earnings  from  Plasterco  are  5 
mills,  from  Acme,  N.  Mex.,  8.9  mills,  and  from  Oriental  8.4  mills. 
These  rates  are  based  on  minima  of  80,000  pounds  to  some  of  the 
points  and  40,000  pounds  to  others.  From  Acme  and  Oriental,  N. 
Mex.,  to  points  in  those  states,  rates  still  lower  by  1.6  to  3  cents  are 
applicable  in  connection  with  a  minimum  of  60,000  pounds,  making 
a  difference  in  rat«s  of  8.5  to  5  cents  in  favor  of  the  New  Mexico 
mills  on  shipments  moving  under  this  higher  minimum.  No  evi- 
dence was  offered  concerning  rates  to  Louisiana,  assailed  in  the  com- 
plaint 

In  American  Cemeni  Plaster  Co.  v.  A.,T.t&  S.  F.  Ry.  Co.,  38  I.  C. 
C,  639,  decided  subsequent  to  the  hearing  in  this  case,  the  complain- 
ant alleged  the  rates  on  cement  plaster,  in  carloads,  from  Acme,  Tex., 
to  points  on  the  line  of  the  Santa  Fe  in  the  states  of  Oklahoma,  Kan- 
sas, Colorado,  Missouri,  Iowa,  and  Illinois  to  be  unreasonable  and 
unjustly  discriminatory  as  compared  with  rates  on  that  commodity 
from  Acme  and  Oriental,  N.  Mex.,  to  the  same  destinations.  The 
Acme,  Tex.,  rates,  like  those  here  under  consideration,  were  2  cents 
higher  than  the  rates  from  Acme  and  Oriental,  N.  Mex.  We  held 
that  the  rates  attacked  were  unduly  prejudicial  on  shipments  from 
Acme,  Tex.,  to  all  of  the  points  involved  taking  rates  from  Acme  and 
Oriental,  K.  Mex.,  higher  than  13  cents,  to  the  extent  that  the  rates 
from  Acme,  Tex.,  exceeded  the  rates  from  Acme,  N.  Mex.,  to  the 
same  destinations.  The  13-cent  rate  is  blanketed  for  an  average  dis- 
tance of  590  miles  from  Acme,  K.  Mex.,  and  approximately  653 
miles  from  Oriental,  to  points  in  Oklahoma.  The  distances  from 
Acme,  Tex.,  are  less  than  the  distances  from  Acme  and  Oriental, 
N.  Mex.,  by  55  and  133  mites,  respectively. 

The  evidence  here  is  similar  to  that  presented  in  the  case  last  cited. 
The  mills  at  Acme,  Tex.,  and  at  Plasterco  compe^  in  the  same  mar- 
kets, and  the  transportation  conditions  affecting  both  points  appear 
to  be  substantially  simitar.  Traffic  from  each  moves  over  two  lines, 
as  compared  with  a  single-line  haul  from  the  New  Mexico  mills  in- 
volved. While  the  difference  in  distance  in  favor  of  Plasterco  is  in 
excess  of  that  in  favor  of  Acme,  Tex.,  over  Acme  and  Oriental, 
N.  Mex.,  the  haul  of  the  Santa  Fe  on  Plasterco  traffic  delivered  to  it 
at  Cherokee  is  approximately  263  miles  less,  and  on  that  received  at 
Harper  276  miles  less,  than  on  traffic  from  Acme,  Tex.,  interchanged 
at  Ajuarillo,  Tex. 
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We  find  that  the  rates  assailed  from  Plasterco  to  destinations  on 
the  Santa  Fe  and  affiliated  lines  in  the  states  of  Illinois,  Iowa,  Mis- 
souri, Kansas,  and  Oklahoma,  taking  rates  from  Acme  and  Oriental, 
N.  Mex.,  in  excess  of  18  cents,  were  unduly  prejudicial  to  complain- 
ant, and  unduly  preferential  of  its  competitors  at  Acme  and  Oriental, 
N.  Mex.,  to  the  extent  that  they  exceeded  the  rates  from  the  last- 
named  points  to  the  same  destinations. 

Reparation  is  asked  on  specified  ^ipment«  to  points  on  the  Santa 
Fe,  measured  by  the  difference  in  rates  Plasterco  over  Acme  and 
Oriental,  N.  Mex. 

Witness  for  complainant  testified  that  these  shipments  were  sold 
in  competition  with  the  mills  at  Acme  and  Oriental,  N.  Mex.,  and 
that  in  order  to  meet  such  competition  it  was  necessary  to  shrink  the 
selling  price  40  cents  per  ton  to  offset  the  difference  in  frei^t  rates. 
The  record  discloses,  however,  that  the  New  Mexico  mills  are  not  the 
only  competitors  of  complainant  for  business  on  the  Santa  Fe.  It 
was  admitted  that  competition  also  exists  at  mills  in  Oklahoma,  Kan- 
sas, and  Iowa ;  that  it  was  likewise  necessary  to  shrink  the  selling 
price  to  meet  the  competition  of  the  latter  mills;  and  that  witness 
was  unable  to  say  whether  the  Oklahoma  or  the  Acme  and  Oriental, 
N.  Mex.,  mills  were  complainant's  keenest  competitors.  In  the  ab- 
sence of  clear  proof  of  damage  to  complainant  from  the  assessment 
of  the  rates  found  unduly  prejudicial,  the  prayer  for  reparation  must 
be  denied. 

The  situation  on  the  Rock  Island  differs  somewhat  from  either  of 
those  previously  considered.  In  the  latter  part  of  1909,  and  subse- 
quent to  the  establishment  of  complainant's  plant  at  Plasterco,  the 
Rock  Island  published  joint  rates  from  Plasterco  to  destinations  on 
its  line  equal  to  the  rates  which  had  been  in  effect  for  about  five 
years  prior  thereto  from  Acme,  Tex.  The  joint  rates  from  both 
Plasterco  and  Acme,  Tex.,  were  canceled  effective  September  19, 
1910.  Complainant  asks  that  these  rates  be  restored  from  Plas- 
terco. 

There  are  three  junction  points  at  which  traffic  originating  on  the 
Orient  may  be  delivered  to  the  Rock  Island,  namely.  Lone  Wolf  and 
Clinton,  Okla.,  and  Wichita,  Kana  Effective  October  29,  1916,  and 
May  18,  1916,  the  Rock  Island  established  proportional  rates  for 
application  from  Lone  Wolf  and  Clinton  on  cement  plaster  originat- 
ing on  the  Orient,  which  will  later  be  discussed.  For  the  present 
the  references  herein  to  rates  from  Plasterco  will  indicate  the  com- 
binations  of  locals  which  became  effective  upon  cancellation  of  the 
joint  rates. 

Complainant  asserts  that  under  the  combination  rates  it  is  nnable 
to  compete  with  cement  plaster  manufacturers  located  on  the  Rock 
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Island.  The  principal  points  of  competition  are  Okeene,  Okla., 
located  on  a  branch  line  a  short  distance  north  of  Clinton,  and  Acme, 
Okla.,  situated  on  a  spur  extending  from  Itnsh  Springs,  Okla.,  which 
is  56  miles  sooth  of  El  Heno,  Okla.  The  joint  rates  in  effect  from 
Plasterco  prior  to  September  19,  1910,  were  6  to  8  cents  higher  than 
the  rates  from  Acme,  Okla.,  to  Kock  Island  points.  This  spread  was 
greatly  inCTeased  when  the  joint  rates  from  Plasterco  were  can- 
celed. An  exhibit  filed  by  complainant  shows  that  to  35  points  in 
Oklahoma,  the  average  rate  from  Acme,  Okla.,  is  8.7  cents,  whereas, 
the  average  combination  rate  from  Plasterco  is  16.2  cents.  The 
average  under  the  previous  joint  rates  from  Plasterco  was  13.5  cents. 
To  six  representative  points  in  Arkansas  the  average  rate  from  Acme, 
Okla.,  is  9.4  cents,  the  average  combination  rate  from  Plasterco  24.4 
cents,  and  the  average  previous  joint  rate  from  Plasterco  18  cent^. 
To  12  representative  points  in  Kansas  the  average  rate  from  Acme, 
Okla.,  is  18.7  cents,  the  average  combination  rate  from  Plasterco 
22.6  cents,  and  the  average  former  joint  rate  from  Plasterco  15.2 
cents. 

It  is  stated  by  the  Rock  Island  that  the  joint  rates  from  Plasterco 
were  entered  into  by  it  through  inadvertence;  that  an  attempt  was 
made  to  withdraw  from  them  soon  after  their  establishment,  but 
because  of  complications  in  publishing  the  reissues  of  its  tariffs  the 
cancellation  was  not  accomplished  until  the  rates  had  been  in  effect 
for  nearly  a  year;  and  that  the  controlling  reason  for  their  cancella- 
tion was  the  fact  that  they  were  considered  so  low  that  the  Rock 
Island  could  not  afford  to  participate  in  the  rates  to  points  on  its 
line,  although  it  was  deemed  expedient  to  continue  joint  rates  to  Mem- 
phis, Tenn.,  and  Kansas  City  and  St.  Louis,  Mo.,  as  terminal  rates. 
The  Bock  Island  also  participates  as  an  intermediate  carrier  in  joint 
rates  on  cement  plaster  from  Plasterco  to  points  beyond  its  rails  as 
well  as  in  joint  class  rates,  and  to  a  considerable  extent  in  joint  com- 
modity rates,  from  Plasterco  to  pointson  its  line. 

From  Eldorado,  Okla.,  a  point  on  the  Frisco  about  15  miles  north 
of  Acme,  Tex.,  the  Rock  Island  publishes  joint  rates  on  cement  plaster 
to  points  on  its  line  in  Kansas.  It  also  participates  in  joint  rates 
from  mills  off  its  line,  including  Eldorado,  to  points  in  Oklahoma 
under  an  order  of  the  Corporation  Commission  of  Oklahoma.  To  the 
85  Oklahoma  points  shown  in  complainant's  exhibit,  the  rates  from 
Eld<»ado  range  from  10  cents  to  13  cents  for  two-line  hauls  of  from 
81  to  868  miles.  As  compared  with  the  combination  rates  in  effect 
from  Plasterco  to  points  on  the  Rock  Island,  complainant  calls  atten- 
tion to  the  joint  rates  from  Plasterco  to  points  in  Oklahoma  on  the 
Frisco,  established  in  compliance  with  our  decision  in  Texas  CemeiU 
Plaster  Co.  v.  St,  L.  (&  S.  F.  R.  R.  Oo.^  supra,  the  maximum  rate  being 
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13  ceots  for  distances  ranging  from  303  to  197  miles.  The  13-ceQt 
rate  also  applies  via  Sweetwater,  Tex.,  the  Texas  &  Pacific,  Fort 
Worth,  Tex.,  and  the  Frisco  to  points  in  Oklahoma  348  to  458  miles 
distant  from  Plasterco.  Other  carriers  whose  lines  cross  those  of  the 
Bock  Island  at  various  points  in  the  states  of  Oklahoma  and  Kansas 
have  in  effect  joint  rates  from  Plasterco  appreciably  lower  than  the 
combination  rates  applicable  to  points  on  the  Rock  Island  in  the  same 
general  territory. 

With  a  view  to  meeting  the  objections  of  complainant,  the  Rock 
Island  established  proportional  rates  from  Isone  Wolf  and  Clinton, 
applicable  on  cement  plaster  originating  at  Plasterco.  To  points  in 
Oklahoma  these  rates  are  made  on  a  mUeage  scale  ranging  from  5 
cents  to  points  5  miles  and  less  beyond  the  junctions,  to  13  cents  for 
distances  300  miles  or  over,  making  through  rates  from  Plasterco  to 
points  in  Oklahoma  of  from  15  cents  to  23  cents.  To  points  on  the 
Rock  Island  beyond  the  state  of  Oklahoma  the  proportionals  are  the 
same  as  the  rates  from  Okeene  and  Acme,  Okla.  For  its  haul  from 
Plasterco  to  Clinton  the  Orient  charges  10  cents.  The  rates  from 
Plasterco  to  such  destinations  are.  higher,  therefore,  by  that  amount 
than  the  rates  from  the  mills  on  the  Rock  Island. 

Witness  for  the  Rock  Island  asserted  that  these  proportional  rates 
were  based  on  Clinton  and  Lone  Wolf  because  those  junctions  with 
the  Orient  are  practically  equidistant  with  Acme,  Okla.,  from  the 
destinations  to  which  the  rates  apply.  The  Rock  Island  has  two 
main  lines  which  traverse  the  state  of  Oklahoma,  one  running  almost 
due  north  and  south,  and  the  other  east  and  west.  These  lines  inter- 
sect at  El  Reno,  approximat«ly  in  the  center  of  the  state.  Clinton  is 
68  miles  west  of  El  Reno,  and  Acme,  Okla.,  as  stated,  is  about  56 
miles  south  of  El  Reno.  Therefore,  to  points  in  the  eastern  part  of 
Oklahoma  and  in  the  states  of  Kansas  and  Arkansas  the  Rock 
Island's  haul  on  traffic  from  Plasterco  is  nearly  the  same  as  on  traffic 
from  Acme,  Okla.  The  distance  from  Plasterco  to  Lone  Wolf  is 
170  miles,  and  to  Clinton  209  miles. 

Complainant  contends  that  while  a  somewhat  higher  charge  mignt 
properly  be  made  on  cement  plaster  from  Plasterco  than  from  Acme, 
Okla.,  to  points  on  the  Rock  Island,  in  view  of  the  greater  distance 
and  the  two-line  haul,  the  spread  in  the  rates  under  the  proportionals 
is  too  great  and  effectually  excludes  complainant  from  markete  on  the 
Rock  Island.  Witness  for  the  Orient  testified  that  some  months  prior 
to  the  bearing  the  Orient  had  stated  its  willingness  to  publish  a  pro- 
portional rate  of  6  cents  from  Plasterco  to  Lone  Wolf  and  Clinton, 
to  be  added  to  the  proportionals  which  the  Rock  Island  had  expressed 
its  intention  to  establish,  provided  the  resulting  combination  rates 
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were  not  lower  than  the  through  rates  from  Acme,  Tex.,  to  certain 
junction  points  in  the  vicinity  of  Clinton. 

We  find  that  the  rst«s  complained  of  on  cement  plaster  from 
Flasterco  to  destinations  on  the  Rock  Island  were  unduly  prejudicial 
to  complainant  and  unduly  preferential  of  its  competitors  at  Acme 
and  Okeene,  Okla.,  to  the  extent  that  they  exceeded  by  more  than 
5  cents  the  rates  contemporaneously  in  effect  to  the  same  destinations 
from  Acme,  Okla.,  and  that  Plasterco  and  complainant  were  en- 
titled to  through  routes  and  joint  rates  to  such  destinations. 

Subsequent  to  the  submission  of  these  cases,  the  rates  attacked  have 
been  increased  by  the  Director  General  of  Railroads  under  the  provi- 
sions of  the  federal  control  act.  The  Director  General  has  not  been 
made  a  party  defendant.  Since  the  rates  so  initiated  are  not  an  issue 
ibej  are  not  reviewable  in  this  proceeding.  The  complaints  will  bo 
dismissed. 
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No.  10103. 

STEINHARDT  &  KELLY 

ERIE  RAILROAD  COMPANY. 

Bubmitted  October  lO,  1918.    Decided  Februarf  S5,  19J9. 

UpoD  complaint  that  demnrrage  charges  assessed  at  Jersey  City,  N.  J.,  on  nn- 
merous  carloads  of  apples  from  various  tnteratate  points  were  tuilBwtul  In 
that  notices  of  arrival  did  not  comply  with  tnrlfF  reqalremeots ;  Found, 
That  sucb  defects  are  not  shown  to  have  been  tbe  proximate  cause  of  tbe 
detention.    Comptalnt  dismissed. 

Leo  Oppenheimer  and  Leo  N.  Haihlum  iot  comptainanta 

M.  B,  Pierce  for  defendant. 

Report  of  the  Commission. 
Division  8,  Commissioners  Clark,  Hall,  and  Eastman, 
By  Division  3 : 

By  bis  complaint  seasonably  filed,  Joseph  H.  Steinhardt,  doing 
business  in  New  York,  N.  Y.,  as  Steinhardt  &  Kelly,  alleged  that  tha 
demurrage  charges  on  numerous  carloads  of  apples,  in  boxes,  shipped 
from  various  interstate  points  to  New  York,  assessed  by  the  defend- 
ant at  Jersey  City,  N,  J,,  during  October,  November,  and  December, 
1915,  and  collected  January  26,  1918,  were  unlawful  in  that  the  arri- 
val notices  did  not  contain  complete  information  with  respect  to  the 
shipment?,  as  specified  in  the  taritFs.    Reparation  is  asked. 

The  shipments  originated  west  of  the  Missouri  River  and  were 
billed  to  New  York.  They  were  held  at  Jersey  City  awaiting  com- 
plainant's disposition  orders  and  later  forwarded  to  Duane  street 
pier,  New  York.  Demurrage  was  assessed  for  detention  at  Jersey 
City  in  excess  of  the  10  days'  free  time  allowed  under  the  tariff. 

The  defendant's  tariff  provided  as  follows  with  respect  to  notice: 

Notice  shall  be  sent  or  given  consignee  bj  carrier's  agent  In  writing,  or  as 
otherwise  agreed  to  by  carrier  and  consien<^s>  within  24  hours  after  arrival  of 
I'ars  and  billing  at  destination,  sucb  notice  to  contain  point  of  shipment,  car 
inltlalB  and  numbers,  and  the  contents,  and.  If  transferred  In  trandt,  the  ini- 
tials and  number  of  tbe  original  car.  In  case  car  is  not  placed  on  pubUisdellverT 
track  within  24  bours  after  notice  of  arrival  has  been  sent  or  given,  a  notice 
of  placement  shall  be  sent  or  given  to  consignee. 

When  the  cars  arrived  at  Jersey  City,  the  complainant  was  noti- 
fied by  telephone  and  confirmatory  written  notices  were  thereupon 
mailed  him.    These  notices  contained  the  car  initials  and  numbers 
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but  did  not  show  the  contents  of  the  cars  or  originating  pointe.  The 
complainant  contends  that  they  were  therefore  defective  as  be  was 
unable,  without  such  information,  to  make  disposition  of  the  ship- 
ments. The  tariff  also  provided  that  where  notice  has  been  given  in 
substantial  compliance  with  its  requirements,  the  consignee  shall  not 
thereafter  have  the  right  to  call  in  question  the  sufficiency  of  such 
notice  unless  within  48  hours  from  7  a.  m.  following  the  day  on  which 
notice  is  sent  or  given  he  shall  serve  upon  the  delivering  carrier  a 
full  written  statement  of  his  objections  to  tbe  sufGciency  of  such 
notice.  With  the  exception  of  one  letter  addressed  by  complainant 
to  the  defendant's  agent  at  New  York,  under  date  of  September  20, 
1915,  no  such  objections  were  filed  with  the  defendant.  It  appears 
that  the  shipments  moved  by  way  of  Chicago,  111.,  and  Salamanca, 
N.  y.,  arid  that  when  they  reached  those  points  the  complainant  was 
advised  by  telephone  of  the  time  they  might  be  expected  to  reach 
Jersey  City;  that  the  consignees  of  fruit  at  New  York,  including 
complainant,  are  to  a  great  extent  advised  by  the  consignors  concern- 
ing their  shipments  before  arrival  of  the  cars  and  require  of  the  de- 
livering carrier  only  such  information  as  was  included  in  the  notices 
given  the  complainant;  that,  under  a  g^ieral  practice,  when  more 
complete  data  covering  cars  arriving  at  Jersey  City  is  desired,  con- 
signees make  inquiry  by  telephone  of  the  defendant's  office  at  that 
point;  that  the  complainant  regarded  the  notice  as  in  substantial 
compliance  with  the  tariff  as  is  evidenced  by  the  fact  that  in  the  year 
1914,  he  paid  demurrage  at  Jersey  City  on  a  large  number  of  cars, 
based  on  similar  arrival  notices;  and  that  during  the  period  in  ques- 
tion the  defendant's  agent  at  Jersey  City  specifically  advised  com- 
plainant that  considerable  demurrage  was  accruing  on  certain  of  the 
cars  that  were  being  detained  for  unusually  long  periods.  It  also  ap- 
pears that  in  the  informal  presentation  of  this  claim,  August  3, 1916, 
it  was  represented  by  complainant  that  the  fruit  was  in  the  main 
intended  for  export  and  that  the  demurrage  accrued  not  *"  by  the  acts 
of  the  carriers "  but  solely  by  reason  of  the  curtailment  of  export 
shipment  and  congestion  at  the  New  York  porta  due  to  the  war. 

The  purpose  of  a  notice  of  arrival  is  to  apprise  the  con^gnee  that 
a  car  has  reached  destination  or  a  reci^ized  hold  point  and  is  being 
held  for  delivery  or  awaiting  disposition  orders.  Obviously  the 
notice  should  be  clear  and  definite.  The  consignee  should  be  given 
all  necessary  information.  On  the  other  hand,  if  the  notice  does  not 
sufficiently  apprise  bim  of  the  situation,  he  should  seek  further  en- 
lightenment from  the  carrier.  This  is  contemplated  by  the  provision 
mentioned  above  that,  where  notice  has  been  ^ven  in  substantial  com- 
pliance with  the  requirements  of  the  tariff,  the  sufficiency  of  the 
notice  may  not  be  questioned  after  tbe  expiration  of  a  specified  time. 
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What  constitutes  "  substantial  compliance  "  in  a  particular  case  is  \ 
question  not  free  from  difficulty.  It  would  seem  that  in  its  determi- 
nation we  must  be  guided  to  some  extant  by  the  circumstances  sur- 
rounding the  transaction  and  that  no  hard  and  fast  rule  can  be  laid 
down.  Unlike  freight  charges,  demurrage  charges  are  in  the  nature 
of  a  penalty  and  are  imposed  not  for  the  benefit  of  a  carrier,  but  in 
order  to  promote  the  free  movement  of  cars  in  the  public  interest. 
It  would  be  manifestly  unjust  to  the  public,  where  the  information 
contained  in  an  arrival  notice,  in  connection  with  that  already 
possessed  by  the  consignee,  was  all  thnt  it  needed  or  desired  to  trans- 
act business  in  the  customary  way,  to  hold  that  such  consignee  could, 
several  years  later,  set  up  the  insufficiency  of  the  notice  as  a  ground 
for  the  refund  of  demurrage  charges  legally  applicable  for  detention 
due  to  the  consignee.  While  the  case  before  us  is  upon  the  border- 
land, we  are  of  opinion  that,  in  the  light  of  the  surrounding  circum- 
stances, the  arrival  notices  were  in  substantial  compliance  with  the 
requirements  of  the  tariff.    The  complaint  will  be  dismissed. 
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No.  9910. 
MOBRIDGE  GROCERY  COMPANT 

V. 

CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 
ET  AL. 


Stdmitud  Deeember  IS,  !918.    Dteided  February  tS,  1919. 


1.  Carload  commodity  n>t«e  for  the  transportation  of  wholesale  groceriee  from  Chicago 

and  Rock  Island,  III.,  Dulutb  and  St  I^ul,  Minn.,  and  points  taking  sam« 
rates  to  Hobridge,  S.  Dak.,  found  to  be  unduly  projudicial  to  the  extent 
specified  in  the  report. 

2.  L«n-thau-carlcad  cltwe  rates  from  Mobridge,  S.  Dak.,  to  stations  in  North  Dakota 

and  Montana  on  the  line  of  the  defendant,  not  found  to  be  unduly  prejudicial. 

3.  Reparation  denied. 

H.  W.  Bishop  for  complainant. 

J.  N.  Davis  and  0.  A.  Lahey  for  Chicago,  Milwaukee  &  St,  Paul 
Railway  Company. 

R.  Waiton  Moore  for  Director  General  of  Railroads. 
Repobt  of  the  Commission. 

DinsiON  1,  CoHMissiONEBS  McCbokd,  Meter,  and  Ajtohison. 
ArrcmsoN,  Cotnmiaaioner: 

The  report  proposed  by  the  examiner  who  heard  the  above-en- 
titled case  was  served  upon  the  complainant  and  defendant  Chicago, 
Blilwaukee  &  St.  Paul  Railway  Company,  hereiu&fter  referred  to  as 
the  Milwaukee.  Exceptions  thereto  were  filed  by  the  complainant. 
Since  the  hearing  the  Milwaukee  has  been  taken  under  federal  con- 
trol. General  Order  No.  28  of  the  Director  General  of  Railroads 
which,  on  June  26,  1918,  advanced  freight  rates  generally  throughout 
the  country,  increased  the  various  rates  here  in  issue  substantially 
unifonnly  25  per  cent.  A  supplemental  complaint  has  made  the 
Director  General  of  Railroads  a  party  defendant,  and  raises  substan- 
tially the  same  issues  with  respect  to  the  increased  rates  as  were 
presented  in  the  original  complaint.  The  Director  General's  answer 
is  that  the  complainant  is  not  entitled  to  relief,  but  consents  to  a  con- 
sideration of  the  case  on  the  record  already  made  in  so  far  as  the  same 
is  relevant  and  material  to  the  determination  of  the  questions  prop- 
eiiy  in  issue.  No  party  has  sought  further  hearing,  and  none  has 
been  bad.  Except  as  otherwise  specifically  noted  it  is  to  be  under- 
stood that  the  rates  herein  stated  are  those  which  were  in  force  prior 
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to  June  25,  1918,  although  they  may  for  conyenjence  be  recited  in 
the  present  tense,  and  are  stated  in  centa  per  100  pounds. 

The  complaint  is  much  broader  in  scope  than  the  issue  6nally 
reached,  upon  which  this  controversy  must  turn.  All^ations  as  to 
the  unreasonableness  of  the  assailed  rates  havii^  been  abandoned 
at  the  hearing  will  not  be  considered  or  determined  on  a  record 
insufficient  to  warrant  conclusions  as  to  these  claims. 

The  substantial  question  is  whether  the  Milwaukee's  adjustment  of 
carload  commodity  rates  on  certain  articles  jobbed  by  complainant, 
from  Chicago  and  Rock  Island,  111.,  and  Duluth  and  St.  Paul,  Minn., 
and  points .  taking  the  same  rates,  to  Mobridge,  Aberdeen,  S.  Dak., 
.  and  other  near-by  jobbing  centers,  and  the  lesa-thao-carload  rates 
applicable  from  such  cities  to  points  on  the  line  of  the  Milwaukee  in 
North  Dakota  and  Montana  subject  the  complainant  and  Mobridge 
to  undue  and  unreasonable  prejudice  and  disadvantage  and  unduly 
prefer  Aberdeen  and  the  other  jobbing  points.  The  contention  of 
complainant  was  thus  tersely  stated  at  the  hearing: 

We  contend  that  the  carload  commodity  rate  into  Mobridge  added  to  the  leee-than- 
cafloaB  rat«  out  of  Mobridge  fonua  a  combination  which  ia  higher  than  similar  com- 
binations on  competing  jobbing  points. ' 

There  is  also  a  claim  for  reparation. 

Under  the  adjustment  complained  of  Aberdeen  could  job  whole- 
sale groceries,  received  from  Chicago,  at  stations  on  the  line  of  the 
Milwaukee  in  the  destination  territory  outlined  at  an  average  ad- 
vant^e  under  Mobridge  of  11.68  cents  per  100  pounds.  Complainant 
asks  that  each  factor  of  the  rates  it  pays  on  the  commodities  in  which 
it  deals  shall  he  adjusted  so  as  to  enable  it  to  compete  on  a  parity 
with  Aberdeen.  While  other  competing  cities  are  named  in  the  com- 
plaint and  upon  the  record,  evidently  it  is  with  Aberdeen  the  com- 
plainant comes  in  keenest  competition,  and  the  rate  adjustment 
most  appropriately  can  be  considered  with  respect  to  that  point,  as 
representative  of  the  whole  situation. 

We  have  never  accepted  such  a  state  of  facts  as  of  itself  sufficient 
to  warrant  us  in  finding  undue  or  unreasonable  prejudice  or  disad- 
vant^e.  With  respect  to  this  contention,  in  Wichita  WholesaU 
Fumitvre  Co.  v.  -4.,  T.  <&  S.  F.  Ry.  Co.,  44  I.  C.  C,  339,  343,  we  said: 

The  question  of  rates  to  and  from  jabbing  points  has  been  and  is  continually  being 
pressed  upon  our  attention  by  complaining  shippera.  The  desire  of  jobbers  located 
at  various  points  is  to  have  rates  into  and  out  of  their  particular  points  equalised,  so 
that  through  rstee  to  consuming  territories  diall  be  the  same,  no  matter  through  which 
point  the  traffic  moves.  It  is  well  settled  that  undue  prejudice  and  disadvantage 
againstadistiibutingpoiQtcanDOtbepredicatedmeroly  upon  the  fact  that  the  combi- 
nation of  inbound  and  outbound  rates  exceeds  the  combination  via  a  competitiva 
distributing  point.  Rnlaon  Knitting  Factory  Prodiiett,  251.  C.  C,  634,  639.  "  •  • 
It  is  not  practicable  to  have  rates  into  and  out  of  all  jobbing  points  so  constructed  that 
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the  resulting  tbrougfa  charges  from  tiie  foctory  to  ultimate  destination  are  tbe  >ame  via 
ftll  jobbing  centera.  Advantagea  of  location,  competitive  conditions,  the  volume  and 
flow  of  traffic,  and  numeroua  other  condderationB  come  into  play,  and  must  be  given 
due  wei^t  in  determining  the  adjustment  of  rates  into  aud  out  of  different  jobbing 

With  these  considerations  in  mind,  we  will  examine  the  record, 
first,  with  reference  to  the  inbound  commodity  rates,  and,  secondly, 
with  respect  to  the  outbound  class  rates  from  Mobridge  and  ita 
competitors. 

The  complainant,  a  South  Dakota  corporation,  established  a 
wholesale  grocery  and  fruit  jobbing  office  and  warehouse  at  Mobridge, 
September  15,  1917,  on  which  date,  after  negotiations  with  com- 
plainant, the  Milwaukee's  tariff  I.  C.  C.  No.  B-3511,  providing 
reduced  carload  commodity  rates  for  the  transportation  of  groceries 
from  Chicago,  Rock  Island,  Buluth,  and  St.  Paul,  and  points  taking 
same  rates,  became  effective  to  Mobridge. 

Mobridge  is  a  comparatively  new  town  of  about  3,000  inhabitants, 
situated  on  the  east  bank  of  the  Missouri  River,  It  is  served  by  no 
carrier  subject  to  the  act  to  regulate  commerce  other  than  the 
Milwaukee.  Prior  to  the  completion  of  the  Chicago,  Milwaukee  & 
Puget  Sound  Railway,  now  consolidated  with  and  a  part  of  the  line 
of  the  Milwaukee,  Mobridge  was  a  western  terminus  of  the  line  of 
that  defendant.  Mobridge  by  way  of  the  line  of  the  Milwaukee, 
the  short  line  from  Chicago  and  St.  Paul  to  Mobridge,  from  Min- 
neapolis, Duluth,  Minn.,  and  Chicago,  is  distant  384,  642,  and  795 
miles,  respectively.  Aberdeen,  98  miles  east  of  Mobridge,  witii  a 
population  of  approximately  14,000,  is  also  located  on. the  line  of  the 
Milwaukee,  but,  in  addition,  is  served  by  the  lines  of  Chicago  &  North 
Western,  Great  Northern,  and  Minneapolis  &  St.  Louis  railways. 
The  double  track  of  the  Milwaukee's  line  tenninates  at  Aberdeen. 
The  country  between  Aberdeen  and  Mobridge  does  not  present  any 
physical  difficulties  to  railroad  operation,  and  is  flat  to  the  immediate 
vicinity  of  Mobridge,  where  it  becomes  rolling.  The  population  of 
South  Dakota,  however,  is  mainly  east  of  a  line  drawn  south  through 
Aberdeen;  hence  the  tonnage  west  of  Aberdeen  is  less  dense  than 
that  east  of  and  to  Aberdeen.  But  complainant  contends  that  when 
conunodity  rates  from  Chicago  and  Duluth  to  Aberdeen  slightly 
lower  than  those  which  now  obtain  for  the  transportation  of  groceries, 
were  estabhshed  15  years  ago,  the  traffic  to  Aberdeen  was  then  no 
greater  than  is  the  present  tonnage  to  Mobridge. 

In  the  appendix  to  this  report  are  shown  in  detail  the  articles  upon 
which  tile  commodity  rates  apply  from  Chicago,  Rock  Island,  St, 
Paul,  and  Dtiluth,  and  points  taking  same  rates  to  Mobridge;  the 
packages;  xainima;  and  the  rates.    For  immediate  view  the  foUow- 
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ing  general  designations  of  the  commodities  and  tiie  rates  thereon 
from  the  points  of  or%in  named  will  suffice: 


Conunodity. 

CUcBgD. 
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Dulutb. 
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Kock  Island  takes  the  same  rates  as  Chicago,  except  on  glucose, 
sirup,  and  starch;  Duluth  takes  4  cents  imder  Chicago  and  St.  Paul 
2  cents  under  Duluth.  The  commodity  rates  from  the  four  points  of 
origin  to  Aberdeen  are  uniformly  14.8  cents  under  the  rates  from  the 
same  points  to  Mobridge.  The  diiference  of  14.8  cents,  Mobridge 
over  Aberdeen,  between  which,  as  we  have  seen,  the  distance  is  98 
miles,  is  the  fifth-class  distance  scale  rate  for  100  miles  fixed  by  the 
Board  of  Railroad  Commissioners  for  the  State  of  South  Dakota, 
which  was  not  protested  by  the  Milwaukee.  Complainant  compares 
this  spread  of  14.8  cents  Mobridge  over  Aberdeen  with  the  difTereuces 
in  the  rates  on  other  commodities  to  Mobridge  and  Aberdeen. 

Mobridge  receives  sugar  from  Mississippi  Kiver  points,  flour  from 
Minneapolis,  and  salt  from  Michigan  points,  the  latter,  presumably  via 
Duluth.  The  spread  on  sugar,  Aberdeen  under  Mobridge,  is  7  cents; 
on  flour,  3.5  cents  from  Minneapolis,  and  on  salt  from  Michigan  and 
Duluth  each  8  cents.  On  the  commodities  named  in  the  complaint, 
the  rates  from  Chicago,  Rock  Island,  Duluth,  and  St.  Paul  are  made 
by  the  full  combination  of  rates  to  and  from  Aberdeen. 

The  arithmetical  averages  of  the  commodity  rates  covered  by  the 
complaint  from  Chicago  to  Mobridge  and  to  Aberdeen  are,  respec- 
tively, 45.85  and  31.05  cents,  which  yield  ton-mile  earnings  of  ll.S 
and  8.9  milb,  respectively.  Complainant  contends  the  rate  per  ton- 
mile  afforded  from  rates  to  Mobridge  should  not  exceed  that  derived 
from  the  rates  to  Aberdeen.  If  this  were  so,  the  average  of  the 
Chicago  rates  to  Mobridge  would  exceed  the  average  of  similar  rates 
to  Aberdeen  by  4.35  cents  instead  of  14.8  cents.  Or,  stated  in  other 
terms,  the  distance  from  Chicago  to  Mobridge  is  114  per  cent  of  the 
distance  from  Chicago  to  Aberdeen,  but  the  rates  to  Mobridge  are  148 
per  cent  of  the  rates  to  Aberdeen,  and,  therefore,  complainant  con- 
tends the  rates  to  Mobridge,  in  relation  to  the  rates  to  Aberdeen,  are 
not  scaled  according  to  distance.  But  the  Milwaukee  contends  that 
a  declining  rate  per  ton-mile  as  distance  increases  is  normally  only 
applicable  where  the  transportation  conditions  for  the  entue  haul  are 
substantially  similar,  and  that  where  the  movement  is  from  a  low  to 
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a  high  or  to  a  higher  rated  territory,  ton-mile  earnings  tend  to  increase 
as  the  distance  increases.  For  example,  an  average  of  the  class  rates 
from  Chicago  to  Aberdeen  yields  15  mills;  to  Mobridge,  15.9  mills; 
and  to  Miles  City,  Mont.,  20.7  mills  per  ton-mile,  respectively.  The 
Tahdity  of  this  contention  is  not  wiroc<^nized.  See  State  of  Kansas  v. 
A.,T.db  S.  F.  Ry.  Co.,  27  I.  C.  C,  673,  690.  Miles  City  is  the  snme 
distance,  698  milee,  from  Minneapolis  as  Aberdeen  is  from  Chicago, 
and  yet,  as  indicative  of  the  lai^er  percentage  of  movement  in  a  higher 
rated  territory,  the  first-clasa  rate  from  Minneapolis  to  Miles  City  is 
$1.65  per  100  pounds,  while  the  first-class  rate  from  Chicago  to 
Aberdeen  is  $1.14  per  100  pounds. 

The  articles  on  which  the  commodity  rates  apply  are  rated  fifth 
class  in  the  western  classification.  The  rate  on  fifth  class  from 
Chicago  to  Mobridge  is  51  cents;  to  Aberdeen,  37  cents.  The  average 
of  the  commodity  rates  from  Chicago  to  Mobridge  is  nearly  90  per 
cent  of  the  fifth-class  rate,  and  is  1.69  cents  more  than  the  average 
of  dio  commodity  rates  on  the  same  articles  from  Chicago  to  Mitchell, 
Sioux  Falls,  Aberdeen,  Jamestown,  Pierre,  and  Chamberlain,  S.  Dak., 
and  Bismarck  and  Minot,  N.  Dak.  The  average  of  the  commodity 
rates  from  Chicago  to  Aberdeen  is  84  per  cent  of  the  fifth-class  rate 
from  Chicago  to  Aberdeen.  While  the  fifth-class  rate  from  Chicago 
to  Aberdeen  is  72.5  per  cent  of  the  fifth-class  rate  from  Chicago  to 
Mobridge,  the  average  commodity  rate  to  Aberdeen  is  but  67.7 
per  cent  of  the  average  of  the  commodity  rates  to  Mobridge. 

It  can  not  be  said  that  the  proportion  between  the  class  rate  and 
commodity  rate  must  of  necessity  be  the  same  from  a  common  point 
of  origin  to  one  point  as  to  another  on  the  line  of  the  same  carrier. 
As  we  said  in  Decier  db  Smis  v.  G.,  M.  dk  St.  P.  By.  Co.,  30  I.  C.  C, 
647,551: 

So  many  elements  eater  into  the  delerminatioa  ot  a  conuaodhy  rate  that  it  can  not 
tw  said  ttuit  a  commodity  rate  must  always  bear  a  fixed  relation  to  the  coireepnnding 
claM  rate,  even  aa  between  competing  points.  Furthennora,  the  nicely  baUnced 
proportions  au^ested  by  the  complainant  could  be  attaiikedaalt^cslly  by  an  increase 
in  Uie  commodity  latee  from  competing  points,  or  even  by  a  manipulation  of  the  class 
rates  from  those  points,  as  by  the  reduction  in  the  commodity  ratee  from  Mason  City. 
In  the  absence  of  other  evidence  that  a  rate  is  unreasonable  or  discriminatory,  the 
fact  that  a  commodity  rate  bean  a  moderately  greater  or  lees  proportion  to  a  correspond- 
ing  class  rate  is  not  a  sufScient  ground  for  condwnning  th«  commodity  nte  u  un- 
leosonable  or  discriminatory. 

To  the  same  effect  is  Peet  Bros.  Mfg.  Go.  v.  /.  G.  R.  R.  Co.,  34  I. 
C.  C,  634,  637. 

The  situation  here  presented  is  similar  in  principle  to  that  con- 
sidered in  (hnnvMrcial  Clvh  of  MitcksU,  S.  Dak.,  v.  A.  ,&  W.  By.  Co., 
46  I.  0.  C,  1,  14,  which  bad  to  do  with  the  adjustment  of  class  and 
commodity  ratee  as  between  Mitchell  and  Sioux  Falls,  both  of  which 
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points  are  Ukewise  upon  the  liuee  of  the  Milwaukee  in  South  Dakota, 
not  far  distant  from  Aberdeen  and  Uobridge.  In  the  cited  case 
we  said: 

The  same  gentfal  conditJons  affect  the  conimoditr  ntM  to  Mitchell  u  affect  the 
class  lates.  Goiiimodit7  ntee,  however,  are  made  with  greater  c^ard  for  the  actual 
volume  of  movement,  and  relative  commodity  mte  adjuBtmenta  can  only  be  reviewed 
satisfactorily  when  the  relative  volume  of  movement  of  the  various  commodities 
iuvolved  is  known.  The  record  before  us  contains  nothing  of  this  land,  and  so  pre- 
clndes  the  fixing  of  specific  commodity  ratee.  We  incline,  however,  to  say  that  no 
commodity  rate  should  be  maintained  to  Mitchell  the  ratio  of  which  to  the  com- 
sponding  commodity  rates  to  Sioux  Falls  exceeds  the  ratio  of  the  correapioading  class 
rates  to  Mitchell  and  Sioux  Falls  for  the  class  in  which  the  commodity  is  rated  in  the 
governing  classification. 

In  the  instant  case,  considering  the  location  of  Mobridge  and  Aber- 
deen, the  distance  from  the  points  of  origin  described  in  the  complaint, 
their  comparative  nearness  to  each  other,  the  transportation  condi- 
tions and  traffic  density,  the  nature  of  the  commodities  in  question, 
and  the  facts  as  to  competition,  as  well  as  all  other  pertinent  matters 
of  record,  we  conclude  the  difference  in  fifth-class  rates  to  Aberdeen 
and  Mobridge  reasonably  typifies  the  relationship  which  the  com- 
modity rates  on  the  articles  in  question  should  bear  to  these  respec- 
tive points.  To  the  extent  that  the  commodity  rates  set  out  in  the 
complaint  from  the  above-mentioned  points  of  origin  to  Mobridge  are 
a  greater  proportion  of  the  fifth-class  rates  from  such  points  to 
Mobridge  than  the  corresponding  commodity  rates  are  of  the  fifth- 
class  rates  from  the  same  points  to  Aberdeen,  the  complainant  is 
injuriously  affected  in  ita  business  and  is  subjected  to  undue  and 
unreasonable  prejudice  and  disadvantage. 

Consideration  will  next  be  given  to  the  outbound  less-than-carload 
rates.  At  least  75  per  cent,  if  not  more,  of  the  articles  jobbed  by 
grocery  houses  are  rated  third  or  fourth  class,  in  less  than  carloads, 
under  the  western  classification.  From  all  these  points  class  rates 
are  used  for  the  movement  of  the  articles  described  in  the  complaint 
to  points  of  sale  and  consumption  in  less-than-carload  lots. 

Mobridge  and  Aberdeen,  so  far  as  the  destinations  comprised  in  the 
complaint  are  concerned,  job  in  the  same  territory — from  Haynes, 
N.  Dak.,  116  miles  from  Mobridge,  to  Miles  City,  Mont.,  about  302 
miles  from  Mobridge.  Both  cities  also  ship  to  points  in  North 
Dakota  on  the  New  England  branch  of  the  defendant,  which  nma 
from  McLaughlin,  S.  Dak.,  to  New  Ekigland,  N.  Dak.  Selfridge,  the 
first  station  in  North  Dakota,  is  about  47  miles  from  Mobridge;  New 
Elngland  is  163  miles  from  Mobridge. 

Until  April  6,  1911,  the  rates  from  Mobridge  to  points  in  North 
Dakota  and  Montana  were  the  same  as  the  Aberdeen  class  rates,  but 
on  that  date  Mobridge  was  eliminated  from  the  tariff  providing  spe- 
cific rates  from  Aberdeen  and  distance  class  rates  were  applied, 
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subject  to  the  application  of  an  intermediate  provision  that  the  rates 
from  Mobridge  should  not  exceed  the  rates  from  Aberdeen  to  the 
same  points.  Complainant  computes  the  average  third  and  fourth 
class  rates  from  Mobridge  to  all  stations  on  the  line  of  the  defendant 
in  N'oiih  Dakota  and  Montana  as  far  west  as  Miles  City,  as  third,  62.6, 
and  fourth,  50.9  cents;  from  Aberdeen,  as  third,  69.4,  and  fourth, 
53.1  cents. 

To  show  that  the  class  rates  from  Mobridge  are  too  high  and  that 
the  class  rates  from  Ab^^een  ore  not  too  low,  complainant  submits 
six  class-rate  scales.  The  first,  commonly  known  as  the  Clark  scale, 
is  that  prescribed  in  The  Missouri  River- Nebraska  Cases,  40  I.  C.  C, 
201 ;  second,  the  class  scale  apphcable  in  South  Dakota  on  traffic  or- 
iginating east  of  the  Missouri  River  destined  to  points  west  of  the  river, 
and  alsolocally  west  of  the  river;  third,  theclass  scale  applicable  locally 
in  N'orth  Dakota  and  also  between  North  Dakota,  Sou^  Dakota,  and 
Minnesota;  fourth,  the  Montana  general  scale  applicable  locally  in 
Montana  and  also  on  traffic  from  points  on  the  Great  Northern  and 
Korthem  Pacific  railways  east  of  Montana;  fifth,  the  Montana  dis- 
tributing  or  jobbing  scale;  and,  sixth,  the  scale  prescribed  by  the 
Commission  in  Minjieapolis  Civic  <fc  Commerce  Asso.  v.  C,  M.  <& 
St.  P.  Ry.  Co.,  30  I.  C.  C,  663.  Practically  all  that  these  scales  show, 
considered  merely  as  scales  and  not  necessarily  as  hve  rates,  is  that 
the  rates  from  Mobridge  for  distances  from  20  to  300  miles  average 
44.24  cents,  while  the  rates  from  Aberdeen  for  the  same  distances 
average  32.73  cents.  The  average  of  the  rates  from  Aberdeen  is 
about  6  cents  more  than  the  average  of  the  Clark  scale  and  the  North 
Dakota  scale  for  the  same  distances  about  the  same  as  a  similar 
average  of  the  rates  under  the  Montana  jobbing  scale  and  about  3 
cents  less  than  the  scale  applicable  in  South  Dakota,  west  of  the 
Missouri  River,  and  in  Montana  locally.  However,  we  can  not 
from  these  scales  fi&d  that  Mobridge  is  subjected  to  undue  prejudice. 

The  following  table  shows  representative  points  of  destination, 
distances,  and  third  and  fourth  class  rates: 
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For  all  these  distancea  the  advantage  on  outbound  rates,  third 
class,  is  with  Mobridge  and  also  with  it  on  fourth  class  for  115  and  131 
miles.  To  other  stations  distant  162,  239,  254,  276,  28S,  and  300 
miles  from  Mobridge,  and  98  miles  more  m  each  instance  from 
Aberdeen,  the  third  and  fourth  class  rates  are  the  same.  Although 
Mobridge  is  east  of  the  Missouri  River,  the  shipments  under  con- 
sideration are  made  to  points  westward,  in  territory  where,  from 
this  record,  we  find  a  somewhat  higher  basis  of  class  rates  may  well 
be  applied,  mile  for  mile,  than  is  maintained  from  Aberdeen. 

In  addition  to  the  transportation  of  groceries  from  Mobridge  the 
third  and  fotirth  class  rates  are  also  used  by  the  Consumers  Lumber 
Company  of  Mobridge  in  distributing  wall  board,  roofing  and  building 
paper,  sash,  doors,  and  kindred  commodities  in  the  consumii^  terri- 
tory specified.  The  lumber  originates  in  the  west  of  Mobridge;  paper 
is  received  from  Chicago.  The  principal  competition  is  from  a  paper 
company  and  lumber  companies  located  at  Aberdeen. 

The  only  specific  testimony  of  prejudice  in  distributing  from 
Mobridge  was  in  reference  to  a  shipment  of  canned  goods  from 
Mobridge  to  Bowman,  N,  Dak.,  to  which  the  applicable  fourth-class 
rate  from  Aberdeen  and  Mobridge  is  the  same.  However,  the  dis- 
tance tariff  rate,  which  is  higher,  was  charged.  A  witness  for  com- 
plainant stated  that  the  tariff  was  obscure  and  there  was  great 
difficulty  in  having  the  l^al  rate  applied. 

Sioux  Falls,  S.  Dak,,  and  Sioux  City,  lows,  job  groceries  in  sub- 
stantial volume  in  the  same  territory  as  Mobridge  and  Aberdeen  and 
although  the  rates  from  Chicago  to  Sioux  Falls  and  Sioux  City 
are  depressed  by  influences.  Commercial  Club  of  MiicheU,  S.  Dak.,  v. 
A.  db  W.  Ry.  Co.,  supra,  not  obtaining  at  Mobridge,  the  complainant 
can  deliver  its  varea  to  the  competitive  territory  on  lower  bases  than 
Soux  Falls  or  Sioux  City. 

The  disadvantage  and  prejudice  sud  to  be  suffered  by  complainant 
with  respect  to  the  lees-than-carload  rates  westward  from  Mobridge, 
are  not  shown  to  be  unreasonable  or  undue. 

llie  rates  and  rdationships  shown  in  this  report  as  maintained  by 
the  Milwaukee  were  followed  by  the  Director  General  of  Railroac^ 
after  federal  control  was  assumed,  until  and  including  June  24,  191S. 
Since  June  25,  1918,  the  relationship  of  these  commodity  and  class 
rates  has  been  but  slightly  changed  by  reason  of  the  increase  in  the 
rates  brought  about  by  General  Order  No.  28  of  the  Director  General 
of  Railroads.  The  average  of  the  present  commodity  rates  from 
Chicago  to  Mobridge  is  56.95  cents,  while  the  average  of  the  com- 
modity rates  to  Aberdeen  is  38.7  cents.  The  present  fifth-class  rate 
to  Mobridge  from  Chicago  is  64  cents  and  that  to  Aberdeen  46.5 
cents.    While  the  class  and   commodity  rates   to  Aberdeen  and 
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Mobiidge  have  all  been  increased  in  amount,  the  relatioQships  between 
them  continue  almost  precisely  as  shown  earlier  in  this  report  to  have 
Bubsisted  down  to  June  25,  191S.  As  above  indicated,  all  of  the 
commodities  covered  by  tiie  complaint  are  rated  fifth  class  in  the 
governing  classification.  No  change  in  any  transportation  circum- 
stance, other  than  the  increase  in  these  rates,  is  shown  in  the  record  to 
lead  US  to  any  conclusion  other  than  that  already  stated  with  respect 
to  the  rates  maintained  by  the  Milwaukee. 

We  accordingly  find  Uiat  the  carload  commodity  rates  on  the 
articles  named  in  the  complaint  and  supplemental  complaint  and 
detailed  in  the  appendix  to  this  report,  in  force  prior  to  June  26, 
1918,  and  those  estabhshed  on  that  date  and  now  maintained,  from 
Chicago,  Bock  Island,  Duluth,  St.  Paul,  and  points  taking  the  same 
rates,  to  Mobridge  were,  are,  and  for  the  future  will  be  unduly 
prejudicial  to  the  extent  that  the  ratio  of  such  commodity  rates  to 
the  corresponding  commodity  rates  to  Aberdeen  exceeds  the  ratio 
of  the  corresponding  fifth-class  rates  to  Mobridge  and  Aberdeen. 
The  disadvantage  and  prejudice  alleged  with  respect  to  the  less-than- 
carload  class  rates  apphcable  westward  from  Mobridge,  as  increased 
under  the  authority  of  General  Order  No.  28,  is  found  not  to  be 
unreasonable  or  undue. 

There  is  no  proof  of  damage  by  reason  of  the  imdue  prejudice 
herein  found  to  exist  and  reparation  will  accordingly  be  denied. 

An  appropriate  order  will  be  entered. 

E2 1,  a  a 


Mb/Googic 


INTEBSTAIE  OOHUEBOE  OOUIUSBIOK  BBP0B3S. 

APPENDIX. 
[BtiM  In  oaati  per  lOO  poaadKj 


Ccminodltlee  In  straight  or  mlisd  tarJotOt. 


Fmlta,  TagBtsbte,  amips,  ootv  oyiten,  catsuD,  ■od 
vagatabln  with  mMt  lOgredleaU,  In  at  cans,  boicd 
iirorBtad,iirInEla3gDriti)iwiU1,bamd;  also  mimed 
■pagbettl,  tn  tut  cana,  boxM  or  ctat*d,  minimum 
walgtit  3(1,1)00  PDUDda 

Ctimed  msita,  Bsh,  tai  nups,  Imlttdlng  EBnned  no- 
ncB,  meaM,  In  gfan,  oomad  beef  basb,  and  a ' 


maatl  vltll  T«g^^  bnedienta  In  Un  oans,  boxed 
M  cnted,  fn  eIbbi  ot  nona  tan,  boxed,  mfatniimi 
mlchtS^OOOpouodi 

Qder,  including  dder  sinipi  abs  viDemi,  In  mliad 
ouloadi  witb  ddei,  mlidiiimn  welAt  30,000  pounda.. 

CoDdenaed  or  avaponted  milk,  Uqiud,  alio  omdeDiad 
01  iTaponited  inllk  containing  Tesetable  Ms,  tn  ^ag>, 
boxeiC  or  In  Un  oans,  boxed,  crated,  or  Jacftaiad,  or  In 
bairela,  minimum  weight  M,oaa  pound! 

OlnMoe,  gluoMe  Jellr,  molaseca,  surghum,  cana  ilrup, 
maple  wup  ■aQstlmtes,  oom  sugar,  grape  tagar.aom 
■Imp,  mapla  sirup,  soger  sirup,  sonhiun  sirup, 
rook  lanAj  ibup,  oom  urap  Jell;,  mlnunmn  waltf f 


n  flat;   fiber  board  (i^nt 

. ,.-. board  ■  or  puipboard  boiai  or  CBF- 

is  (plain),  knocked  davn  flat:  wood-pulp  board;* 
lora^  pattern,!  tissue  (plain),*  toilet^  mlnimom 


Paper,  not  Diinted  (except  n  noted)  yto:  BlatHngJ 
Cardboard,!  document,'  manlla,  news  [Bint,*  prlat- 
U^wrapMng,*  Including  glasdne;  giCBM^nol,  la^ 

lined  manaa  (ezdiulveaf  otiier  oiled,  waxed,  or  pant 
flned  wiai^ng  pever;  also  exchislTe  ot  tosln  glaied  or 
Tecetabla  paroiinent  wrapping),  manlla  rope,*  paper 
ba^  (prtnbd  or  unprinled),*  poatar,*  Mrawboarn  or 
wood-pulp  bo*rd.>  bitiea  or  oarlons  (printed  or  paiat- 
Ooed),  knocked  down  flat;  fiber  board  (i^ted  or 
l>otuliited),*strawboard*orr  ■-■----  - 

tons(fl&t,k      '    '  '        '' 

weight  l^HID  poundg. 

PlcUea  (kraut,  cucDmL_., 

eidon)  and  vtnogir.  In  tin  CBns  boxed  or  oated,  ui 
(lass  or  alone,  boxed,  or  In  barrels,  kegs,  Uts,  palli, 
or  tubs,  table  aances,  tndadlng  eabap,  hoiBeradlib, 
prepared  mustard,  ^epered  pepper  sHioe  and  sdad 

or  In  bulk  Li  ttarreli,  'iRfalght  or'  mixed  carloads^ 

minimum  weight  3S,lxn  pounds 

Will  not  app]  J  on  Tloegar,  la  straight  oarlodds. 

Boap,  boxed;  soft  soap,  In  banela;  liquid  soap,  in  tin 
cuts,  boxed  or  In  barrels;  soap  powder,  waehing 
powder,  washing  soda  (powderad),  washing  and  icour- 
Ing  oompoundg  (exclusive  o(  bluing),  and  monohr- 
drata  ot  soda  and  sesqutcarbonale  of  soda,  Btialght 
or  mixed  carloads,  also  borax,  Id  mixed  carloads  irith 
tbe  breming  ortldee,  minimum  weight  36,000  poondi. 

Stanb,  nunlmimi  we^t  36,001}  pounds 

Bupr,  eiOBPt  maple,  mlnlmnm  weight  3t,D0o  pounds. . 

Vlne^,  muklmum  weight  30,000  pounds 


Book 
Island. 


■  Declared  Taluatlon  not  exceeding  6  cents  per  |x)Dnd  and  so  stated  on  BhlDDlm  Uoket  or  UU  of  tadlH 
(when  valuaUon  Is  not  so  deolored,  rates  not  basedon  valuation  will  apply). 

■  Shipment;  rerorenoad  thus  >  Id  mixed  carloads  with  blotting  paper,  cardboaid,  and  pdnUng  pq<V, 
will  be  suhjuct  to  declared  valuation  not  exceeding  S  oeata  per  pound,  and.  stated  on  ohlppiiwtlciet  K 
blllol  ladlog  (when  Taluatlon  is  net  so  declared,  rates  mt  hwid  c^  valuation  will  appl;).  ^^^ 
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FABMEICS  FEED  CO.  V.   £.  B.   &.  <X). 


No.  10035.* 

FARMERS  FEED  COMPANY 


ERIE  RAILROAD  COMPANY  ET  AL. 


Suttmitted  June  12  1918.    Decided  Fehruary  S6,  1919, 


DUcontlnuaDce  of  aa  allowance  for  reduction  In  weight  due  to  leakage  and 
evaporation  of  moisture  from  brewers'  wet  grain  In  transit,  found  justified. 
Complaint  dlBmlesed. 
Harold  S.  Sherts  and  Edward  C.  Taylor  for  complainants. 
Benry   Wolf  Bikle  for  Pennsylvania  Railroad  Company;   WU- 
liam  L.  Kinter  for  Philadelphia  &  Reading  Railway   Company; 
Henry  Adams  for  Erie  Railroad  Company;  E.  M.  Snyder  for  Cen- 
tral Railroad  Company  of  New  Jersey;  and  Edward  S.  Giles  for 
Delaware,  Lackawanna  &  Western  Railroad  Company. 

Report  of  the  Commission. 
Division  3,  Commi88IONBBS  Clark,  Hall,  Awn  Eastman. 
Bt  Division  3 : 

Tho  complainants  allege  that  the  charges  on  shipments  of  brewers' 
wet  grain  from  New  York  and  Brooklyn,  N,  Y.,  Jersey  City  and 
Newark,  N.  J.,  and  Philadelphia,  Pa.,  to  points  in  New  Jersey  in 
the  vicinity  of  those  cities,  based  on  origin  weights,  are  unreasonable 
and  unduly  prejudicial  in  that  no  allowance  is  made  for  loss  of 
weight  in  transit  due  to  leakage  and  evaporation  of  moisture.  They 
ask  that  the  defendants  be  required  to  restore  the  former  tariff  rule, 
which  provided  for  a  deduction  of  8  per  cent  from  the  origin  weights. 

The  weight  allowance  of  8  per  cent  was  canceled  in  April,  1917, 
after  having  been  in  effect  from  New  York,  Brooklyn,  Newark,  and 
Jersey  City  for  a  number  of  years,  and  from  Philadelphia  since 
October  and  November,  1915.  Its  application  generally  extended 
only  to  destinations  within  about  100  miles  of  New  York  and 
Philadelphia. 

Brewers'  wet  grain  is  a  by-product  of  barley  and  other  ingredients 
lised  in  the  manufacture  of  beers;  and  is  sold  as  feed  for  dairy  cattle. 
It  contains  from  75  to  90  per  cent  moisture  when  shipped.  The 
percentage  of  weight  lost  by  evaporation  and  leakage  in  transit 

'  TblB  complaint  alw>  cmtwiMi  No.  lOOSfl,  Penu  Qtalna  *  Feed  CompBoj  v.  PennsjlTaDta 
Railroad  Company  et  «1. 
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raries  considentbly,  according  to  time  in  transit  and  conditions  of 
weather.  Aa  exhibit  filed  by  the  complainants  indicates  variations 
in  loss  of  weight  ranging  from  6  to  23  per  cent,  and  averaging 
between  10  and  12  per  cent.  After  the  amount  of  moisture  is  reduced 
to  about  68  or  70  per  cent,  which  occurs  mostly  in  the  first  three 
days,  the  evaporation  and  leakage  almost  entirely  cease.  Deteriora- 
tion is  said  to  set  in  about  the  sixth  day  after  loading.  The  reduc- 
tion in  moisture  is  not  accompanied  by  shrinkage  in  bulk.  Wet 
grain  is  shipped  in  box  cars  usually,  and  is  valued  at  from  $10  to  $11 
per  ton.  The  complainants  refer  to  the  fact  that  allowances  are 
made  by  the  defendants  for  ice  shipped  with  fish  in  packages  and 
with  beer,  and  salt  with  green  hides.  It  is  observed  for  the  de- 
fendants that  these  allowances  are  made  for  ice  and  salt  only  when 
employed  to  preserve  other  commodities  in  transit,  and  are  not  made 
on  straight  carload  shipments  of  salt  or  ice;  whereas,  they  contmd, 
the  moisture  in  wet  grains  is  an  essential  ingredient  of  the  com- 
modity itself. 

Washed  coal  is  the  only  commodity  cited  for  which  we  have  ap- 
proved an  allowance  in  weight  for  loss  of  moisture.  In  Weighinff  of 
Freight  hy  CarrieVy  28  I.  C.  C,  7,  25,  we  said  that  where  coal  is 
washed  in  preparing  it  for  shipment  and  the  moisture  does  not 
become  a  part  of  the  coal  itself  but  soon  evaporates  there  would 
seem  to  be  strong  reason  why  a  proper  deduction  should  be  made 
from  the  weight  ascertained  at  the  mine;  but  that  where  the  moisture 
is  a  part  of  the  coal  itself  even  though  it  subsequently  evaporates, 
the  carrier  may  properly  require  that  the  weight  at  the  mine  shall 
govern. 

There  is  nothing  of  record  to  show  that  the  reduction  in  freight 
charges  on  account  of  the  former  allowance  was  considered  in  connec- 
tion with  the  establishment  of  the  rates  on  this  traffic  from  the  Kew 
York  and  New  Jersey  points  to  the  territory  in  question.  On  the 
other  hand,  it  is  shown  that  the  former  allowance  had  only  a  limited 
application  and  that  when  it  was  established  from  Philadelphia  no 
change  was  made  in  the  rate. 

We  find  that  the  defendants  have  justified  the  cancellation  of  the 
allowance  in  question,  and  an  order  dismissing  the  complaint  will 
be  entered. 

62La.G. 


Mb/Googic 


TCGKERTON  B.   R.   CO.   V.  F. 


No.  10050. 
TUCKERTON  RAILROAD  COMPANY 


PENNSYLVANIA  RAILROAD  COMPANY. 


Submitted  June  12.  1918.    Decided  February  X6,  1919. 


Dpon  complaint  that  the  charges  aaaeBsed  on  a  carload  of  coal  billed  from 
Cortes  No.  2  Mine,  Pa.,  to  Barnegat,  N.  J.,  there  held  by  the  carrier,  the 
consignee,  for  24  hours  and  then  forwarded  as  company  material  via  Its 
own  line  to  Tuckerton,  N.  J.,  over  an  Intrastate  route,  were  Illegal  to  the 
extent  that  tbej  exceeded  those  that  would  have  accrued  at  the  rate  to 
BamegBt:  Held,  That  nnder  the  tacts  of  this  case  the  complainant  was 
entitled  to  ship  the  coal  to  Itself  at  Barnegat  nnder  the  Joint  rate  applying 
to  that  point,  and  to  distribute  It  from  Barnegat  to  points  on  Its  line  as 
company  material ;  and  that  the  charges  assesBed  were  Illegal  In  so  far  as 
they  exceeded  those  that  would  have  accrued  under  the  Joint  rate  to 


Henry  S.  Drinker,  jr.,  for  complainant. 

Henry  Wolf  BikU  for  defendant. 

Kbport  of  the  Commismoh. 
Division  8,  CoHHissioNEita  CiiAke,  Hall,  and  Eastmah. 
Bt  DiviaioN  3 : 

The  charges  assessed  on  a  carload  of  coal  shipped  September  13, 
1917,  from  Cortex  No.  2  Mine,  in  the  Clearfield  region  of  Pennsyl- 
vania, to  Barnegat,  N.  J.,  and  forwarded  to  Tuckerton,  N.  J.,  are 
assailed  herein  as  illegal,  and  reparation  is  asked.  Rates  are  stated 
in  amounts  per  long  ton. 

The  shipment  weighed  80,100  pounds  and  moved  over  the  Penn- 
sylvania Railroad  to  Whitings,  N.  J.,  and  the  Tuckerton  Railroad  to 
Barnegat,  as  waybilled.  No  bill  of  lading  was  issued.  At  Barnegat 
the  car  was  taken  out  of  the  train  and  placed  on  a  siding.  On  the  fol- 
lowing day  it  was  moved  by  the  Tuckerton  Railroad  over  an  intrastate 
route  to  Tuckerton,  billed  free  as  company  material,  and  was  there 
unloaded.  The  distances  from  Whitings  to  Barnegat  and  Tuckerton 
are  17  and  29  miles,  respectively.  The  charges  shown  on  the  original 
waybill  were  $80,46,  based  on  a  joint  commodity  rate  of  $2.25,  in 
effect  to  Barnegat.  Subsequently  the  Pennsfylvania  Railroad  issued  a 
corrected  waybill  showing  the  destination  as  Tuckerton  and  assess- 
ing chai^^  in  the  sum  of  $94.76,  at  a  rate  of  $2.6S,  in  effect  to  that 
point    The  (xunplainant  remitted  to  the  initial  line  the  corrected 
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charges,  less  56  cents  per  ton,  its  division  out  of  the  rates  to  both 
Barnegat  and  Tuckerton. 

The  coal  was  bought  by  the  complainant  f.  o.  b.  the  mine.  At  the 
time  of  the  purchase  it  was  complainant's  intention  to  unload  the 
coal  at  Tuckerton,  where  its  only  coal  bin  is  located  and  where  its 
engines  are  usually  conled.  The  car  was  taken  out  of  the  train  at 
Barnegat  merely  as  a  token  of  delivery  to  and  assumption  of  posses- 
sion by  the  complainant  as  consignee,  and  this  course  is  uniformly 
followed  in  order  that  the  complainant  may  avail  itself  of  the  lowest 
net  transportation  charge,  namely,  the  rate  to  Barnegat  less  its 
division.  The  complainant  contends  that  the  rate  to  Barnegat  was 
legally  applicable  and  that  the  transportation  in  interstate  commerce 
was  completed  at  that  point. 

Both  parties  desire  a  determination  of  this  case  as  the  basis  for  their 
future  practice.  The  defendant  is  not  only  willing  to  tnake  refund 
on  the  basis  of  the  rate  to  Barnegat,  but  contends,  with  complainant, 
that  the  carrier  as  a  shipper  is  entitled  to  ship  its  own  coal  to  an 
intermediate  point,  there  take  delivery,  and  then  reship  it  to  a  new 
destination  for  the  purpose  of  securing  a  lower  charge  than  would 
i-esult  from  the  application  of  the  joint  rate  to  the  ultimate  destina- 
tion, relying  on  Gulf,  Colorado  <&  Santa  Fe  Ry.  Co.  v.  Texas,  204 
U.  S.,  403;  C,  M.  <&  St.  P.  Ry.  Co.  v.  Iowa,  233  U.  S.,  834;  Lehigh 
Valley  R.  R.  v.  Barlwff,  244  U.  S.,  183;  and  Settle  v.  B.  d:  O.  S.  W. 
R.  R.  Co.,  249  Fed.,  913.  It  is  urged  for  the  defendant  that  the  test 
for  determining  whether  the  interstate  character  of  the  transportation 
service  was  completed  at  Barnegat  is  whether  there  was  a  completion 
of  the  first  contract  of  transportation  by  the  delivery  of  the  property 
to  the  consignee  at  the  first  destination,  the  delivery  being  consum- 
mated when  the  control  of  the  property  was  relinquished  by  the 
carrier  and  assumed  by  the  owner.  Also  that  the  intention  of  the 
owner  to  dispose  of  its  property  at  another  point  should  play  no  part 
in  determining  the  character  of  the  transportation  service  to  the 
first  point,  because  the  carriers  are  unable  to  look  into  a  shipper's 
mind  and  ascertain  his  intention. 

Counsel  expressed  the  hope  that  in  deciding  this  case  we  may 
express  principles  applicable  alike  to  movement  of  company  matarial 
and  conunercial  shipments,  by  which  carriers  may  be  guided.  Only 
company  material  is  in  issue,  and  we  confine  our  decision  to  that 
issue. 

Numerous  questions  as  to  transportation  of  company  material 
have  from  time  to  time  been  passed  upon  by  us  in  conference  rulings 
and  in  reports  on  investigations.  As  the  result  of  decisions  by  us 
and  by  the  courts,  many  unlawful  practices  connected  therewith  fol- 
lowed in  former  years  have  been  discontinued.    In  NoTember,  1908, 
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Oan-ference  RuUng  SS5,  we  expressed  the  opinion  that  a  carrier  as  a 
shipper  ofST  th«  lines  of  another  carrier  may  not  be  given  any  pref- 
erence In  the  application  of  rates  on  interstate  shipments,  but  that 
it  may  lawfully  and  properly  take  advantage  of  legal  tariff  joint 
rates  applying  to  a  convenient  junction  or  other  point  on  its  own 
line,  provided  shipments  are  consigned  through  to  such  point  from 
point  of  origin  and  are  in  good  faith  sent  to  such  billed  destination. 
It  was  later  held,  Conference  Rvling  SS^,  that  it  is  imlawful  for 
carriers  to  make  special  and -discriminatory  divisions  of  joint  ratea 
upon  railroad  fuel  as  between  an  originating  or  participating  carrier 
and  a  purchasing  carrier;  that  in  the  division  of  joint  rates  a  ship- 
ping railroad  must  be  treated  precisely  as  any  other  shipper  is 
treated;  and  that  divisions  upon  fuel  coal  must  be  made  in  good 
faith  without  respect  to  the  fact  that  one  of  the  carriers  is  the  pur- 
chaser of  the  coal. 

These  holdings  and  the  principles  upon  which  they  rest  have  been 
adhered  to  through  all  of  the  various  proceedings  in  which  new 
angles  of  the  question  have  been  presented  and  considered.  We 
think  that  those  principles  are  more  in  point  in  the  instant  case  Qiaa 
is  discussion  of  expressions  of  the  courts  in  cases  which  presented 
only  controversies  between  commercial  shippers  and  carriers,  or 
where  the  primary  question  was  one  of  jurisdiction,  federal  or 
state.  The  question  here  is  inseparably  connected  with  the  fact  that 
■  this  is  company  fuel  purchased  by  one  of  the  carriers  participating  in 
its  transportation. 

The  facts  in  Rates  on  RaUroad  Fuel  and  other  Coed,  36  I.  C.  C,  1, 
differed  from  those  here  considered  in  that  there  it  abundantly  ap* 
peared  that  the  purchasing  carriers  were  given  abnormally  and 
unreasonably  high  divisions  of  joint  rates  to  points  arbitrarily  se- 
lected for  tiiat  purpose  and  in  that  there  was  a  practically  complete 
identity  of  interests  between  the  ori^nating  carrier  and  the  pro- 
ducer and  vendor  of  the  coal. 

In  the  instant  case  there  is  no  suggestion  that  the  purchase  price 
of  the  coal  is  affected  in  the  least  by  the  manner  in  which  it  is  billed 
or  moved  or  that  defendant  is  interested  in  the  production  or  price 
of  the  coal.  The  divisions  of  the  joint  rates  between  the  complainant 
and  the  defendant  apparently  are  on  an  unusual  basis.  The  haul  of 
the  defendant  to  Whitings  is  the  same  whether  the  shipment  ter- 
minates at  Bamegat  or  at  Tuckerton.  The  haul  of  the  complainant 
is  longer  to  Tuckerton  than  to  Bamegat.  The  rate  to  Tuckerton  is 
higher  than  that  to  Baniegat;  but  the  division  of  the  complainant 
is  the  same  on  shipments  to  both  destinations,  while  that  of  the  de-  . 
fendant  is  higher  under  the  rate  to  Tuckerton  than  under  that  to 
Bamegat.  It  does  not  appear  that  these  divisions  have  been  fixed 
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for  the  purpose  of  giving  the  purchasing  carriu-  as  widne  or 
improper  advantage.  On  the  contrary,  they  would  seem  rather  to 
operate  to  its  disadvantage.  We  are  not  to  he  understood  as  ap- 
proving this  unusual  basis. 

Holding  the  car  at  Bamegat,  as  was  done,  would  avail  nothing 
if  the  transportation  transaction  in  its  substance  and  effect  was  un- 
lawful. It  is  true  that  the  carrier  can  not  always  ascertain  the  in< 
tention  that  is  in  the  shipper's  mind,  but  where  it  is  apparent  from 
the  surrounding  circumstances  and  the  manner  in  which  the  shipment 
is  handled  that  the  transaction  is  not  in  good  faith,  the  Commission 
will  look  to  what  is  actually  done  and  the  necessary  effect  thereof, 
irrespective  of  incidents  of  billing  or  of  transparent  devices  intended 
to  defeat  the  law. 

Upon  the  facts  presented  in  this  record  we  find  that  complainant 
ma;  lawfully  avail  itself  of  the  joint  rates  to  Bamegat,  provided 
the  shipments  are  in  good  faith  billed  to  and  hauled  to  Bamegat, 
and  may  thereafter  distribute  its  fuel  coal  from  Bamegat  to  other 
points  on  its  line  as  company  material.  In  the  Matter  of  Restrieted 
Rates,  20  L  C.  C,  426,  431. 

The  "ceremony,"  as  counsel  termed  it,  of  setting  out  the  car  for 
24  -hours  at  Bamegat  was  performed  as  an  overt  act  of  delivery  in 
order  to  indicate  that  there  the  service  by  complainant  as  common 
carrier  ended,  and  that  the  movement  thence  to  Tuckerton  would  be 
made  by  it  as  owner  handling  its  own  material.  The  law  does  not  * 
require  a  vain  thing.  Delivery  in  this  case  would  have  been  indi- 
cated as  effectually  by  proper  notation  on  the  waybill  that  the 
.  movement  beyond  Bamegat  was  to  be  deadhead  as  company  fuel 
leaving  Bamegat  as  the  billed  destination  at  which  the  service  of 
common  carriage  ended  and  to  which  the  joint  rate  applied.  In  this 
way  the  useless  delay  and  expense  of  cutting  out  and  switching  the 
car  at  Bamegat  would  have  been  obviated,  and  open  record  made  at 
the  time  of  what  was  done. 

The  charges  assessed  upon  the  shipment  here  complained  of  were 
illegal  in  so  far  as  they  exceeded  those  that  would  have  accrued 
under  the  joint  rate  to  Bamegat. 

No  order  is  necessary. 

K  I.  C.  G 
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DUCKWOBTH  CO.  V.  I.  0.  B.  B.  00. 


No.  10089. 

DUCKWORTH  COMPANT 
ILLINOIS  CENTKAL  RAILROAD  COMPANY  ET  AI* 


SutmMted  September  2S,  1918.    Decided  FelTMTy  26,  1919. 


Bate  collected  and  legally  applicable  on  campresBed  cotton  from  New  OrleanB, 
lA„  to  Seattle,  Wasb.,  for  export,  tonnd  to  have  been  unreasonable.  Bepa- 
ratlon  awarded. 

HaU,  Monroe  <&  Lemaim  and  WaUer  J.  Suthon,  jr.,  for  com- 
plainant. 

C.  A.  Starg  for  Illinoifi  Central  Railroad  Compan;. 

RefOBT  of  the   COHHISBION. 

Division  3,  Commissioners  Clabk,  Hall,  and  Eastman. 
By  Division  8 : 

The  complainant,  a  corporation  dealing  in  cotton  at  New  Orleans, 
La.,  alleges  by  complaint  seasonably  filed  as  amended,  that  the 
charges  collected  on  two  shipments  of  compressed  cotton  from  New 
Orleans  to  Seattle,  Wash.,  for  export  to  Vladivostok,  Siboia,  were 
illegal  and  unreasonable.  Reparation  is  asked.  Rates  are  stated  in 
cents  per  100  pounds. 

The  shipments,  consisting  of  1,377  bales  of  compressed  cotton, 
weighed  730,409  pounds.  They  moved  from  New  Orleans  March 
13  and  17,  1916,  over  the  Illinois  Central  Railroad  to  Albert  Lea, 
Minn.,  Minneapolis  &.  St  Louis  Railroad  to  Minnesota  Transfer, 
Minn.,  and  Great  Northern  Railway  to  Seattle,  with  the  exception 
of  one  carload  of  58  bales  which  moved  beyond  Minnesota  Transfer 
over  the  Northern  Pacific  Railway.  Charges  were  collected  at  a 
joint  commodity  rate  of  95  cents.  The  complainant  contends  that 
inasmuch  as  this  cotton  was  compressed  when  delivered  to  defend- 
ants for  transportation,  the  legally  applicable  rate  under  note  A 
to  the  item  publishing  the  commodity  rate  was  85  cents,  and  that 
in  any  event  the  failure  to  make  this  reduction  in  the  rate  on  account 
of  the  cotton  being  compressed  rendered  the  rate  charged  un- 
reasonable. This  note  reads,  **Rate  named  includes  charge  of  10 
cents  per  100  pounds  for  compressing."  Effective  September  1, 1916, 
a  rate  of  85  cents  was  established,  applicable  on  cotton  compressed 
before  delivery  for  shipment.    It  was  stated  for  the  defendant  that 
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this  was  done  to  make  clear  the  application  of  the  rates.  It  was  ad- 
mitted on  behalf  of  the  Illinois  Central,  the  only  defendant  repre- 
sented at  the  hearing,  that  the  rate  charged  was  unreasonable  and  a 
willingness  was  expressed  to  make  reparation. 

While  it  appears  to  have  been  the  intention  of  the  framers  of  the 
tariff  naming  the  95-cent  rate  to  make  an  allowance  of  10  cents  per 
100  pounds  on  cotton  delivered  for  transportation  compressed,  this 
could  not  be  lawfully  done  under  the  tariffs  in  effect  at  the  time 
these  shipments  moved. 

We  find  that  the  rate  charged  was  legally  applicable,  but  that  it 
was  unreasonable  to  the  extent  that  it  exceeded  85  cents  per  100 
pounds;  that  the  complainant  made  the  shipments  as  described  mnd 
paid  and  bore  the  charges  thereon;  that  it  has  been  damaged  to 
the  extent  that  the  charges  paid  exceeded  those  that  would  have 
accrued  at  the  rate  herein  found  reasonable;  and  that  it  is  entitled 
to  reparation  in  the  sum  of  $730.41,  with  interest. 

An  order  awarding  reparation  will  be  entered. 

MLac. 
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NATIONAL  STEEL  RAIL  CO.  V.  ST.  L.-S.  F.  ET.  OH. 


No.  1009B. 
NATIONAL  STEEL  RAIL  COMPANY 

V. 

ST.  LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  ET  AL. 


Babmitted  October  2i,  1918.    Decided  Felrvarv  26,  1919. 


Rate  on  old  rails  and  fastenings  from  New  Madrid,  Mo.,  to  Madison,  111.,  found 
to  bave  been  unreasonable.    Reparation  awarded. 

Philip  G.  Safford  for'  complainant 

ATthur  E.  Haid  for  defendant  railroads. 

R,  Walion  Moore  for  Director  General  of  Railroads, 

Report  of  the  Commission. 
Division  3,  Commissioners  Class,  Hall,  and  Eastman. 
Bt  Division  3: 

The  complainant  is  I.  H.  Cohn,  a  dealer  in  rails  at  St.  Louis,  Ma, 
under  the  name  of  National  Steel  Rail  Company.  By  complaint  filed 
March  20, 1918,  as  amended,  he  alleges  that  an  unreasonable  rate  was 
charged  on  nine  carloads  of  old  rails,  spikes,  fastenings,  and  splices 
or  bars,  shipped  in  July  and  August,  1917,  from  New  Madrid,  Mo., 
to  Madison,  111.,  and  prays  for  reparation  on  the  basis  of  the  sub- 
sequently established  rate  of  $2  per  ton.  Except  when  otherwise  in- 
dicated, the  per-ton  rates  hereinafter  referred  to  apply  per  long  ton 
on  rails  and  per  net  ton  on  the  other  articles  shipped. 

The  shipments  moved  over  the  St.  Louis  &  Missouri  Southern 
Railway  to  Marston,  Mo.,  a  distance  of  8  miles,  thence  over  the  St, 
Hiouis-San  Francisco  Railway,  hereinafter  termed  the  Frisco,  to  St. 
Jjouis,  Mo.,  approximately  200  miles,  and  were  delivered  at  Madison 
by  the  Terminal  Railroad  Association  of  St.  Louis.  Charges  were 
collected  at  the  applicable  fifth-class  rate  of  31  cents  per  100  pounds, 
governed  by  the  western  classification.  Effective  February  22,  1918, 
the  defendants  established  a  commodity  rate  of  $2  per  ton  from  and 
to  these  points. 

The  complainant  relics  chiefly  upon  the  subsequently  established 
rate  and  a  like  rate  applicable  when  the  shipments  moved  by  way 
of  the  St.  Louis  Southwestern  Railway  to  East  St.  Louis,  111.,  224 
miles,  and  via  the  line  of  the  Terminal  Railroad  Association  from 
that  point  to  Madison.  He  shows  that  during  the  period  of  move- 
ment the  defendants  maintained  the  same  rates  on  the  classes  aod 
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Bome  commodities  from  New  Madrid  to  St.  Louis  as  applied  over 
ihe  St.  Louis  Southwestern ;  and  cites  rates  on  rails  of  10  cents  per 
100  pounds  from  St.  Louis  to  Kansas  City,  Mo.,  $1.68  per  ton  from 
St.  Louis  to  Chicago,  III.,  11  cents  per  100  pounds  from  St.  Louis  to 
Springfield,  Mo.,  $1.05  per  ton  from  Cairo  and  Thebes,  111.,  to  St. 
Louis,  and  $1.55  per  ton  from  Thebes  to  Xew  Madrid;  also  certain 
Arkansas  distance  rates  which  are  not  comparable  to  the  rate 
assailed. 

During  the  period  in  question  commodity  rates  applied  on  rails 
and  fastenings  from  St.  Louis  to  stations  on  the  Frisco  in  south- 
eastern Missouri,  including  rates  of  $2  per  ton  to  points  norili  of 
Ringley,  Mo.,  the  second  station  north  of  Marston,  and  $3  per  ton 
to  Bingley  and  points  south  thereof  and  north  of  the  Arkansas  stat« 
line.  The  Frisco  intended  to  apply  these  rates  northbound  also  and 
the  tariff  was  later  amended  accordingly. 

For  the  defendants  it  was  admitted  that  the  rate  charged  was  un- 
reasonable,  hut  it  was  insisted  that  the  complainant  was  not  entitled 
to  a  rate  lower  than  $8  per  ton,  which  rate  applied  at  the  time  of 
movement  from  St.  Louis  to  Marston  and  near-by  main-line  points 
on  the  Frisco,  and  which,  save  for  an  error  in  tariff  publication, 
would  also  have  applied  in  the  opposite  direction.  Attention  is 
called  to  the  one-line  haul  of  the  St.  Louis  Southwestern  from  New 
Madrid  to  St.  Louis,  and  the  statement  made  that  carrier  competi- 
tion has  compelled  the  defendants  to  meet  certain  of  the  rates  of  that 
carrier. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $2  per  long  ton  on  the  rails  and  $2  per  net  ton  on  the 
r  articles  shipped.  We  further  find  that  the  complainant  made 
shipments  as  described  and  paid  and  bore  the  charges  thereon; 
he  has  been  damaged  to  the  extent  of  the  difference  between  the 
'ges  paid  and  those  that  woold  have  accrued  at  the  rates  herein 
id  reasonable;  and  that  he  is  entitled  to  r^aration,  with  interest 
exact  amount  of  reparation  due  can  not  be  determined  on  the 
ent  record,  and  the  complainant  should  prepare  a  statement 
ring  the  details  of  the  shipments  in  accordance  with  rale  T  of 
Rules  of  Practice,  also  specifying  the  date  upon  which  the  charges 
)  paid,  which  statement  should  be  submitted  to  the  defendants  for 
Scation.  Upon  receipt  of  a  statement  so  prepared  and  verified 
irill  consider  the  entry  of  an  order  awarding  reparation. 
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No.  10198. 
F.  H.  DOYLE 


LOUISIANA  &  NORTH  WEST  RAILROAD  COMPAITT 
ET  AL. 


Bvbmitled  Jviv  18,  1918.      DeMeA  Febntam  t6, 1910. 


Two  carloads  of  oak  lumber  from  Homer.  La.,  to  New  York,  N.  T..  found 
to  have  been  mlsronted  by  the  Initial  carrier.   Reparation  awarded, 

William  S.  Ph»ppen  for  complainant. 

R.  W.  Barrett  for  defendants. 

Report  of  the  Commissiok. 
Division  3,  Commissionebb  Claee,  Hau<,  avo  Eastman, 
Bt  DiviaioN  3 : 

The  complainant  is  engaged  in  the  lumber  business  at  New  York, 
N.  Y.  By  complaint  seasonably  filed  he  alleges  that  unreasonable 
charges  were  collected  by  the  defendants  on  two  carloads  of  oak 
Imnber  shipped  from  Homer,  La.,  to  New  York  in  February  and 
March,  1916.  Reparation  is  asked.  Bates  are  stated  in  cents  per  100 
poonds. 

The  first  shipment  consisted  of  45,400  pounds  of  oak  lumber  on 
which  charges  of  $198.85  were  collected.  The  bill  of  lading  bore 
routing  notation,  "  Q.  A  C.  to  Cinti."  The  other  shipment  weighed 
61,400  pounds,  on  which  $268.92  was  collected.  The  routing  shown 
was,  "  via  Star  Union  Line,  Penn.  R.  R.  dely."  Both  shipments 
moved  in  accordance  with  routing  instructions  through  Cincinnati, 
Ohio,  at  a  rate  of  43.8  cents,  composed  of  rates  of  23.5  cents  from 
Homer  to  Cincinnati  and  20.3  cents  beyond.  Each  bill  of  lading 
specified  a  rate  of  35  cents  to  apply  on  the  lumber.  No  such  through 
rate  applied  by  way  of  Cincinnati,  but  did  apply  through  Bristol, 
Tenn.,  or  Potomac  Yard,  Ya. 

The  complainant  contends  that,  inasmuch  as  the  rate  of  86  cents 
did  not  apply  over  the  routes  specified,  the  defendants  should  have 
comphed  with  our  Conference  Ruling  No,  ^7^-c  which  reads,  in  part, 
as  follows: 

The  oblation  lawfully  reats  upon  the  carrier's  ag^it  to  refrain  from  ezecat- 
InK  a  bill  of  lading  which  contains  provieiona  that  can  not  lawfollr  be  com- 
piled with  or  provlBions  which  are  contradictory,  and  therefore  impossible  of 
execntlon.    When,  therefore,  the  rate  and  the  route  are  both  given  by  the  shlp- 
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per  In  the  Bhiiiping  Instructions  and  tbe  rate  given  does  not  apply  via  the  ronte 
designated,  It  Is  tbe  duty  of  tbe  carrier's  agrait  to  ascertain  from  tbe  sblppvr 
trhetber  the  rate  or  the  ronte  i^veo  In  tbe  sblpplng  Instructions  shall  be  fol- 
lowed. Tbe  carrier  will  be  held  responsible  tor  any  damages  which  may  result 
from  the  failure  of  its  agents  to  follow  this  course. 

The  record  contains  no  evidence  that  any  effort  was  made  by  the 
initial  carrier,  the  Louisiana  &  North  West  Railroad  Company,  to 
ascertain  the  desire  of  the  shipper  regarding  the  movement  of  the 
cars  and  that  carrier  is  therefore  responsible  for  the  misrouting  and 
resulting  damage. 

We  find  that  the  Louisiana  &  North  West  Railroad  Company  mis- 
routed  the  shipments ;  that  the  complainant  paid  and  bore  the  charges 
thereon  and  was  damaged  by  the  misrouting  to  the  extent  of  the 
difference  between  the  charges  applicable  over  the  route  of  move- 
ment and  those  that  would  have  accrued  at  the  rate  of  35  cents  per 
lOOpounds;  and  that  he  is  entitled  to  reparation  from  the  Louisiana 
&  North  West  Railroad  Company  in  the  sum  of  $93.97,  with  interest. 
An  appropriate  order  will  be  entered. 
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CEHTOAL  FENNSYLTANLA.  LUUBEK  CO.  V.  B.  *  S.  K.  B.  CORP. 


No.   10181. 

CENTRAL  PENNSYLVANIA  LUMBER  COMPANY 

V. 

BUFFALO  &  SUSQUEHANNA  RAILROAD  CORPORATION 
ET  AL. 


Bubmitled  J«ty  Si,  1918.    Decided  Febmary  SB,  1910, 


ShipmentB  of  lumber  from  Costello,  Fa.,  to  Curriers,  N.  7.,  found  to  bare  bem 
mlsroated  by  tbe  initial  carrier.    Beparation  awarded. 

/.  F.  Sitley  for  complainant. 

E.  n.  Burgess  for  defendants. 

Report  of  the  Cohhissiom. 
DiviBioM  3,  Commissioners  Clark,  Hall,  and  Easthah. 
Br  Division  8: 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Williamsport,  Pa.  By  complaint  filed  March  27, 1918,  it  allies  that 
the  rate  of  14,5  cents  per  100  pounds  charged  on  two  carloads  of 
lumber  shipped  from  Costello,  Pa.,  to  Curriers,  N.  Y.,  September  8 
and  11,  1917,  was  unreasonable  to  the  extent  that  it  exceeded  $2.64 
per  net  ton.    Reparation  is  asked. 

The  shipments,  aggregating  126,400  pounds,  moved  over  the  line 
of  the  Buffalo  &  Susquehanna  Railroad  Corporation  to  WeUsville, 
N.  Y.,  Erie  Railroad  to  Attica,  N.  Y.,  and  the  Buffalo,  Attica  & 
Arcade  Railroad,  now  known  as  the  Arcade  &  Attica  Railroad 
Corporation,  to  Curriers.  Charges  were  collected  in  the  sum  of 
$183.28  at  the  applicable  joint  sixth-class  rate  of  14.5  cents  per 
100  pounds.  Contemporaneously  a  combination  rate  of  $2.64  per 
net  ton  applied  by  way  of  the  Buffalo  &  Susquehanna  to  Keating 
Summit,  Pa.,  Pennsylvania  Railroad  to  Arcade,  N.  Y.,  and 
Arcade  &  Attica  beyond,  composed  of  rates  of  74  cents  per  net  ton 
to  Keating  Summit,  and  $1.90  per  net  ton  beyond.  The  distance 
from  Costello  to  Curriers  is  181  miles  by  the  route  of  move- 
ment, and  89  miles  by  the  Keating  Summit  route.  The  ship- 
ments were  routed,  *'  B.  A.  &  A.,"  but  no  rate  was  inserted  in 
the  bills  of  lading.  The  complainant  was  entitled  to  have  its 
ghipmeats  move  over  the  cheap^  route  consistent  with  its  instruc- 
tions, which  was  by  way  of  Keating  Summit.  No  evidence  was 
offered  to  show  that  the  rate  over  the  route  of  movement  was  unrea- 
sonable. 
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We  find  that  the  shipments  were  mlsrouted  b;  the  Buffalo  A 
Susquehanna  Railroad  Corporation;  that  the  complainant  paid  and 
bore  the  charges  thereon  in  so  far  aa  they  exceeded  those  that  would 
have  accrued  at  the  rat«  of  $2.64  per  net  ton;  and  that  it  has  been 
damaged  and  is  entitled  to  reparation  from  the  Buffalo  &  Susque- 
hanna Kaitroad  Corporation  in  the  sum  of  $16.48,  willi  interest 

An  appropriate  order  will  be  entered. 


Ko.  10162. 
WISCONSIN  GRANITE  COMPANY 


NORTH    WESTERN    RAILWAY    COMPANT 
ETAI* 


EuTtmitted  July  IB,  1918.    Decided  Pebruanf  £5,  1919. 


Sblpmeots  of  granite  paTlng  blocks.  In  carloads,  from  Bed  QraDlte.  Wla.,  to 
Eansas  City,  Mo.,  not  sbown  to  have  bees  mlsToated.    Oomplalat  dlsmlased. 

Donald  A.  CaUahan  tar  complainant. 

Bohert  H,  Widdicomhe  for  defendant 

Bepobt  of  the  Cohuibsion. 
Division  3,  Cohmisbionbrs  Clask,  Haix,  and  Eastman. 
Bt  DivifliON  3 : 

Complainant  alleges  that,  due  to  misrouting,  unreasonable  charges 
were  collected  on  20  carloads  of  granite  paving  blocks  shipped  from 
Red  Granite,  Wis.,  to  Kansas  City,  Mo.,  between  April  17  and 
April  27,  1917,  inclusive.    Reparation  is  asked. 

The  shipments  were  delivered  to  the  Chicago  &  North  Western 
Railway  at  Red  Granite  and  moved  from  that  point  to  Kansas  City, 
as  routed  by  the  complainant,  over  the  Chicago  &  North  Western, 
the  Elgin,  Joliet  &  Eastern,  the  Chicago  &  Eastern  Illinois,  and 
the  St  Louis-San  Francisco  railways.  Charges  were  collected  at  Uie 
applicable  combination  rate  of  24.5  cents  per  100  pounds,  composed 
of  class  E  rates  of  13.6  cents  to  St  Louis,  Mo.,  and  11  cents  beyond. 
No  rate  was  inserted  in  the  bill  of  lading. 

The  complainant  shows  that  when  the  shipments  moved  a  rate  of 
10  cents  per  100  pounds  applied  from  Red  Granite  to  Kansas  City 
over  the  Chicago  &  North  Western,  the  Elgin,  Joliet  &  Eastern,  and 
the  Chicago  &  Alton  railways,  and  insists  that  it  would  have  routed 
the  shipments  over  the  latter  route  but  for  the  fact  that  the  agent 
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of  the  initial  line  at  Bed  Granite  failed  to  advise  it  that  this  rate 
did  not  apply  over  the  route  of  movement. 

As  the  shipments  moved  in  accordance  with  the  routing  instruc- 
tions of  complainant,  it  is  clear  that  they  were  not  misrOuted.  It 
hasMuufonulj  been  held  that  both  carrier  and  shipper  are  presumed 
to  know  the  lawful  rate  and  that  not  even  a  misquotation  of  the 
rate  applicable  affords,  of  itself,  ground  for  authoiizing  a  departure 
from  the  lawful  rate.  Poor  Chain  Co.  v.  C,  B.  <Ss  Q.  Ry.  Co..,  12 
I.  C.  C,  418, 4£9 ;  Louis.  <&  Nash.  R.  R.  v.  JifaseweU,  287  U.  S.,  94.  An 
order  will  be  entered  dismissing  the  complaint. 


No.  8481. 

SMITH-CONNOE  HAY  &  GRAIN  COMPANY 

v. 

ATLANTIC  COAST  LINE  RAILROAD  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos.  703, 
1561,  AND  2060. 


BvbmiiUd  Mnmnier  17,  1916.    Decided  MarA  S,  1919. 


R&teon  «  carload  of  haiy  from  Breckenridge,  Uich.,  to  CharleetoD,  S.  0.,  not  shown  to 
have  been  uoieasonftble.    Shipmeot  found  to  have  been  overcharged  and  repwft- 

W.  J.  Connor  for  complainants. 

WUliam  Henderson  for  Pere  Marquette  Railroad  Company. 

E.  B.  Preston  for  Atlantic  Coast  Line  Railroad  Company. 

RbpoBT  of  the  COMUISSION. 

By  the  Commission: 

Complainants  are  W.  J.  Connor  and  Arthur  H.  Smith,  copartners, 
dealing  in  bay  at  Saginaw,  Mich.  By  complaint,  filed  November  26, 
1015,  they  eUage  that  the  rate  of  48  cents  per  100  poimds  charged 
by  defendants  for  the  transportation  of  a  carload  of  hay  from  Breck- 
enridge, Mich.,  to  Charleston,  S.  C,  was  unreasonable.  Reparation  is 
asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment,  weighing  22,803  pounds,  was  consigned  to  com- 
plainants at  Florence,  S.  C,  order  notify  J.  F.  Stackley  Company, 
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and  moved  March  20,  1914,  over  the  Perc  Marquette  Railroad  to  Eaat 
Toledo,  Ohio;  Toledo  &  Ohio  Central  Hallway  to  Bannon,  Ohio; 
Norfolk  &  Western  Railway  to  Petersbui^,  Va.;  and  Atlantic  Coaat 
line  Railroad  to  Florence.  At  Florence  the  shipment  was  refused 
by  the  Stackley  Company  and,  after  being  held  11  days,  was  re- 
consigned  by  complainants  to  Charleston  to  which  point  it  was 
moved  by  the  Atlantic  Coast  Line,  no  out  of  hne  haul  being  involved. 
No  joint  through  rate  applied  either  to  Florence  or  Charleston.  The 
rate  applicable  on  through  shipments  of  hay,  in  carloads,  over  the 
route  of  movement  from  Breckenridge  to  Charleston  was  43  cents, 
composed  of  the  fifth-class  rate  of  26  cents,  governed  by  the  official 
classification,  to  Petersbui^,  and  the  class  D  rate  of  17  cents,  governed 
by  the  southern  classification,  beyond.  The  rate  to  Florence  was 
48  cents,  composed  of  the  26-cent  rate  to  Petersbui^  and  the  class 
D  rate  of  22  cents  beyond.  The  tariff  of  defendant  Atlantic  Coast 
Line,  in  effect  at  the  time  of  movement,  provided  as  follows: 

Where  reconaigDment  b  lUEule  sCter  arrival  at  the  first  destination  and  the  nte  to 
the  new  dMtination  is  lower  than  the  rate  to  the  first  destination,  the  t*te  to  the  fint 
destination  will  be  cliarged. 

Freight  chaises  were  collected  in  the  sum  of  $111.73.  Under  the 
rule  quoted  the  rate  applicable  for  the  through  transportation  from 
Breckenridge  to  Charleston  was  48  cents.  The  correct  freight 
charges  were  $109.45,  so  that  the  shipment  was  overcharged  $2.28. 
Demurrage  chaises  amounting  to  $11  assessed  at  Florence  are  not 
in  issue. 

Complainants  contend  that  the  rate  to  Florence  was  unreason- 
able, and  therefore  that  the  through  rate  charged  to  Charleston, 
under  the  rule  quoted,  was  hkewise  unreasonable.  In  support  of 
this  contention  they  rely  solely  upon  the  fact  that  the  rate  to 
Florence  was  higher  than  the  rate  on  through  shipments  to  Charles- 
ton, a  farther  distant  point.  The  mere  fact  that  the  rate  to  an 
intermediate  point  is  higher  than  the  rate  to  a  more  distant  point 
does  not  establish  the  unreasonableness  of  the  rate  to  the  former. 

The  carriers  participating  in  this  movement  contracted  to  handle 
the  shipments  from  Breckenridge  to  Florence  at  the  published  rate 
of  48  cents.  That  rate  is  not  shown  to  have  been  unreasonable, 
and  it  would  be  unfair  to  require  the  defendants  to  bear  the  addi- 
tional expense  and  risk  incident  to  reconsignment  and  to  the 
further  haul  beyond  the  original  destination  at  a  rate  lower  than 
the  rate  applicable  to  the  transportation  first  demanded.  Oreat 
Western  Sugar  Co.  v.  Y.  cfc  M.  V.  R.  R.  Co.,  34  I.  C.  C,  45. 

We  find  that  the  rate  of  48  cents  per  100  pounds  legally  appli- 
cable on  the  shipment  in  issue  is  not  shown  to  have  been  unreaaon- 
ftble,  but  that  the  charges  collected  were  illegal  to  the  extant  that 
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they  exceeded  the  chaises  that  would  have  accrued  at  the  rate  of 
48  ceota  per  100  pounds,  legally  applicable.  We  further  find  that 
the  complainants  made  the  shipment  as  described  and  paid  and  bore, 
the  charges  thereon  herein  found  to  have  been  ill^al;  that  they 
were  damaged  to  the  extent  of  the  difference  between  the  chaises 
paid  and  the  charges  that  would  have  accrued  at  the  rate  legally 
appUcable;  and  that  they  are  entitled  to  reparation  in  the  sum  of 
$2.28,  with  interest. 

Those  portions  of  Fourth  Section  Applications  Nos.  703  of  the 
Atlantic  Coast  Line  Railroad,  "No.  1561  of  the  Norfolk  &  Western 
Railway,  and  No.  2060  of  J.  F.  Tucker,  t^ent,  in  which  authority 
is  sought  to  continue  rates  on  hay,  in  carloads,  from  Breckenridge 
to  Charleston  lower  than  the  rates  contemporaneously  maintained 
on  like  traffic  to  Florence  and  other  intermediate  points  were  heard 
with  the  complaint.  The  higher  rate  to  Florence  results  from  the 
fact  that  the  Petersbui^-Florence  component  of  the  through  rate 
from  Breckenridge  to  Florence  is  higher  than  the  Peteraburg- 
Charleston  component  of  the  through  rate  from  Breckenridge  to 
Charleston.  It  appears  that  rates  generally  from  Vii^inia  cities  to 
CharleetoD  are  lower  than  the  rates  to  Florence  and  other  intermediate 
points.  Other  markets  and  carriers  are  vitally  interested  in  this 
adjustment,  and  the  fourth  section  issue  presented  is  too  broad  to 
be  determined  upon  the  meager  record  in  this  case.  We  accordingly 
make  no  finding  relative  to  the  fourth  section  apphcations,  leaving 
the  question  which  they  present  to  be  determined  on  a  more  compre- 
hensive record. 

An  appropriate  order  will  be  entered. 
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No.  9846. 

CALIFORNIA  WHOLESALE  POTATO  DEALERS 

ASSOCIATION 

V. 

ARIZONA  EASTERN  RAILROAD  COMPANY  ET  AL. 


SubiMttei  January  8,  1918.    Decliei  Febrvary  M,  l»a. 


DefendaDta'  withdrawal  of  allowance  for  free  tran^tortattoD  of  material  OMd 
In  iDstalllng  an  extra  deck  In  cars  In  connection  wltb  sbipmenla  of  potatoea 
and  onions  foond  Justified.    Complaint  dlamlsaed. 
C  W.  De  Joumette  and  Samuel  A.  Pleasants  for  complainants 
E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Ccmpany. 
Elmer  Westlake  for  Sunset  Central  lines. 

Repobt  of  thb  CoMuissioy. 

DiVIBION  3,  COHMIBSIONERS  Cl-ABK,  Haix,  AND  EAfflMAK, 

Bt  Division  8: 

It  is  here  alleged  that  the  defendants'  failure  to  make  an  allow- 
ance for  the  weight  of  lumber  used  in  double  decking  cars,  in  con- 
noction  with  shipments  of  potatoes  and  onions,  resulted  in  the  collec- 
tion of  unreasonable  charges  on  shipments  from  certain  points  in 
Oregon,  California,  and  Nevada  to  points  in  California,  Anzona, 
New  Mexico,  Colorado,  Texas,  Kansas,  Oklahoma,  Missouri,  and 
Illinois.    The  rates  are  not  attacked. 

New  potatMS  and  onions  are  shipped  from  this  originating  ter- 
ritory, in  bags,  principally  in  refrigerator  cars  but  not  under  refrig- 
eration. Because  of  the  tendency  of  these  commodities  to  decay  and 
spoil  if  not  properly  ventilated,  it  has  been  the  pracUce  of  shippers  to 
double  deck  the  cars  in  order  to  secure  a  proper  circulation  of  air. 
The  extra  deck  is  placed  about  S  feet  above  the  car  floor  and  the  ma- 
terial used  is  said  to  weigh  from  700  to  1,000  pounds.  Prior  to  March 
11,  X916,  the  defendants'  eastbound  tariffs  provided,  in  connection 
with  the  rates  on  potatoes  and  onions  to  Texas  points,  for  the  free 
transportation  of  material,  not  exceeding  700  pounds,  used  for  brac- 
ing or  decking.  On  that  date  and  subsequent  to  our  decision  in  Dttn- 
nage  AUowatuiea,  30  I.  C.  C,  538,  wherein  we  fotind  that  the  re- 
spondents had  justified  the  cancellations  from  tariffs  applying  to 
points  in  southwest«*n  territory,  of  the  provision  for  dunnage  allow- 
ances on  shipments  in  closed  cars,  this  provision  was  canceled.  Ef- 
fective May  27, 1916,  it  was  provided,  in  connection  with  potato  and 
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onion  shipments  from  and  to  the  points  in  qnestion,  that  **  strips  of 
lumber  for  bracing  load,  hot  exceeding  400  pounds,  will  be  allowed 
free,"  but  no  allowance  has  dnce  been  made  for  decking.  On  Octo- 
ber 11,  1916,  the  provision  quotad  was  amended  by  inserting  after 
the  word  "bracing"  the  words  "does  not  include  decking"  in 
p&rentheees. 

The  complainant  contends  that  double  decking  is  necessary  in 
order  to  secure  proper  vontilatiou  for  new  potatoes  and  onions;  that 
it  is  in  the  -nature  of  a  preeerratiTO  to  insure  the  shipments  reaching 
Uiur  destination  in  good  condition;  that  equipment  without  it  is 
defidmt;  and  that  the  fuU  burden  of  the  cost  of  installing  and  trans- 
porting this  extra  deck  should  not  be  placed  upon  the  trade.  Pro- 
visions from  various  tariffs  were  cited  for  complainant  showing  cer- 
tain allowances  made  in  connection  with  the  shipment  of  different 
oonunodittes ;  for  raiample,  ice  with  shipments  of  perishable  freight; 
meat  hooks,  floor  racks,  and  lining  racks  with  shipments  of  meat  and 
fresh  fish;  messengers  or  caretakers  with  fresh  fruits  and  vegetables; 
dunnage  with  shipmenta  of  powder  and  hi^  explosives;  and  stoves, 
fittings,  and  fuel  therefor  in  connection  with  the  shipment  of  certain 
commodities.  In  Dumiage  AUowancea,  aupra,  which  specifically  con- 
sidered decking  as  well  as  dunnage,  we  said,  at  pages  643  and  644: 

In  various  waya  carriers  tbroaKbont  tbe  country  In  Uielr  tariffB  provide  for 
transportation  tree,  or  with  appropriate  allowance,  of  Ice  and  stoves  and  lin- 
ings with  periahabte  freight;  bay,  straw,  and  sawdnat  with  beer,  eggs,  vege- 
tables, and  frolt;  salt  with  salt  meats  j  and  feed  and  attendants  with  live 
stock,  ponlUy,  and  otbet  like  articles.  These,  however,  which  are  mainly  la 
tbe  natnre  of  measures  looking  to  the  preservation  of  tbe  freight  are  tbe  oat- 
growth  of  peculiar  conditions  and  are  not  to  be  identified  with  the  issues  now 
before  ns. 

For  the  defendants  it  was  asserted  that  the  decking  is  in  no  way 
a  proper  part  of  the  carriers'  equipment,  but  takes  the  place  of 
crating  or  packing;  and  that  if  potatoes  and  onions  were  shipped 
in  crates,  as  are  celery,  cauliflower,  cabbage,  and  miscellaDeous  vege- 
tables for  which  a  proper  circulation  of  air  is  also  necessary,  ship- 
pers of  potatoes  and  onions  could  avail  themselves  of  tbe  free  allow- 
ance made  for  bracing.  Also  that  many  concessions  are  made  to 
potato  and  onion  shippers,  such  as  the  furnishing  of  refrigerator 
cars,  which  are  much  heavier  than  box  cars,  and  without  any  rental 
charge;  and  that  potatoes  and  onions  from  California  points  move 
«t  extremely  low  rates,  forced  by  severe  competition,  the  rate  of  76 
cents  per  100  pounds  from  California  points  to  Texas  points,  for 
distances  averaging  between  1,600  and  1,800  miles,  being  cited,  among 
others.  In  Dtumage  AUowancet,  tupra^  we  said  at  pages  642  and 
MS: 
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Standard  box,  Block,  veotllated,  aod  refrigerator  cars  Id  good  repaii  will 
accommodate  all  of  the  ordinar;  and  usual  needs  of  shippers,  and  If  mor« 
than  this  la  demanded  because  of  the  fonn,  natiire,  or  peculiar  cbar&cterlstlcs 
of  goods  tendered  for  convefBDce  some  obligation  most  attach  to  the  shipper 
in  connection  with  the  additional  demand. 

•  ••••*• 

There  can  be  no  doubt  on  this  record  that  the  primary  and  most  Important 
purpose  of  the  dunnage  [spedflcall;  stated  to  Include  double-decUng]  used 
In  varying  forma  by  the  shipping  Interests  here  represented  Is  to  make  the 
load  sate  for  transportation  and  to  obviate  Injury  to  the  goods,  the  preven- 
tion ot  damage  to  the  carriers'  equipment  or  property  being  a  mlubr  consldera- 
tlon.  Under  these  circumstances  and  In  view  of  the  fact  tliat  the  substttatlon 
of  dunnage  Cor  tiie  more  expensive  tNtxes  and  crates  and  other  packing  mate- 
rial in  respect  of  most  of  the  commodities  discussed  Is  of  advantage  to  tbe 
shipper  and  reduces  the  gross  weight  upon  which  freight  charges  must  be  paid, 
we  think  It  not  inconsistent  that  the  carriers  should  receive  revenue  for  the 
total  weight  hauled. 

Following  the  case  cited  and  upon  the  facts  of  record  we  find 
that  the  defendants  have  justified  the  withdrawal  of  the  allowaDc« 
for  material  used  in  double-decking,  and  an  ofder  dismissing  the 
complaint  will  be  entered. 
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No.  10166. 
CHATTANOOGA  RIVER  BRICK  COMPANY 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY 

ET  AL. 


SubmitUd  December  4,  1918.    Decukd  Febntary  ffi,  1919. 


Rate  on  ootmnon  brick,  in  culoads,  from  ChatUnooga,  Tens.,  to  Fort  P>yiie>  AIk., 
found  to  have  been  unreaaonAble.    Reparation  awarded. 

John  S.  Fletcher  for  complainaiit. 

B.  Walion  Moore  for  Director  General  of  Railroads. 

ReFOHT   of   the   C0HHIS8ION. 

Division  3,  Cohuibsioners  Clark,  Hall,  and  EASTBCAif. 
Bt  DmsiON  3: 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
brick  at  Chattanooga,  Tenn.,  alleges  in  it3  complaint  filed  April  26, 
1918,  that  the  rate  of  5  ceote  per  100  pounds  charged  by  the  Ala- 
bama Great  Southern  Railroad  Company,  hereinafter  called  the  de- 
fendant, on  16  carloads  of  common  brick,  shipped  from  Chattanooga 
to  Fort  Payne,  Ala.,  between  August  16  and  October  16,  1916,  in- 
clusive, was  unreasonable  and  in  violation  of  the  long-and- 
short-haul  rule  of  the  fourth  section  of  the  act  to  the  extent  that  it 
exceeded  the  rate  contemporaneously  maintained  from  Chattanooga 
to  Birmingham,  Ala.  It  asks  reparation.  By  supplemental  com- 
plaint filed  after  the  hearing  the  Director  General  of  Railroads  was 
made  a  party  defendant.  No  further  hearing  was  asked  or  had. 
Rates  ore  stated  in  cents  per  100  pounds. 

The  shipments,  ag^p*egating  955,200  pounds,  moved  over  the 
defendant's  line,  now  a  part  of  the  Southern  Railway  system. 
Giargee  were  collected  in  the  sum  of  1477.60  at  the  applicable  com- 
modilry  rate  of  5  cents,  minimum  30,000  potmds.  An  additional 
charge  of  $2.50  per  car,  assessed  upon  15  of  tiie  shipments  for  switch- 
ing performed  at  Chattanooga  by  the  Nashville,  Chattanooga  &  St. 
Louis  Railway  is  not  assailed. 

Prior  to  December  24,  1906,  the  defendant  maintained  a  com- 
modity rate  of  3  cents,  minimum  40,000  pounds,  from  Chattanooga 
to  Birmingham.  From  that  date  until  June  25,  1918,  the  rates 
were  4  cents  to  Birmingham  and  3  cents  to  Attalla,  Ala.,  to  both  of 
which  points  Fort  Payne  is  directly  intermediate.  Tb»  departures 
12&US'— 19— VOL  02 22 


..Google 


3S8 


INXEBSTATE  COMMBBOE  COMMISSION   EEFOAIS. 


from  the  long-and-ehort-haul  rule  of  the  fourth  section  were  pro- 
tected by  an  appropriate  appHcatioa  which  was  not  heard  with  this 
complaint.  On  February  21,  1917,  the  defendant,  at  complainant's 
request,  reduced  the  rate  to  Fort  Payne  to  the  Birmingham  basis. 
On  June  25,  191S,  the  rates  to  Fort  Payne  and  Birmingham  were 
increased  to  6  cents  and  the  rate  to  Attalla  to  5  cents,  under  General 
Order  No.  28  issued  by  the  Director  General  of  Railroads. 
The  following  comparisons  were  submitted  for  the  complainant: 
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<L» 

'  Bate  duuged:  '  Bate  eetabUibed  Fatmury  21,  IBIT. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent 
that  it  exceeded  4  cents  per  100  potmds,  minimum  40,000  potmda; 
that  the  complainant  made  the  shipments  as  described  and  paid 
and  bore  the  charges  thereon ;'  that  it  has  been  damaged  to  the  ex- 
tent of  the  difference  between  the  charges  paid  and  those  that  would 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  it  is  en- 
titled to  reparation  in  the  sum  of  $94.64,  with  interes^..  An  order 
will  be  entered  accordingly. 

S2  Lao. 
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No.  9916. 
STIELOW  BROTHERS  COMPANY  ET  AL. 

V, 

CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY 
ET  AL. 

Bubmitleit  October  7,  1918.    Decided  Febmarv  20,  1919. 

RatCfl  on  bituminous  coal,  In  carloads,  to  Nlles  Center,  III.,  from  points  od 
defendants'  lines  In  PennsrWanJa,  West  Virginia,  Kentucky,  Ohio,  Indiana, 
and  from  mines  In  Illinois  by  wa;  of  Interstate  routes  found  unreasonable 
and  unduly  prejudicial.  Reasonable  and  nonprejudicial  relationship  of 
rates  prescribed  for  tlie  future.    B«^ratIon  denied. 

M.  F.  Gallagher  and  E.  B.  WUkinaon  ior  complainants. 
W.  F.  Peter  for  Chicago,  Terre  Haute  &  Southeast«m  Railway 
Company ;  R.  H.  May  for  Chicago,  Burlington  &  Quincy  Railroad 
Company ;  and  W.  N.  King^  James  StUkceU,  E.  S.  Ballard,  Charles 
P.  Stewart,  Kenneth  F.  Burgess,  and  Robert  H.  WiddicomAe  for 
defendant  carriers. 
R.  Walton  Moore  for  Director  General  of  Railroads. 

Report  of  the  Comuission. 

Division  2,  Couhisbionerb  Clabk,  Daniel8,  and  Aitchisoh. 

By  Division  2: 

The  original  complaint  in  this  proceeding  was  directed  epecilically 
against  the  rates  on  bituminous  coal,  in  carloads,  in  effect  prior  to 
June  25,  1918,  Xxy  Niles  Center,  111.,  from  points  on  the  defendants' 
lines  in  Pennsylvania,  West  Virginia,  Kentucky,  Ohio,  Indiana,  and 
from  mines  in  lUinois  by  way  of  interstate  routes.  These  rates  were 
made  by  combination  on  Chicago,  HI.,  composed  of  joint  rat«s  to 
Chicago  and  the  Chicago  A  North  West«m  Railway's  local  rate  of  55 
cents  per  net  ton  from  Chicago  to  Niles  Center,  except  from  points 
in  Indiana  and  Hlinois,  from  which  a  proportional  rate  of  10  cents 
less  than  the  local  rate  to  Chicago  was  applicable  as  a  component  to 
Chicago  in  making  rates  to  Niles  Center.  Rates  are  stated  in 
amounts  per  net  ton  and,  unless  otherwise  noted,  are  those  in  effect 
prior  to  June  25, 1918,  on  which  date  all  of  the  defendants'  rates  on 
coal  were  increased  16  cents  or  more  per  net  ton  under  General  Order 
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No.  28  issued  by  the  Director  General  of  Railroads.  By  supplemraital 
complaint  the  Director  General  was  made  a  party  defendant,  and  the 
iasues  were  enlarged  to  include  the  rates  established  by  and  under 
his  direction  and  authority  from  and  to  the  points  concerned.  The 
Director  General  answered,  waiving  demand  for  further  hearing. 

Niles  Center  is  a  local  station  on  the  Chicago  &  North  Western, 
hereinafter  called  the  North  Western,  about  2  miles  north  of  the 
corporate  limits  and  switching  district  of  Chicago,  and  on  a  branch 
line  extending  from  near  Peterson  avenue,  on  the  Mayfair  cut-off,  in 
a  northwesterly  direction  to  Blodgett,  111.,  where  it  connects  with  one 
of  the  North  Western's  main  freight  lines.  The  Mayfair  cut-off  pro- 
jects from  Mayfair  in  a  northeasterly  direction  through  Peterson 
avenue,  Weber,  and  Greenwood  boulevard  to  Evanston,  111.,  a  point 
on  the  North  Western's  main  line  extending  from  the  Madison  street 
terminal  in  Chicago  through  Deering,  Ravenswood,  Rose  Hill,  and 
Evanston  to  Wilwaukee,  Wis. 

Most  of  the  coal  in  question  is  delivered  to  the  North  Western, 
which  receives  no  line  haul  on  any  of  this  traffic,  by  connecting  lines 
either  at  Fortieth  avenue  or  Wood  street  yards  and  transported  by 
it  in  a  northerly  direction  from  or  by  way  of  its  Fortieth  avenue 
yard  through  Mayfair  to  Niles  Center,  which  is  outside  the  Chicago 
switching  district,  about  2.5  miles  northwest  of  Peterson  avenue,  4.7 
mites  from  Mayfair,  and  9.77  miles  from  Fortieth  avenue. 

On  December  1,  1916,  the  carriers  from  Indiana  and  Illinois  points 
increased  their  rates  on  bituminous  coal  to  Chicago  6  cents,  following 
Indiana  and  lUinota  Coal,  40  I.  C.  C,  608.  Prior  thereto  the  rates 
from  various  producing  points  in  tiie  east  had  been  increased  either 
5  or  10  cents  as  more  particularly  described  in  The  Five  Ptr  Cent 
Caae,  31  I.  0.  C,  851 ;  82  I.  C.  C,  825.  Subsequently  the  carriers 
east  of  Chicago  filed  tariffs,  effective  on  various  datee  in  July,  1917, 
increasing  their  rates  to  Chicago  15  cents,  foUowing  in  principle  the 
readjustment  permitted  in  BitwrUnout  Coal  to  C.  F.  A.  Territory^ 
46  I.  C.  C,  66.  In  The  Fifteen  Per  Cent  Case,  46  I.  0.  C,  808,  we 
permitted  the  carriers  in  the  western  district  to  increase  their  rates 
a  maximum  of  16  cents,  effective  July  1,  1917.  Effective  on  various 
dates  in  July,  1917,  both  the  rates  to  Chicago  and  from  Chicago  to 
Niles  Center  were  increased  16  cents,  which  resulted  in  a  total  in> 
crease  in  the  through  rates  of  80  cents. 

At  least  28  points  on  the  North  Western  in  or  near  Chicago  take 
the  Chicago  rates  or  slight  arbitraries  over  those  rates.  Many  of 
these  points  are  farther  than  is  Niles  Center  from  Fortieth  avenue, 
which  interchange  point  wUl  be  used  as  representative.  The  follow- 
ing table  of  rates  and  distances  is  illustrative: 
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All  of  these  points  are  vrithin  the  limits  of  the  Chicago  switching 
district,  defined  in  the  so-called  Lowrey  tariff.  Des  Plaines,  Park 
Ridge,  Edison  park,  and  Jefferson  park  are  northwest  of  Mayfair 
on  the  Wisconsin  division;  Melrose  park  and  Maywood  are  west 
of  Fortieth  avenue  on  the  Qalena  division. 

The  principal  issue  is  one  of  alleged  discrimination  or  undue  pref- 
erence in  the  through  rates  to  points  taking  the  Chicago  basis  of  rates 
as  compared  with  the  through  rates  to  Niles  Center.  The  com- 
plainants ask  that  Niles  Center  be  accorded  the  same  through  rates 
as  apply  from  the  various  points  of  origin  to  points  in  or  near  Chi- 
cago which  take  the  Chicago  rates,  and  urge  that  in  any  event  the 
rates  to  Niles  Center  should  not  exceed  the  rates  to  Chicago  by  more 
than  10  cents.  The  defendants  contend  that  the  combination  rates 
to  Niles  Center  are  reasonable  and  compare  favorably  with  the  rates 
made  by  combination  on  Chicago  to  various  other  points  in  Illinois 
near  Chicago  located  on  the  North  Western  or  on  the  lines  of  other 
carriers,  of  which  rates  the  following  are  representative: 
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The  flower  growers  at  Niles  Center  consume  about  10,000  tons  of 
coal  annually.  Their  largest  competitors  are  located  at  Des  Plaines, 
Park  Bidge,  Jefferson  park,  R&venswood,  Rose  Hill,  and  Maywood, 
but  they  also  compete  with  producers  at  or  near  Weber  and  Green- 
wood boulevard  and  other  pointe  taking  either  the  Chicago  rates  or 
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5  or  10  cents  over  those  rates.  The  flowers  of  complainants'  com- 
petitors are  substantially  of  the  same  general  grade  as  complainants' 
and  are  generally  commingled  and  sold  by  an  association  within 
the  limits  of  a  single  square  in  Chicago.  Coal  represents  40  per 
cent  of  the  expense  in  their  production,  and  the  complainants  state 
that  they  are  unable  to  increase  the  price  of  their  flowers  so  as  to 
overcome  the  disadvantage  due  to  the  higher  rates  on  coal. 

Generally  speaking,  the  Chicago  basis  of  rates  on  bituminous  coal 
is  extended  to  manufacturing  and  intermediate  points  embraced 
within  what  is  commonly  referred  to  as  industrial  Chicago.  The 
limits  of  this  industrial  district  conform,  in  a  general  way,  to  those 
defined  in  the  Lowrey  tariff,  but  the  tariffs  of  the  individual  car- 
riers provide  for  switching  and  absorption  charges  different  from 
those  stated  in  that  tariff.  The  basis  of  rates  on  bituminous  coal  is 
made  tfpon  the  theory  that  the  carriers  will  be  compensated  for  the 
inbound  service  by  the  outbound  haul  on  manufactured  products. 
The  defendants  urge  that  this  proceeding  is  but  an  attempt  to  ex- 
tend the  limits  of  the  Chicago  switching  district;  that  it  would  he 
unfair  to  the  carriers  to  extend  the  Chicago  rate  to  Niles  Center  as 
substantially  no  outbound  tonnage  is  forwarded  from  that  point;  and 
that  to  do  so  would  result  in  numerous  complaints  from  other  points 
just  outside  the  switching  district.  It  is  also  urged  that  the  traffic  to 
Niles  Center  is  very  light  although  there  is  a  heavy  volume  of 
through  traffic  and  that  the  North  Western  flnda  it  expedient  to 
handle  coal  to  Niles  Center  in  a  road-haul  movement,  whereas  a 
switching  service  is  performed  from  Fortieth  avenue  to  the  other 
points  cited  by  the  complainants.  It  is  not  shown  what  the  difference 
in  cost  would  be  if  it  were  practicable  to  switch  the  traffic  to  Niles 
Center.  Many  of  the  points  cited  in  comparison  are  located  on  ele- 
vated tracks  and  in  the  congested  districts  of  Chicago,  which  is  not 
true  as  to  Niles  Center.  Frequently  we  have  found  that  a  switching 
service,  especially  where  congestion  prevails,  is  more  expensive  than 
a  road  haul  for  a  like  distance,  and  the  defendants'  witness  admitted 
that  the  cost  of  the  switching  service  to  Bavenswood,  for  example, 
may  be  somewhat  greater  than  the  cost  of  the  road  haul  to  Niles 
Center  because  of  the  congested  conditions  en  route  to  the  former 
point.  In  previous  reports  we  have  described  the  conditions  respect- 
ing the  delivery  of  coal  from  eastern  points  to  points  in  and  near 
Chicago  both  within  and  without  the  Chicago  switching  district. 
Oil-more  d;  Co.  v.  C.  <&  If.  W.  Ry.  Co.,  25  I.  C.  C,  408;  Advance  on 
Coal  within  Chicago  Switching  District,  27  I.  C.  C,  Tl ;  Chicago 
Switehing  Charges,  28  I.  C.  C,  677;  Hammerschmidt  <6  Frarusen  Co. 
V.  C.  t6'  N.  W.  Ry.  C:,  30  I.  C.  C,  71 ;  and  Switching  Chargea  on 
Coal  and  Coke,  32  I,  C.  C,  444,  446.    While  recognizing  the  advan- 
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tages  accruing  to  the  public  as  well  as  to  the  carriers  from  the  es- 
tablishment of  that  district,  we  have  also  held  that  the  proximity  of 
points  just  without  or  beyond  that  district  can  not  be  ignored  when 
the  question  of  through  rates  to  the  latter  points  comes  up  for  con- 
sideration; and  this  is  particularly  true  where  there  is  substantial 
competition  as  between  the  points  within  and  without  the  district. 
Niles  Center  is  about  the  same  distance  from  Peterson  avenue  as  is 
Weber  on  the  Mayfair  cut-off,  but  the  rate  to  NUes  Center  is  45  cents 
higher  than  to  Weber.  While  the  physical  transportation  to  and  the 
geographical  location  of  Niles  Center  do  not  appear  to  differ  ma- 
terially from  those  of  Weber,  Greenwood,  and  other  points  cited  by 
complainants,  we  are  of  the  opinion  that  in  view  of  its  location  outside 
the  switching  district  Kiles  Center  is  not  entitled  to  the  Chicago 
basis  of  rates.  In  Bammerschmidt  <6  Fransen  Co.  v.  C.  <6  iV,  W. 
Ry.  Co.,  supra,  and  Lombard  Briek  <&  Tile  Co.  v.  C.  <&  Z^.  W.  By. 
Co.,  30  I.  0.  C,  84,  we  found  that  the  through  rates  on  bituminous 
coal  from  eastern  mines  to  Glmhurst  and  Ijombard,  111.,  stations  on 
the  North  Western,  12  and  16  miles,  respectively,  west  of  Fortieth 
avenue  and  3  and  7  miles,  respectively,  west  of  Proviso,  a  terminal  of 
the  North  Western  on  the  western  boundary  of  the  Chicago  switching 
district,  were  unduly  prejudicial  to  the  extent  that  they  exceeded  the 
Chicago  rates  by  more  than  35  cents.  In  those  cases  the  competition 
aa  between  the  points  of  destination  there  in  question  and  Proviso 
and  other  Chicago  rate  points  was  less  acute  than  that  between  Niles 
Center  and  points  taking  the  Chicago  basis  of  rates. 

We  are  of  opinitm  and  find  that  the  defendants  have  not  justified 
the  double  15-cent  increase;  that  the  rates  in  effect  prior  to  June  25, 
1918,  were,  and  that  the  present  rates  are,  and  for  the  future  wiU  be, 
unreasonable  to  the  extent  that  they  exceeded,  exceed,  or  may  exceed 
by  more  than  16  cents  per  net  ton  the  rates  contemporaneously  main- 
tained to  Chicago.  We  further  find  that  the  rates  assailed  were, 
are,  and  for  the  future  will  be,  unduly  prejudicial  to  the  extent  that 
they  exceeded  or  may  exceed  by  more  than  16  cents  per  net  ton  the 
rates  contemporaneously  maintained  by  the  defendants  on  like  traffic 
from  the  same  points  of  origin  to  Chicago.  Evidence  aa  to  the  pay- 
ment of  the  freight  charges  on  shipments  made  within  the  statutory 
period  was  introduced  by  only  three  of  the  complainants  and  the 
record  fails  to  establish  that  they  paid  and  bore  the  freight,  charges 
on  any  interstate  shipments.  While  it  appears  that  the  charges  were 
paid  by  two  of  the  complainants  in  the  first  instance,  they  were 
chained  back  to  the  consignors.  There  is  therefore  no  basis  for  an 
award  of  reparation. 

An  appropriate  order  will  be  entered. 
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No.  10101. 
HITE  &  RAFETTO 

V. 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY. 


Submitted  December  4,  1918.    Decided  Febntam  U,  1919. 


Demurrage'  charges  collected  on  various  shipments  ot  bituminous  coal  arrlvliv 
at  defendant's  pier  In  Ellzabetliport,  H.  J.,  durtog  February  and  March, 
1916,  under  tbe  tidewater  average  plau,  while  complainants  maintained 
barges  at  defendant's  pier,  registered  to  receive  such  coal,  found  Illegal  to 
the  extent  stated  In  the  report 

Charles  S.  Allen  for  complainants, 
A.  S.  Elder  for  defendant 

Report  of  the  CoHHissioif. 
Division  S,  Cohuissioners  Clark,  Haix,  and  Aftchisok. 
AiTCHiaoN,  CommisaUmer: 

The  complamt  herein  involves  a  construction  of  the  tidewater 
demurrage  tariff  of  the  defendant.  Under  the  applicable  tariff  de< 
mnrrage  on  cars  of  coal  con^gned  to  tidewater  points  for  trans- 
sbipment  by  vessel  was  computed  on  the  monthly  average  plan,  al* 
lowing  an  average  detention  of  6ve  days  per  car  free  of  charge.  In 
computing  the  time  of  detention — 

Rule  S.  A  car  shall  be  deemed  to  be  released — ■    *    * 

(d)  When  a  vessel  registering  as  ready  to  load,  the  cargo  In  Its  entirety  be- 
ing In  cars  at  tbe  pier  and  ordered  dumped  Into  such  vessel  by  the  shipper  or 
oonslgneei. 

(e)  When  a  vessel  arriving,  registering  and  ready  to  load  and  willing  to  lay 
with  a  part  cargo,  on  the  cars  at  the  port  of  such  part  cargo  as  vessel  lakes. 

During  the  months  of  February  and  March,  1916,  69  carloads  of 
bituminous  coal  arrived  at  defendant's  pier  in  Elizabethport,  N.  J., 
for  the  account  of  complainants.  Notice  of  arrival  was  given  to  com- 
plainants, who  thereupon  sent  barges  to  the  pier,  and  registered  them 
to  receive  the  coal.  The  barges  were  of  sufficient  capacity  to  take 
the  coal.  It  was  the  duty  of  the  defendant  to  unload  the  coal  and 
dump  it  into  the  waitirg  barges.  Owing  to  severe  weather  conditions 
and  lack  of  facilities  for  thawing  the  coal,  which  was  frozen  in  the 
can*,  defendant  was  unable  to  unload  the  coal  from  the  cars  into  the 
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barges  with  promptness.  Complainants  made  repeated  unavailing 
efforts  to  ascertain  when  the  cars  would  be  unloaded,  and  7,  9,  and  18 
days  respectively  after  registering  the  barges  withdrew  three  of  them 
and  sent  them  elsewhere.  At  a  later  date  other  barges  were  placed 
at  the  pier,  and  ultimately  the  defendant  unloaded  the  coal  from  its 
cars  into  barges  which  were  not  withdrawn  and  into  such  substituted 
barges. 

Certain  of  the  barges  into  which  the  coal  was  ultimately  dumped 
registered  under  paragraph  {d)  and  others  under  paragraph  («) 
of  rule  6.  Demurrage  charges  in  the  sum  of  $774  were  collected  on 
all  the  cars  to  the  date  the  barges  registered  into  which  the  coal  was 
dumped,  after  aUowing  an  average  of  five  days'  free  time  from  the 
first  7  a.  m.  following  the  date  of  arrival  of  the  cars.  It  is  the  com- 
plainants' contention  that  the  demuA'age  should  be  computed  from 
the  dates  of  registration  of  the  original  barges  rather  than  from  the 
dates  of  the  registration  of  the  barges  into  which  the  coal  was 
dumped.  On  this  basis,  it  is  claimed,  no  demurrage  would  have  ac- 
crued. Defendant  answers  this  by  saying  that  there  is  no  connection 
between  any  particular  car  and  a  barge  until  the  coal  is  dumped 
therein,  as  the  coal  ordered  unloaded'  is  not  designated  by  car  ntun- 
bers.  The  record  is  so  confused  that  we  can  not  determine  just  what 
demurrage  charges  would  have  accrued  had  the  cars  been  promptly 
dumped.  For  instance,  the  complaint  indicates  that  the  barge  John 
Barnes  registered  on  February  29,  while  exhibit  1  to  the  complaint 
indicates  that  it  did  not  register  until  March  29,  and  that  it  finished 
loading  on  March  31.  On  the  other  hand,  the  answer  of  the  defend- 
ant admits  that  the  barges  registered  on  the  dates  set  forth  in  the 
complaint.  Defendant's  exhibit  2  indicates  that  the  barge  did  regis- 
ter on  February  29  and  that  it  completed  loading  on  March  lt>. 

Upon  consideration  of  all  the  facts  of  record,  and  the  contentions 
of  the  parties,  we  find  that  in  computing  demurrage,  under  the 
governing  tariff  of  the  defendant,  cars  should  be  deemed  to  be  re- 
leased upon  the  date  that  the  complainants  registered  the  barges  as 
ready  and  able  to  accept  delivery  of  the  coal,  to  the  extent  that  the 
complainants  ordered  coal  placed  therein;  and  that  in  computing 
the  monthly  detention  of  cars,  the  period  that  the  barges  remained 
at  the  pier  ready  to  receive  the  coal  should  be  excluded.  The  defend- 
ant's inability  to  complete  delivery  should  not  operate  to  the  preju- 
dice of  complainants.  Compare  Gaatner,  Curran  <£  Bullitt  v,  P.  Co.^ 
42  I.  C.  C,  8.  On  the  other  hand,  after  the  withdrawal  of  the  regis- 
tered barges,  time  should  again  be  computed  against  complainants 
to  the  same  extent,  and  until  the  registration  of  the  substituted 
barges.  It  was  incumbent  upon  complainants  to  keep  themselves 
in  a  position  to  accept  delivery. 
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We  fnrther  find  that  complainants  made  the  shipments  as  above 
described  and  paid  and  bore  the  demurrage  charges  thereon,  and 
that  the;  are  entitled  to  reparation,  with  interest,  covering  demur- 
rage charges  illegally  collected  for  the  period  during  which  the 
barges  were  at  the  pier  registered  and  ready  to  receive  coal.  As  the 
exact  amount  of  reparation  due  can  not  be  determined  upon  the 
record,  complainants  should  file  a  statement  in  accordance  with 
rule  V  of  the  Rules  of  Practice,  also  showing  the  date  the  demurrage 
charges  were  paid.  Upon  receipt  of  a  statement  so  prepared  by  com- 
plainants and  verified  by  defendant,  we  will  consider  the  entry  of  an 
order  awarding  reparation. 

Complainants  contended  that  if  the  defendant  carrier  had  exer- 
cised ordinary  care  to  provide  equipment  and  facilities  for  thawing 
the  cars  of  frozen  coal  practically  no  demurrage  would  have  accrued. 
This  contention,  raised  upon  argument,  is  not  based  upon  any  issue 
raised  by  the  complaint,  and  need  not  be  considered. 

The  complainants  also  allege  that  undue  preference  was  extended 
by  defendant  to  other  shippers  by  a  more  prompt  loading  of  their 
vessels.  The  instance  of  one  barge  was  specifically  mentioned,  but 
it  appears  that  the  particular  barge  was  loaded  with  anthracite  coal 
under  materially  different  conditions.  No  otiier  evidence  upon  this 
allegation  was  adduced. 

In  the  complaint  we  are  asked  to  establish  reasonable  and  just 
regulations  and  practices.  However,  the  question  of  reasonable- 
ness of  rules  for  Uie  future  was  not  gone  into  upon  the  hearing,  and 
no  finding  or  order  with  respect  to  the  future  will  be  made. 
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No.  8565 
BIG  SANDY  &  CT7MBERLAND  RAILROAD  COMPANY. 


Submitted  April  SO,  1918.    Decided  March  3,  1919. 


Joint  rates  between  tlie  Norfolk  &  Western  Ballwaj  and  the  Big  Sandy  &  Cnm- 
berland  Ballroad,  the  divisions  thereof,  and  tbe  rules,  regalatlona,  and 
practices  applicable  thereto,  tn  effect  at  tbe  time  of  tlie  hearing,  not  sbown 
to  hare  been  unduly  preferential  or  otherwise  unlawful.  Proceeding  dls- 
Gostlnued. 

Edward  H.  Hart  iat  Norfolk  &  Western  Railway  Company. 

Iiondon  C  BeU  for  Big  Sandy  &  Cumberland  Railroad  Company. 
Report  of  the  Commission. 
Bt  the  Cohhibsion. 

This  proceeding  was  instituted  on  our  own  motion  for  the  purpose 
of  determiningwhetherthe  joint  rates  between  the  Norfolk  &  Western 
and  the  Big  Sandy  &  Cumberland  Railroad,  hereinafter  called  the 
Big  Sandy,  the  divisions  thereof,  and  the  rules,  regulations,  and 
practices  applicable  thereto  were  unduly  preferential  or  otherwise 
unlawful.  The  Director  General  of  Railroads  is  not  a  party  to  this 
proceeding. 

The  Big  Sandy  has  previously  been  recognized  by  us  as  an  inter- 
state common  carrier  subject  to  the  act  and  to  our  jurisdiction. 
BUnkmaUp  v.  B.  S.  <&  C.  R.  R.  Co.,  17  I.  C.  C,  569.  It  was  organ- 
ized in  1900  under  a  legislative  charter  of  the  state  of  Virginia  and 
has  an  authorized  capital  stock  of  $100,000,  of  which  $50,000  has 
been  issued.  There  are  no  bonds.  All  the  stock,  except  qualifying 
shares,  is  owned  by  the  W.  M.  Ritter  Lumber  Company,  hereinafter 
termed  the  lumber  company.  This  road  commenced  operations  in 
1903  at  which  time  it  extended  from  Devon,  W.  Va.,  through  the 
state  of  Kentucky  to  Hurley,  Va.,  approximately  14  miles.  It  has 
since  been  extended  to  Grundy,  Va.  It  operates  a  trackage  of  34.11 
miles,  of  which  33.08  miles  is  main  track  and  1.03  miles  yard  track 
and  sidings.  It  owns  5.39  miles  of  its  line  and  leases  the  remainder. 
All  the  track  is  narrow  gauge,  but  a  third  rail  makes  3.31  miles 
available  for  standard-gauge  equipment.  Its  present  equipment  cnn- 
fflsts  of  6  locomotives,  69  freight  cars,  2  passenger  cars,  and  1  com- 
bination car,  all  of  which  it  owns,' 

32  I.e.  a 


Mb/Googic 


S48  INTEfiSTArB  COMMEBOE  C0UMIS8ION  BEPOEIB. 

The  country  served  by  the  Big  Sandy  is  very  rough  and  moun- 
tainous and  presents  difficult  operating  conditions.  All  the  points 
on  its  line  are  local  to  it,  except  Devon,  which  is  also  served  by  the 
Norfolk  &  Western,  the  Big  Sandy's  only  trunk  line  connection. 
Grundy,  the  largest  town  on  its  line,  has  about  1,000  inhabitants, 
and  the  population  of  the  territory  dependent  upon  the  Big  Sandy 
for  rail  transportation  is  estimated  at  about  6,000.  The  lumbar 
company  is  the  only  industry  on  its  line,  although  it  serves  a  num- 
ber of  independent  mercantile  establishments.  The  lumber  compajiy 
operates  tram  roads  from  connections  with  the  Big  Sandy  into  the 
timber  and  also  operates  log  trains  over  the  rails  of  the  tatter  with 
its  own  equipment,  power,  and  crews  under  regularly  established 
tariff  charges. 

The  Big  Sandy  performs  a  general  railroad  service,  including 
the  transportation  of  freight,  in  carloads  and  less  than  carloads,  pas- 
sengers, and  mail.  It  files  tariffs  and  annual  reports  with,  and  keeps 
its  accounts  as  required  by,  the  Commission. 

The  record  in  this  proceeding,  made  in  July,  1916,  embraces 
statements  of  the  divisions  received  by  the  Big  Sandy  out  of  the 
then  joint  rates  to  which  it  was  a  party.  Subsequently  various 
changes  and  increases  were  made  in  these  rates,  but  we  are  not  ad- 
vised whether  or  not  there  had  been  changes  in  the  divisions.  Our 
discussion  of  the  rates  and  divisions  therefore  will  be  confined 
to  those  in  effect  at  the  time  of  the  hearing,  and  the  rates  are  stated 
in  cents  per  100  pounds  unless  otherwise  noted. 

The  local  tariff  of  the  Big  Sandy  carried  rates  that  varied  with 
distance.  The  class  rates  ranged  from  28  to  60.9  cents,  first  class, 
and  from  11  to  20.9  cents,  sixth  class.  Local  commodity  rates  were 
published  on  a  few  articles,  including  lumber,  on  which  the  rates 
ranged  from  5  to  6  cents,  carloads,  and  from  12  to  21  cents,  less  than 
carloads.  Rates  between  stations  on  the  Big  Sandy  and  points  ne- 
cessitating a  haul  of  150  miles  or  less  over  the  Xorfolk  &  Western  to 
or  from  Devon  were  the  sums  of  the  locals.  Joint  rates  between  sta- 
tions on  the  Big  Sandy  and  points  requiring  a  haul  of  more  than  150 
miles  over  the  Norfolk  &  Western  to  or  from  Devon  were  made  by 
adding  to  the  Devon  rates  certain  arbitraries  of  the  Big  Sandy.  The 
class  arbitraries  ranged  from  19.4  to  50,9  cents,  first  class,  and  from 
8.6  to  17.9  cents,  sixth  class.  The  carload  lumber  arbitrary  was  2 
cents.  In  dividing  these  joint  rates  the  Big  Sandy  received,  in  addi- 
tion to  the  arbitraries  mentioned,  certain  amounts  ranging,  on  the 
classes,  from  10  cents  first  class  to  8  cents  sixth  class.  On  carload 
lumber  its  division  was  2.5  cents.  The  tariffs  of  the  Big  Sandy  named 
charges  of  from  25  to  75  cents  per«ar,  according  to  distance,  on  logs 
transported  over  its  line  in  shippers'  equipment  by  shippers'  power 
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and  crews.  This  rate  is  used  only  by  the  lumber  company.  They  also 
named  what  was  in  substance  a  transit  charge  of  1  cent  on  lumber 
from  Kelsa,  Hurley,  and  Blackey,  Va.,  where  the  lumber  company's 
sawmills  are  located  and  its  lumber  shipments  originate,  to  Lower 
Elk,  Ky.,  where  the  lumber  company's  planing  mill  and  sorting  yard 
are  located. 

Lumber  moring  nnder  this  rate,  after  being  planed  or  graded  and 
sorted  at  the  last-named  point,  was  sent  on  to  its  destination  off  the 
line  of  the  Big  Sandy  waybilled  from  Lower  Elk,  3  miles  from 
Devon,  whereas  it  really  originated  at  the  mill  points  mentioned, 
10.73,  13.89,  and  17.55  miles,  respectively,  from  Devon.  The  aver- 
age haul  of  the  Big  Sandy  was  about  14  miles,  and  the  joint  rates 
on  lumber  from  the  four  stations  mentioned  to  points  reached  by 
a  haul  of  more  than  150  miles  over  the  Norfolk  &  Western  were  the 
same.  It  will  be  noted  from  the  rate  statement  set  forth  above  that 
the  revenue  of  the  Big  Sandy  on  lumber  traffic  was  4.5  cents,  made 
up  of  its  division  of  2.5  cents,  plus  the  arbitrary  of  2  cents.  Under 
our  order  in  The  Tap  Line  Case,  31  I.  C.  C,  490,  the  maximum 
division  permitted  on  lumber  for  the  distances  which  it  is  hauled 
by  the  Big  Sandy  from  Kelsa,  Hurley,  and  Blackey  to  Devon  is  2.5 
cents,  and  it  is  provided  in  the  same  order  that  when  the  rates  from 
points  on  the  tap  line  are  made  by  the  addition  of  an  arbitrary  the 
amount  of  such  arbitrary  shall  accrue  to  the  tap  line.  It  therefore 
appears  that  the  amounts  received  by  the  Big  Sandy  out  of  the  joint 
rates  on  lumber  are  not  in  excess  of  those  authorized  in  the  above- 
entitled  case. 

The  following  table  is  an  analysis  of  the  Big  Sandy's  traffic  and 
revenue  for  the  year  ended  June  30,  1916 : 
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In  addition  to  the  above,  the  Big  Sandy  handled  4,075  tons  of  lees- 
than-carload  traffic,  from  which  it  derived  a  revenue  of  $21,094.99, 
S.ft4  per  cent  of  the  tonnage  and  48.52  per  cent  of  the  revenue  being 


szLaa 


r.j,i,z..t!,  Google 


360  INTBBSTArB  OOMMEBOE   OOUUJSSIOH   BEFO&TB. 

supplied  by  the  Imuber  company  and  46.36  per  cent  of  the  tonnage 
and  61.48  per  cent  of  the  revenue  b;  independent  shippers.  During 
the  same  year  it  received  $7^7.18  for  carrying  15,984  passengers; 
$1,065.26  for  carrying  mail;  and  $6,603.50  accrued  to  it  on  10,860  cars 
uf  logs  hauled  over  its  rails  by  the  lumber  company.  Lumber  and 
forest  products  constituted  81.65  per  cent  of  its  carload  traffic,  ex- 
clusive of  the  logs  hauled  by  the  lumber  company. 

The  book  value  of  the  equipment  of  the  Big  Sandy  on  June  80, 1915, 
was  $25,463.69.  This  road's  annual  report  for  1917  showed  its  total 
investment  in  road  and  equipment  as  $60,390.39.  About  1.5  milra  of 
its  leased  line  is  owned  by  the  Knox  Creek  KaUway  Company,  a 
short  line  controlled  by  the  Big  Sandy.  The  rental  is  $1,200  per 
annum  and  includes  both  the  right  of  way  and  the  rails.  The  right 
of  way  for  the  remainder  of  the  leased  line  and  certain  station  prop- 
erty is  owned  by  the  lumber  company.  All  the  rails  of  the  Big 
Sandy,  other  than  those  on  the  portion  leased  from  the  Knox  Creek 
Railway,  are  relaying  rails  owned  by  the  Norfolk  &  Western.  The 
annual  rental  paid  to  t^e  lumber  company  is  $17,610.80  and  the  value 
of  the  property  rented  is  shown  in  an  exhibit  as  $156,255.82.  This 
amount  did  not  include  about  9.2  miles  of  the  last  extension  of  the 
line  from  Matney,  Va.,  to  Grundy.  The  annual  rental  for  the  Nor- 
folk &  Western's  rails  is  $1.30  per  ton. 

The  last  annual  report  also  showed  that  the  Big  Sandy  had  an  ac- 
crued deficit  of  $46,668.69,  of  which  $20,909.74  was  the  net  loss  for  the 
year  ended  December  31, 1917. 

Upon  this  record  we  do  not  find  that  the  joint  rates  between 
the  Norfolk  4  Western  and  the  Big  Sandy,  the  divisions  thereof, 
or  the  rules,  regulations,  or  practices  applicable  thereto,  in  effect 
at  the  time  of  the  hearing,  were  unduly  preferential  or  otherwise 
unlawfuL    An  order  will  be  entered  discontinuing  the  proceeding. 
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NO.S940. 
F.  t.  CROWE  &  COMPAKT 


NORTHERN  PACIFIC  RAtLWAY  COMPANY  ET  AI* 


Submitted  December  It,  1917.    Deoi4cd  PebrtMry  tS,  1919. 


Ulnlmum  weight  of  30,000  pounds  od  concrete  mixers.  In  carloads,  from  Water- 
loo, Iowa,  to  Tacoma,  Wash.,  found  not  unreasonable.  Otxnplalnt  dis- 
missed. 

Stanley  E.  Semple  for  complamant. 

S.  J.  Henry  for  Northern  Pacific  Railway  Company  and  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company. 

O.  P.  Kellogg  for  Chicago,  Milwaukee  &  St  Paul  Railway  Com- 
pany. 

Report  of  thb  Cohhibsion. 

DiviaioN  8,  CoMissioNERB  Ci^RK,  Hauj,  ano  Easthan. 
By  Division  8 : 

It  ia  here  alleged  that  the  diarges  collected  by  the  defendants  on 
two  carl(»ds  of  coDcret«  mixers,  shipped  from  Waterloo,  Iowa,  to 
Tacoma,  Wash.,  October  7,  1Q15,  and  June  19,  1917,  respectively, 
were  unreasonable.  Reparation  and  reasonable  rates  are  asked. 
Rates  are  stated  in  amounts  per  100  potmds. 

The  shipments  weighed  23,000  and  26,880  pounds,  respectively, 
and  charges  were  collected  at  the  applicable  commodity  rate  of  $1.60, 
minimum  30,000  pounds.    The  minimum  weight  only  is  assailed. 

The  complainant  bases  its  case  primarily  on  Alhin  v.  C,  M.  <£  St. 
P.  By.  Co.,  42  I.  C.  C,  477,  in  which  the  reasonableness  of  the  mini- 
mum weight  on  concrete  mixers  from  Milwaukee,  Wis.,  to  Seattle, 
Wash.,  was  considered.  We  there  found  that  the  evidence  adduced 
was  not  sufficient  to  es^blish  that  the  minimum  of  30,000  pounds 
reasonably  comported  with  the  average  loading  of  the  concrete 
mixers  there  in  controversy  but,  on  the  other  hand,  tended  to  show 
'  that  the  minimum  of  30,000  pounds  could  not  be  loaded  on  a  single 
car  of  the  length  the  defendant  was  capable  of  fumishing  or  held 
itself  out  to  furnish ;  and  further  that  the  defendant  had  not  justi- 
fied the  minimum,  which  had  been  increased  from  24,000  to  30,000 
pounds  since  January  1, 1910,  and  that  a  minimum  weight  in  excess 
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of  24,000  pounds  on  carloads  of  concrete  mixers  from  Milwaukee  to 
Seattle  was,  and  for  the  future  would  be,  unreasonable. 

The  complainant's  only  witness  in  this  case  had  no  personal  knowl- 
edge as  to  whether  the  shipments  occupied  the  entire  space  in  the 
40- foot  cars  which  were  furnished  or  whether  30,000  pounds  of  mix- 
ers could  have  been  loaded  thereon.  It  is  not  clear  just  what  kind  of 
mixers  comprised  the  shipments,  but  apparently  many  of  the  mixers 
which  complainant  handles  weigh^,650  pounds  each. 

For  the  defendants  it  was  shown  that  in  recent  years  concrete  mix- 
ers from  other  points  to  San  Francisco,  Cal.,  Portland,  Oreg.,  and 
various  eastern  destinations,  have  been  loaded  considerably  in  excess 
of  80,000  pounds  in  cars  of  various  lengths  ranging  from  about  31) 
feet  to  42  feet  9  inch^.  It  was  stated  in  their  behalf  that  under 
the  $1.50  rate  large  cars  could  have  been  ordered  for  such  ship- 
ments and  that  if  the  defendants  were  unable  to  furnish  cars  of 
the  size  ordered,  two  small  cars  could  have  been  supplied  under  the 
two-for-ooe  rule;  and  that  the  complainant  could  easily  have 
adapted  its  shipments  to  correspond  to  the  minimum  at  the  $1.50  ctHn- 
modity  rate,  under  the  two-for-one  rule,  if  not  otherwise.  The  rec- 
ord indicates  clearly  that  the  mixers  in  question  differ  materially  in 
weight  and  size  &om  those  considered  in  Albin  v.  {7.,  M.  <6  St.  P.  Ry. 
Co.,  supra. 

On  March  15,  1918,  since  the  hearing,  the  $1.50  rate  was  canceled 
and  tbe  class  A  rate  of  $1.72,  minimum  30,000  pounds,  was  made 
applicable.  On  June  25,  1918,  the  latter  rate  was  increased  to  $2.15, 
minimom  30,000  pounds,  under  Gteneral  Order  Xo.  28  issued  by  the 
Director  General  of  Railroads. 

We  find  that  the  minimum  weight  assailed  was  not  unreasonable. 
The  carriers  concerned  are  now  under  federal  control  and  the  Direc- 
tor General  of  Railroads  has  not  been  made  a  party  defendant.  As 
no  amendment  was  filed  and  the  increased  rate  is  not  in  issue,  no 
finding  or  order  for  the  future  will  be  made. 

■An  order  dismissing  the  complaint  will  be  entered. 
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No.  9885. 
FEEDERS'  SUPPLY  COMPAKT 


CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 
COMPANY  ET  AL. 


Submitted  November  4,  1918.    Decided  February  t6,  1919. 


Rate  on  cotton  seed -hull  bran,  in  csrloade,  from  East  St  Lonla,  HI.,  to  Kanstu 
Ctt7,  Mo.,  foDQd  to  have  been  and  to  be  anreasonable.  Reparatioa  awarded 
and  reasonable  maximum  rate  prescribed. 

J.  Walter  Farrar  for  complainant 

L.  0.  Sfa/umey  for  defendajit  carrier. 

B.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Commission. 
Division  3,  Commissioners  Clark,  Hall,  and  Eastman. 
Bt  Divimon  3 : 

The  complainant,  a  corporation  manufacturing  prepared  atocb 
food  at  Kansas  City,  Mo.,  alleges  by  complaint  filed  August  27, 1917, 
tbat  the  rate  charged  by  the  Chicago,  Burlington  &  Quincy  Railroad 
Company,  hereinafter  called  the  Burlington,  on  49  carloads  of 
cottonseed-hull  bran  shipped  from  East  St.  Louis,  111,,  to  Kansas 
City  between  November  9,  1916,  and  November  29,  1917,  inclusive, 
was  unreas(»table  and  unduly  prejudicial.  Reparation  and  the  estab- 
lishment of  a  reasonable  rat«  are  asked.  By  supplemental  complaint 
filed  after  the  hearing  the  Director  General  of  Railroads  was  made 
a  party  defendant.  He  answered,  but  no  further  hearing  was  asked 
or  had.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments,  aggregating  2,730,171  pounds,  moved  over  the  Bur- 
lington's line.  Charges  were  collected  at  a  commodity  rate  of  10.75 
cents,  applicable  to  cottonseed  hulls.  The  governing  western  classifi- 
cation provided  a  carload  rating  of  class  B  on  cottonseed-hull  bran, 
nnd,  as  there  was  no  specific  commodity  rate  on  that  article,  the  class  B 
rate  of  19.f>  cents  was  legally  applicable.  The  shipments  were  under- 
charged 8.75  cents  per  100  pounds.  The  complainant  contends  that 
the  rate  assailed  should  not  have  exceeded  6.5  cents,  the  rate  con- 
temporaneously applicable  from  and  to  the  same  points  on  cotton- 
seed cake  and  meal. 
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Cottonseed  cake,  meal,  and  hull  bran,  or  ground  hulls,  although 
generally  not  used  for  the  same  purposes,  are  ingredients  of  pre- 
pared stock  food,  the  average  value  of  the  hull  bran  being  about  one- 
fourth  that  of  the  other  commodities.  The  average  loading  of  these 
shipments  was  55,718  pounds,  whereas  it  was  stated  for  the  complain- 
ant that  40,000  pounds  would  be  a  high  average  loading  for  cake 
and  meal. 

The  injustice  of  charging  a  higher  rate  on  hull  bran  than  on  cake 
and  meal  was  admitted  for  the  Burlington  and  a  willingness  ex- 
pressed to  make  reparation  on  basis  of  the  6.5-cent  rate,  but  it  was 
stated  on  its  behalf  that,  owing  to  the  exceedingly  low  level  of  that 
rate,  it  would  be  unwilling  to  maintain  it  for  the  future. 

In  Fifteenth  Section  Application  No.  2281,  filed  December  6, 1917, 
by  E.  B.  Boyd,  agent,  on  behalf  of  the  Burlington  and  other  carriers 
comprising  the  principal  lines  in  this  territory,  authority  was  sought 
to  file  increased  rates  on  cottonseed  cake  and  meal  from  East  St. 
Louis  and  related  points  to  Kansas  City  and  other  Missouri  River 
points.  The  proposed  rate  from  and  to  tiie  points  in  question  was 
9  cents,  and  it  was  stated  that  it  was  the  intention  of  the  applicants 
to  make  the  proposed  rates  applicable  also  to  cottonseed  hulls  and 
hull  bran  on  which  the  rates  were  higher.  This  application  was 
assigned  for  consideration  in  connection  with  this  case,  but  was  with- 
drawn at  the  direction  of  the  Director  General  of  Railroads.  Based 
on  the  proposed  9-cent  rate  and  minimum  of  40,000  pounds,  the  earn- 
ings would  be  $36  per  car,  or  12  cents  per  car-mile,  for  an  average 
distance  of  300  miles  from  Mississippi  River  to  Missouri  River 
points.  A  rate  of  6.5  cents  on  hull  bran  would  have  yielded  ap- 
proximately the  same  car-mile  revenue,  based  on  the  average  weight 
of  the  shipments  in  question  and,  complainant  observes,  would  bear 
substantially  the  same  percentage  relation  to  the  proposed  9-cent  rate 
on  cottonseed  cake  and  meat  as  that  fixed  by  us  in  RaMroad  Com- 
miation  of  Louiaiana  v.  A.  H.  T.  Ry.  Co.,  41  I.  C.  C,  88,  wherein 
rates  on  cottonseed  products  between  Shreveport,  La.,  and  Texas 
points  were  prescribed. 

On  June  25,  1918,  as  a  result  of  General  Order  No.  28  issued  by 
the  Director  General,  the  19.5-cent  rate  on  cottonseed-hull  bran  was 
increased  to  24.5  cents  and  the  6.5-cent  rate  on  cottonseed  cake  and 
meal  was  increased  to  8  cents. 

We  find  that  the  rate  legally  applicable  was  unreasonable  to  the 
extent  that  it  exceeded  6.5  cents  per  100  pounds,  and  that  it  is,  and 
for  the  future  will  be,  unreasonable  to  the  extent  that  it  exceeds  or 
may  exceed  the  rate  contemporaneously  maintained  on  cotttaiseed 
cake  or  meal.     We  further  find  that  the  complainant  made  the 
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shipments  as  described  and  paid  and  bore  the  charges  thereon; 
that  it  has  been  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  those  that  would  have  accrued  at  the  rate 
herein  found  to  have  been  reasonable;  and  that  it  is  entitled  to 
leparatioit,  with  interest  The  exact  amount  of  reparation  due  can 
not  b^  determined  upon  this  record,  and  the  complainant  should 
prepare  a  statement  showing  the  details  of  the  shipments  in  ac- 
cordance  with  rule  V  of  the  Kules  of  Practice,  also  specifying  the 
date  on  which  the  charges  were  paid,  which  statement  should  be  sub- 
mitted to  the  defendants  for  veriGcation.  Upon  receipt  of  a  state- 
ment so  prepared  and  verified,  we  will  consider  the  entr^  of  an  order 
awarding  reparation. 

An  appropriate  ordei'  will  be  entered. 
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No.  9028.» 
E.  CLEMENS  HORST  COMPANY 


SOUTHERN  PACIFIC  COMPANY  ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos.  345 
AND  349. 


Submitted  December  18,  1918.    Decided  February  tS,  1919. 


Rates  on  bops.  In  carloads  and  less  tbiiD  carloads,  from  certain  points  In  Cali- 
fornia to  certain  eastern  destinations  found  to  have  been  nnduly  prejn- 
dlclal.    Reparation  awarded. 

Seth  Maim  for  complainants  in  Nos.  9023  and  9023  (Sub-Nos.  I 
to  15,  inclusive,  17,  18,  19,  22,  24,  27,  28,  31,  33,  34,  35,  36,  and  39); 
G.  J.  Bradley  for  complainants  in  No.  9023  (Sub-Nos.  25  and  42) ; 
T.  J.  Geary  for  complainants  in  No.  9023  (Sub-Nos.  16,  21,  23,  26, 
29,  32,  37,  38,  40,  41,  and  43  to  50,  inclusive) ;  F.  J.  Wiehers  for 

>  This  report  a.]BO  embraceB  No.  BOSS  (Sub-No.  1),  Same  v.  Southrrn  Padflc  Companr 
vt  Bl. :  No.  9023  (Sub-Mo.  2),  Same  u.  Soutbern  PaclQc  Compan;  et  al. ;  No.  MS8  (Sob- 
No.  S).  Same  v.  Sautbem  Faclflc  Compan;  et  al- ;  No.  9023  (Sub-No.  4),  Sam*  tr.  South- 
cro  I'Bciflc  Compao;  ct  al. ;  No.  0023  (Sub-No.  Q),  Same  v.  SoDtbern  PaclOc  Companj 
et  al.  1  No.  0023  (Sul>-No.  fl),  Same  v.  Sootbetn  PactBc  Campan;  et  al. ;  No.  9028  (Sob- 
No.  T),  Same  v.  Southern  Paclflc  Company  et  al- ;  Mo.  9023  (Sob-No.  8),  Same  v. 
Southeru  Padflc  Companj  el  al. ;  No.  0023  (Sub-No.  0).  Same  v.  Boutbern  Paelfle  Com. 
paay  et  al. ;  No.  9023  (Sub-No.  10).  Same  o.  Atphlson,  Topeka  h  Saota  Fe  Ratlva; 
Compao;  et  al. ;  No.  9023  (Sub-Mo.  12),  Same  v.  Soulbern  PaciRc  Company  et  bL  ;  No. 
S023  (Sub-No.  13).  Same  v.  Soutben  PaclOc  Compaoy  et  al, ;  No.  9023  (Sob-No.  14). 
Same  v.  Soutberu  Paclflc  Company  et  al. ;  No.  9023  (Sub-No.  IB),  Same  v.  Sootbern 
Fadfle  Company  et  al. ;  No.  9023  (Sub-No.  16).  William  Ublmaiin  &  Company  tr.  Atcbl- 
aoD,  Topeka  &  Saota  Fe  Hallway  Company  et  al. ;  No.  0023  (Sub-No.  17),  T.  A-  Uvetley 
k  Company  v.  Sootbern  PaclOc  Company  et  al. :  No.  0O23  (Sub-No.  IS).  Same  v.  Sootb- 
ern PaclBc  Company  et  al. ;  No.  9028  (Sub-No.  19).  Same  v.  Western  PactQc  Ballroad 
CoiDpaoy  et  al. ;  No.  9023  (Suh-No.  20),  Emil  Scbwars  D.  GalTestoa.  Ilnrtlaborg  A  Sbd 
Antonio  Knilway  Company  et  al. ;  No.  0023  (Sub-No.  21),  A.  Magnua  Sona  Company  c. 
Norlhwretern  FaclOc  Ballroad  Company  et  al. ;  No.  9023  (Sub-No.  22).  B,  Clemena 
Horst  Company  v.  Soutbern  Padflc  Company  et  al. :  No.  9028  (Sob-No,  23),  Borger 
Brothers  Company  v.  Noribwestern  Faclflc  Railroad  Company  et  al. :  No.  8028  (Sub-No, 
24).  B.  Clemens  Hont  Company  v.  Ateblaon,  Topeka  h  Santa  Fe  Railway  Compaoy 
et  al. ;  No.  S028  (Sub-No.  25),  LUIlenthal  Brotbera  v  Atlantic  City  Railroad  Company 
et  al. :  No.  0023  (Sub-No.  20),  B.  Wallenberg  Company  v.  Galveston,  narrlabnrf  A  8aO 
Antonio  Railway  Company  et  al. :  No.  9028  (Sub-No.  2T).  Hogo  T.  Loewl  v.  North- 
western Padflc  Railroad  Company  et  al. ;  No.  9023  (SobNo.  2S),  Brltlgb  Colombia  Hop 
Company  v.  Soutbern  PaclOc  Company  et  al. ;  No.  9023  (Sub-No.  291.  Theodore  Roeeo- 
wald  V.  Chicago.  Mllwaokee  A  St  Paul  Railway  Company  et  al. ;  No,  9023  (3ob-No.  30). 
lUk,  Wormaer  *  Company  o.  Sootheio  PaclOc  Company  et  al. :  No.  0023  (Sub. No.  31), 
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complainants  in  No.  9028  {S«b-Nos.  21,  38,  and  45) ;  Isidor  Eck- 
Htein  for  complainant  in  No.  9023  (Sub-No.  80) ;  EmU  Schwarz  for 
complainant  in  No.  9023  (Sub-No.  20) ;  Alfred  M.  WattenAerg  for 
complainant  in  No.  9023  (Sub- No.  26);  Theodore  Rosenwald  for 
complainant  in  No.  9023  (Sub-No.  29) ;  D.  C.  Lake  for  complainant 
in  No.  9023  (Sub-No.  46) ;  Charles  S.  May  for  complainant  in  No. 
9023  (Sub-No.  43) ;  Charles  Mohr  for  complainant  in  No.  9023  (Sub- 
No.  41) ;  Ernest  Reichel  for  complainant  in  No.  9023  (Sub-No.  44) ; 
Samitel  Hof  for  complainant  in  No.  9023  (Sub-No.  47) ;  Anna  A. 
Johnson  for  complainant  in  No.  9023  (Sub-No,  48) ;  John  Loeach 
for  complainant  in  No.  9023  (Sub- No.  23) ;  Luther  K.  Seltser  for 
complainants  in  No.  9023  (Sub-Nos.  37  and  49) ;  Lew  Elsas  for 
complainant  in  No.  9323  (Sub-No.  5) ;  and  Maa  Wolf  for  com- 
plainants in  Nos.  9323  and  9323  (Sub-Nos.  1,  2,  and  4). 

G.  H.  Baker  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company 
and  Northwestern  Pacific  Eailroad  Company;  Elmer  WestlaJce, 
Charles  Franklin,  Fred  H.  Wood,  and  George  B.  Hild  for  Southern 
Pacific  Company,  Union  Pacific  Railroad  Company,  Illinois  Central 
Railroad  Company,  and  others;  Allam,  P.  Matthew  for  Western 
Pacific  Railroad  Company  and  Denver  &  Rio  Grande  Railroad 
Company;  and  James  B.  Coffey  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company. 

R.  Walton  Moore  for  Director  General  of  Railroads. 

F.  W.  George  A  CamiHin]'  i*.  SoDtbero  Pacific  Compaiij  et  >l. ;  No.  90!f(  (Sub-No.  SS>. 
WIIKbdi  B.  Fitcbard  v.  Cblrago.  Milwaukee  *  St.  Paul  Railway  Compaoy  ?t  al. ;  No. 
9023  (Sub-No.  33).  E.  Clemens  Ilorst  Compaay  v.  Sonihero  PaclSc  ComiMny  et  al. ;  Na 
Sn2a  (Sub-No.  34).  Same  D.  Soutbera  Paclflc  Company  «t  al. ;  No.  ft028  (Sab-No.  SSI, 
Same  v.  Soutbera  Paclflc  Company  et  al.  i  No.  9023  iSub-No.  36),  Same  v.  Soatbem 
Pacific  CoaipaDy  et  al,  i  No.  9U23  (Sub-No.  37),  Carl  Ullman  II  Compaoy  v.  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  et  al. ;  No.  0023  (Sub'No.  88),  A.  MagDns  Soni 
Company  v.  Southern  Paclfle  Company  et  al. ;  No.  9023  (Snb-No-  30),  Worcester  Brew- 
ing Corporation  v.  Central  California  Traction  Company  et  al : ;  No.  9023  (Sub. NO-  40), 
C.  C.  Sweeney  h  Company  v.  Southern  Pacific  Company  et  al. ;  No.  S023  (Sub-No.  41), 
Charles  Mohr  &  Brother  v.  Sontbera  PadOc  Company  et  al, ;  No.  9023  (Sub-No.  42), 
L.  D.  Jacks  V.  Central  Railroad  Compony  of  New  Jersey  et  al. ;  No.  9023  tSub-No-  43), 
Charles  S.  May  Company  tJ.  Southern  Pacific  Company  et  al. :  No-  B02B  (Sub-No.  44), 
Bun mbach  Reichel  Company  v.  Soutberu  PHclflc  Company  vt  al. ;  No.  9023  (Sub-No.  4C>), 
Newman  Brothers  v.  Southern  raclflc  Company  et  al, ;  No.  9023  (SnbNo.  46),  Frank  D. 
Miller  V.  WoBteru  Pacific  Knllroad  Company  et  al. :  No.  9028  <Snb-Na.  47),  S.  S. 
Stelner  u.  Soathern  Paclflc  Company  et  al. ;  No.  8028  (SDb.No.  48).  M-  M.  Cain  &  Com- 
pany V.  Boutbern  Padflc  Company  et  al. ;  No.  0023  (Snb-No.  49),  Carl  Ullman  Jt  Com- 
pany V.  Southern  Pacific  Company  et  at-;  No.  9023  (Sub-No.  SO),  BloaB  &  Priti  ti. 
Southern  Pacific  Company  et  al. ;  No.  9323,  Berman  Go^pper  Company  «.  Southern 
Pacific  Company  et  al. :  No.  B32K  I  Sub-No.  1).  Klaber.  Wolf  ft  Nelter  o.  Sonthtrn 
PaclBe  Company  et  al. ;  No.  93^3  (Sub-No.  2).  Wolt,  Netter  ft  Company  v.  Sontbcm 
Padfie  Company  et  al. ;  No.  9323  I  Sub-No.  3),  E.  B.  Flngarr  v.  Western  Pacific  Rati. 
road  Company  et  al. :  No.  9323  (Sob-No.  4),  A.  MagnaB  Sons  Company  v.  Southern 
PaclDc  Company  et  al. :  No.  9323  (Sub-No.  Q).  Elsaa  ft  Prlti  i'.  Central  CTollfomla  Trac- 
.  Uon  Company  el  al :  No.  9323  (Bub-No.  6).  Borst  Company  v.  Southern  Pacific  Com- 
panr  et  al. :  and  No.  9323  (Sub-No.  7),  Bame  s.  Eonthern  PaclBc  Company  et  aL 
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Division  8,  Couuissionerb  (Xamk,  Hali^  and  Easthak. 
Bt  DmeiON  8: 

The  complainants  allege  that  the  rates  charged  on  various  carload 
and  less-than-carload  shipments  of  hops  forwarded  from  various 
points  in  California  to  numerous  interstate  and  foreign  destinations 
between  January  24  and  November  20,  1912,  were  violative  of  sec- 
tions 1,  2,  3,  and  4  of  the  act  and  ask  for  reparation  on  basis  of  rates 
of  $1.50  and  $2  per  100  pounds,  carloads  and  less  than  carloads, 
respectively.  By  supplemental  complaints  filed  since  the  hearing  in 
No.  9028  (Sub-Nos.  16,  20,  28,  26,  29,  82,  37,  38,  40,  41,  and  43-50), 
No.  9323,  and  No.  9323  (Sub-Nos.  1-4  and  6),  the  Director  General 
of  Railroads  has  been  made  a  party  defendant  and  has  answered. 
No  further  hearing  has  been  asked  or  had. 

Informal  complaints  in  No.  9023  and  Sub-Nos.  1  to  15,  inclusive, 
22,  33,  34,  35,  and  86  were  presented  within  the  statutory  period  by 
the  E.  Clemens  Horst  Company  on  its  own  behalf.  The  formal  com- 
plaints were  filed  by  the  same  company  as  assignee  of  various  cor- 
porations, firms,  and  individuals,  consignees  of  the  shipments,  who 
paid  the  freight  charges.  In  several  instances  no  assignments  of  the 
claims  in  favor  of  this  complainant  were  presented,  and  in  all  cases 
where  assignments  were  presented  they  were  executed  after  the  ex- 
piration of  the  statutory  period.  Amendments  to  the  complaints, 
adding  the  names  of  the  various  consignees  as  complainants,  were 
offered  at  tiie  hearing,  but  these  amendments  were  likewise  too  late. 
These  claims  must  be  considered  barred,  with  the  exception  of  No. 
9023  (Sub-No.  9)  and  a  shipment  of  80  bales  of  hops  to  the  Haus- 
man  Brewing  Company,  of  Madison,  Wia,  in  No.  9023  (Sub-No.  38), 
in  which  it  appears  that  the  consignees  deducted  the  excess  freight 
charges  in  settlement  of  their  accounts  and  that  the  E.  Clemens  Horst 
Company  actually  sustained  the  damage.  In  No.  9023  (Sub-No.  29) 
and  in  No.  9323  (Sub-No.  5)  the  complainants  were  notified  February 
7, 1916,  that  reparation  would  not  be  awarded  on  the  special  docket. 
The  formal  complaint  was  not  filed  until  more  than  six  months  later. 
In  No.  9023  (Sub-Nos.  23  and  26)  the  informal  complaints  were 
submitted  by  B.  F.  Hall,  between  whom  and  the  complainants  in  the 
formal  proceedings  no  representative  relationship  is  established  on 
the  record.  The  same  situation  obtains  in  No.  9023  (Sub-Nos.  31 
and  39),  in  which  the  informal  complaints  were  submitted  by  E^ 
Clemens  Horst  Company.  In  all  four  of  the  claims  last  mentioned 
the  formal  complaints  were  filed  more  than  two  years  after  the 
charges  were  paid,  and  they  are  also  barred.  In  No.  9023  (Sub-Noa. 
17, 18,  19,  and  50)  and  No.  9323  (Sub-Nos.  8,  6,  and  7)  no  evidence 
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in  support  of  the  claims  was  offered,  and  they,  together  with  the 
claims  barred  by  the  statute,  will  not  be  further  considered.  Since 
the  hearing  and  at  complainant's  request  the  complaint  in  No.  9023 
(Sub-No.  11)  has  been  dismissed. 

The  shipments  moved  over  the  defendants'  lines,  and  rat«8  of  $1.75 
and  $2.25  per  100  pounds  were  applied  on  the  carload  and  leas-than- 
carload  shipments,  respectively.  For  many  years  prior  to  January 
24, 1912,  rat«s  on  hops  from  producing  points  in  Oregon,  Washington, 
and  California  to  eastern  points  were  maintained  on  an  equality. 
Prior  to  that  date  the  rates  were  $1.50  on  carload  and  $2  on  less- 
than-carload  shipments.  December  19,  1911,  the  carriers  filed  sched- 
ules proposing  to  increase  these  rates  to  $1.75  and  $2.25,  respectively, 
effective  January  24,  1912.  Upon  protest  the  schedules  naming  in- 
creased rates  from  Oregon  and  Washington  points  were  suspended, 
but  through  a  misunderstanding  the  increases  were  permitted  to  go 
into  effect  from  California  points  of  origin.  Aftfir  hearing  the  in- 
creased rates  from  Oregon  and  Washington  were  held  to  have  been 
justified,  and  became  effective  November  20, 1912.  In  the  Matter  of 
Hop  Rates,  25  I.  C.  C,  16. 

The  reasonableness  of  the  rates  is  not  attacked.  It  satisfactorily 
appears  from  the  evidence  that  California  hops  directly  compete 
with  those  produced  in  Oregon  and  Washington  in  the  markets  at 
the  destinations  in  the  United  States  which  are  involved,  and  in 
order  for  complainants  in  No.  9023  (Sub-Nos.  16,  20,  21,  24,  25,  2T, 
80,  32,  87,  88,  and  40  to  49,  inclusive)  and  No.  9323  and  Sub-Nos.  2 
and  4  to  dispose  of  their  product  it  was  necessary  for  them  to  meet  the 
standard  prices  by  a  shrinkage  equal  to  the  difference  in  the  freight 
rates.  As  to  the  shipments  to  points  in  Canada  and  to  London, 
England,  there  is  not  sufficient  evidence  of  damage  upon  which  to  base 
an  award  of  reparation.  A  willingness  to  pay  reparation  was  ex- 
pressed for  the  defendants. 

The  issues  in  this  case  are  substantially  similar  to  those  in  Mebiut 
db  Drescher  v.  Central  Calif orma  Traction  Co.,  42 1.  C.  C,  599,  wherein 
we  found  the  rates  on  hops  from  Elk  Grove  and  Sheldon,  Gal.,  to 
Milwaukee,  Wis.,  and  from  Wheatland,  Cal.,  to  New  York,  for  export, 
to  have  been  unduly  prejudicial,  and  awarded  reparation  on  the 
shipments  to  Milwaukee. 

Following  the  case  cited,  and  upon  the  facts  of  record,  we  find  that 
during  the  periods  covered  by  the  complaints  the  rates  of  $1.76  per 
100  pounds  on  carload  shipments  and  $2.25  per  100  pounds  on  tess- 
than-carload  shipments  were  unduly  prejudicial  to  the  extent  that 
they  exceeded  $1.50  per  100  pounds,  carloads,  and  $2  per  100  pounds, 
less-  than  carloads.    We  further  find  that  on  the  shipments  made  to 
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points  in  the  United  States,  not  barred  by  the  statute  of  linita- 
tions,  the  complainants  have  been  damaged  to  the  extent  of  the  dif- 
ferenoe  between  the  charges  paid  and  borne  by  them  and  these  that 
would  have  accrued  at  the  rates  herein  found  nonprejudicial,  and 
that  they  are  entitled  to  reparation,  with  interest.  The  exact  amount 
of  reparation  due  can  not  be  determined  upon  this  record,  and  the 
complainants  entitled  to  reparation  should  prepare  statements  show- 
ing the  details  of  the  shipments  in  accordance  with  rule  V  of  the 
Rules  of  Practice,  including  the  dates  on  which  the  charges  were 
paid,  which  statements  should  be  submitted  to  the  defendants  for 
verification.  Upon  receipt  of  statements  so  prepared  and  verified 
we  will  consider  the  entry  of  an  order  awarding  reparation. 

hi  connection  with  these  proceedings  there  were  heard  those  por- 
tions of  Fourth  Section  Applications  Nos.  345  and  349,  filed  l^  R.  H. 
Countiss,  agent,  by  which  authority  is  sought  to  continue  to  charge 
for  the  transportation  of  hops,  in  carloads  and  less  than  carloads, 
from  shipping  points  in  California  specified  in  the  complaints  ratw 
which  are  lower  than  the  rates  contemporaneously  maintained  on  like 
traffic  from  intermediate  points.  It  was  stated  on  behalf  of  the  car- 
riers that  these  deviations  would  be  eliminated.  The  applications 
will  be  denied. 
'    An  appi'Opriate  oi-dei-  will  be  entered. 
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No.  10051. 

BERNARD,  JUDAE  &  COMPANY 


CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY 
COMPANY. 


Butmitted  Hay  S5,  19t8.     Decided  March  7, 1919. 


on  a  lesA-than-carload  shlpnient  of  egg  albumen  from  Tacoma,  Wasb„ 
to  Chicago,  111.,  fonad  to  bave  beea  uureaBonuble.    Beparation  awarded. 

H.  C.  Lust  for  complainant. 

/.  N,  Davis  for  defendant. 

Report  op  the  Cohhission. 
Division  3,  Cohhissioners  Clark,  Haix,  and  Eastuan. 
By  DnoBioN  8 : 

In  a  complaint  seasonably  filed  by  Bernard,  Judae  &  Company  on 
behalf  of  the  W.  K.  Jahn  Company,  a  corporation  dealing  in  confeC' 
tioners'  and  bakers'  supplies  at  Chicago,  111.,  it  is  alleged  that  the 
charges  collected  by  the  defendant  on  a  less-than-carload  lot  of 
dried  egg  albumen  shipped  September  29, 1914,  from  Tacoma,  Wash- 
to  Chicago,  were  unreasonable  and  reparation  is  asked.  Rates  are 
stated  in  amounts  per  100  pounds. 

The  shipment,  which  originated  in  China,  consisted  of  50  cases 
and  weighed  12,700  pounds.  At  the  time  it  moved  from  Tacoma, 
there  was  no  specific  rating  on  egg  albumen  in  the  governing  west- 
ern classification,  and  charges  were  collected  in  the  sum  of  $431.80 
at  the  first-class  rate  of  $3.40,  applicable  to  eggs,  condensed  or 
desiccated.  Effective  October  24,  1914,  the  defendant  established  an 
import  commodity  rate  of  $1.75  on  this  commodity  in  less  than  car- 
loads from  Tacoma  to  Chicago.  On  February  20,  1915,  the  western 
classification  established  a  rating  of  first  class  on  egg  albumen  in 
less  than  carloads  and  third  class  in  carloads,  minimum  30,000 
pounds.  Reparation  is  sought  to  the  basis  of  the  subsequently 
established  commodity  rate. 

There  were  cited  less-than-carload  commodity  rates,  in  effect  at  the 
time  of  movement  from  and  to  the  points  in  question,  of  $1.25  on 
tea,  sago,  tapioca,  and  apices;  $1.50  on  canned  goods,  desiccated 
coconut,  chicken  feathers,  and  vegetable  tallow;  and  $1.75  on  crude 
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rubber.  No  evideDce  was  offered  for  the  defendant,  and  in  its  appli- 
cation on  the  informal  docket  permission  was  sought  to  pay  the 
reparation  asked. 

While  the  W.  K.  Jahn  Company  was  not  a  party  to  the  trans- 
portation records,  it  was  testified  that  the  shipment  was  made  for  its 
account,  and  that  it  paid  and  bore  the  freight  charges  and  is  the  real 
party  in  interest 

We  find  that  the  charges  collected  were  unreasonable  to  the  extent 
that  they  exceeded  those  that  would  have  accrued  at  a  rata  of  $1.7fi 
per  100  pounds;  that  the  shipment  was  made  as  described;  that  the 
W.  K.  Jahn  Company  paid  and  bore  the  charges  thereon ;  that  it  has 
been  damaged  to  the  extent  of  the  difference  between  the  charges  paid 
and  those  that  would  have  accrued  on  the  basis  herein  found  Reason- 
able; and  that  it  is  entitled  to  reparation  in  the  sum  of  $209.55,  with 
interest.  An  order  awarding  reparation  will  be  entered. 
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No.  8818. 
WALTER  A.  ZELNICKER  SUPPLY  COMPANY 


MALLORY  STEAMSHIP  COMPANY  ET  AL. 


BubmUted  Auguat  M,  1S18.    Decided  March  7. 1919. 


■  GtiBrges  on  five  carloade  ot  old  rails  aDd  angle  bars  from  Jersey  City,  N.  J.,  to 
LoQln,  HIsa.,  found  to  have  been  Ulesal  and  unreasonable.  Kep&ratlon 
awarded. 

John  D.  FidUr  for  complainaDt. 
No  appearance  for  defendants. 

Report  of  the  Commission. 

Division  3 :  Cohhissioners  Clare,  Haix,  and  EASTHAir. 
By  Division  3: 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
railway  and  other  supplies  at  St.  Louis,  Mo.,  alleges  by  complaint 
eeasonably  filed,  as  amended,  that  unreasonable  charges  were  col- 
lected by  the  defendants  on  five  carloads  of  old  raits  and  angle  bars 
shipped  July  18,  1914,  from  Jersey  City,  N.  J.,  to  Louin,  Miss. 
Reparation  and  the  establishment  of  a  reasonable  rate  are  asked. 

The  shipments  originated  at  the  steel  storage  yards  of  the  Cen- 
tral Railroad  Company  of  New  Jersey  in  Jersey  City,  and  moved, 
as  routed  by  the  shipper,  over  the  rail  and  boat  lines  of  that  com- 
pany to  Mallory  pier^  New  Yorft,  N.  Y,;  Mallory  Steamship  line 
to  Mobile,  Ala.,  and  New  Orleans,  Mobile  &  Chicago  Railroad  be- 
yond. Charges  were  originally  collected  in  Uie  sum  of  $2,502.03  at 
R  joint  rate  of  58  cents  per  100  pounds,  based  upon  weights  of 
407,070  pounds  of  rails  and  23,280  pounds  of  angle  bars,  and  in- 
cluded $6  marine  insurance.  At  the  time  defendants  were  of  the 
opinion  that  the  charges  to  Mallory  pier  were  absorbed  by  the  liaes 
parties  to  the  joint  rate.  Subsequently,  additional  charges  were  col- 
lected for  this  movement  in  the  sum  of  $192.12  at  a  rate  of  $1  per 
long  ton.  The  legally  applicable  rates  were:  On  the  rails,  64  cents 
per  100  pounds  made  up  of  the  sixth-class  rate  of  6  cents,  applicable 
in  carloads,  to  Mallory  pier  and  58  cents  beyond;  on  the  angle  bars, 
66  cents  made  up  of  the  fourth-class  rate  of  8  cents,  applicable  in  less 
than  carloads,  to  Mallory  pier  and  58  cents  beyond.  There  is  there- 
fore an  outstanding  undercbarge  equal  to  the  difference  between  $1 
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per  long  ton  and  6  cents  per  100  pounds  on  the  rails  and  8  cents  pet 
100  pounds  on  the  angle  bars.  The  tariff  publishing  the  &8-ceiit 
rate  stated  that  the  rates  therein  were  uninsured  and  made  no  refer- 
ence to  the  Mallory  tariff  of  marine- insurance  rates.  The  marine- 
insurance  charges  were  therefore  illegally  assessed. 

The  contract  of  sale  provided  for  inspection  of  the  rails  by  a  te* 
ing  laboratoi7.  The  weights  upon  basis  of  which  charges  were  col 
lected  were  obtained  by  the  Central  Railroad  Company  of  Ne* 
Jersey  after  the  raits  had  been  tested.  In  its  answer  the  Mallorj 
Steamship  Company  admits  an  error  of  500  pounds  in  these  weights. 
After  that  carrier  had  obtained  the  weights  used,  a  second  test  was 
made  and  six  rails,  weighing,  according  to  complainant's  evidence, 
3,000  pounds,  were  rejected.  The  weight  as  shown  in  the  final  re- 
poii  of  the  laboratory  and  in  complainant's  invoice  of  this  material 
is  403,570  pounds,  which  we  Snd  was  the  weight  upon  basis  of  which 
charges  should  have  been  assessed. 

On  October  16,  1914,  defendants  established  carload  commodity 
rates,  applicable  from  Mallory  pier  to  Louin,  of  $5.25  per  long  ton, 
minimum  30,000  pounds,  on  iron  and  steel  rails,  and  of  $5.05  per  net 
ton,  same  minimum,  on  railway-track  fastenings.  Complainant  con- 
tends that  the  charges  collected  were  unreasonable  to  the  extent  that 
they  exceeded  those  that  would  liave  accrued  on  basis  of  a  rata  of 
$1  per  long  ton  from  Jersey  City  to  Mallory  pier  and  the  subse- 
quently established  rates  beyond. 

No  evidence  was  offered  to  show  that  the  rate  legally  applicable 
from  Jersey  City  to  Mallory  pier  was  unreasonable.  It  was  testi- 
fied that  the  subsequently  established  rates  from  New  York  to  Louin 
represented  substantially  the  all-water  rate  to  Mobile,  not  on  file 
with  us,  plus  the  switching  and  wharfage  charges  at  that  point  and 
the  local  rate  of  the  delivering  line  beyond. 

We  are  of  opinion  and  find  that  the  applicable  through  charges  were 
unreasonable  only  to  the  extent  that  the  charges  applicable  for  the 
movement  from  New  York  to  Ixjuin  exceeded  those  that  would  have 
accrued  at  rates  of  $5.25  per  long  ton,  minimum  30,000  pounds,  on 
the  rails  and  $5.05  per  net  ton,  same  minimum,  on  the  angle  barsi 
based  on  total  weights  of  403,570  pounds  of  rails  and  23,280  pounds 
of  angle  bars.  We  further  find  that  complainant  made  the  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon  herein 
found  unreasonable;  that  it  has  been  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  those  that  would  have  ac- 
crued on  the  bases  herein  found  reasonable  and  legal ;  and  that  it  is 
entitled  to  reparation,  with  interest.  The  exact  amount  of  repara- 
tion due  can  not  be  determined  on  this  record  and  the  complainant 
should  prepare  a  statement  showing  the  details  of  the  shipments  in 
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accordance  with  rule  V  of  the  Rules  of  Practice,  also  specifying  the 
dates  on  which  the  charges  were  paid,  which  statement  should  be 
submitted  to  the  defendants  for  Torification.  Upon  receipt  of  a  state- 
ment so  prepared  and  verified  we  will  consider  the  entry  of  an  order 
awarding  reparation.  The  outstanding  undercharges  should  be  in- 
cluded in  this  statement 

As  to  the  future  we  make  no  finding  and  enter  no  order  for  the 
reason  that  the  Director  General  of  Railroads,  in  exercise  of  powers 
conferred  upon  the  President  by  the  federal  control  act,  has  initiated 
the  rates  now  in  effect.  These  rates  are  not  in  issue  and  the  Director 
General  of  Railroads  has  not  been  made  a  party  defendant. 
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No.  10129.* 
LOUISVILLE  PASSENGER  FAREa 

Submitled  Februarv  10. 1919.    Decided  March  10, 1919. 

Fifteenth  section  applications  of  tbe  Louisville  &  Southern  Indl&tia  TracUoD 
Company  and  tbe  Louisville  &  Northern  Railway  &  Lighting  Company  for 
permission  to  file  schedules  increasing  the  fares  for  the  transportation  of 
passengers  between  LoulsTllle,  Ky.,  and  JellersonTille,  Ind.,  and  New 
Albany,  Ind.,  respecdvely,  granted  to  the  extent  that  the  far«s  therein 
established  do  not  exceed  T  cents. 

Robert  G.  Gordon  and  J.  S.  Lawrent  for  applicants. 

Charles  L.  Jewett  and  Walter  V.  Bulleit  for  city  of  New  Albany, 
Ind.,  United  Commercial  Travelers,  Central  Labor  Association,  New 
Albany  Cbamber  of  Commerce,  Young  Men's  Business  Club,  Retail 
Merchants'  Association,  and  Carpenters'  &  Joiners'  Union  No.  436. 

W&mier  T.  Fox  for  city  of  Jeffersonville,  Ind. 

C.  B.  Staiord  tor  Louisville  Board  of  Trade. 

James  V.  Biggert  for  depot  quartermaster,  U.  S.  A. 
Report  of  thk  Couuissioh. 
Bt  the  Cohmissign  : 

The  Louisville  &  Southern  Indiana  Traction  Company  and  the 
Louisville  &  Northern  Railway  &  Lighting  Company  are  before  us  in 
this  proceeding  asking  authority  to  file  schedules  increasing  the 
fares  for  the  transportation  of  passengers  between  Louisville,  Ky., 
and  Jeffersonville,  Ind.,  and  between  Louisville  and  New  Albany, 
Ind.,  respectively,  from  5  cents  to  10  cents,  with  provision  for  the 
sale  of  commutation  tickets  at  7  cents  per  trip.  The  applications  are 
based  on  the  claim  of  urgent  necessity  for  additional  revenue  to  meet 
increased  operating  costs.  In  support  of  the  applications  it  is  con- 
tended that  the  present  revenues  do  not  provide  a  reasonable  return 
on  the  value  of  the  property  devoted  to  the  public  use. 

The  Louisville  &  Southern  Indiana  Traction  Company,  herein- 
after called  the  Louisville  &  Southern,  operates  an  interurban  elec- 
tric railway  from  its  terminal  on  Third  street,  between  Green  and 
Walnut  streets,  in  the  city  of  Louisville,  to  Court  avenue  and  Spring 

>  nie  tcport  embracM  the  toUowllift  flrtecntb  ipctton  appllcatloti* :  No.  4T7B.  flied  by  th« 
LoDlaTlll«  a  Southern  Indiana  Traction  Companr,  and  No.  4776,  filed  b;  thi  LouUtUIf  k 
NortlMra  Ballwa^  4  UfbUsf  Compan/. 
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street  in  Jefifersonville.  Jeffersonville  is  a  town  of  about  10,000 
inhabitants  directly  opposite  Louisville  on  the  Indiana  side  of  the 
Ohio  Eiver.  In  reaching  Jeffersonville  the  Louisville  &  Southern 
operates  by  virtue  of  trackage  rights  over  tracks  of  the  Louisville 
Railway  Company  a  distance  of  1.89  miles  and  over  a  bridge  and 
tracks  owned  by  the  Louisville  &  Jeffersonville  Bridge  Company,  a 
distance  of  0.94  mile. 

The  Louisville  &  Northern  Railway  &  Lighting  Company,  herein- 
after called  the  Louisville  &  Northern,  operates  an  interurban  elec- 
tric railway  known  as  the  Daisy  division  from  the  Louisville  & 
Southern  terminal  in  Louisville  to  New  Albany,  a  city  of  about 
21,000  inhabitants  situated  on  the  Indiana  side  of  the  Ohio  River  5 
miles  west  of  Jeffersonville.  By  trackage  agreements  service  is 
maintained  over  8.51  miles  of  track  owned  by  the  Louisville  Railway 
Company,  over  the  bridge  of  the  Kentucky  &  Indiana  Terminal 
Railroad  Company,  a  distance  of  1.08  miles,  and  over  0.17  mile  of 
track  in  New  Albany  belonging  to  the  New  Albany  Street  Railway. 
The  total  length  of  the  Daisy  divison  is  4.76  miles.  Both  the  Louis- 
ville A  Southern  and  the  Louisville  &  Northern  operate  other  lines 
in  Indiana  which  need  not  be  particularly  described  here.  The  Inter- 
state Public  Service  Company  owns  a  controlling  interest  in  both 
companies  and  is  in  turn  controlled  by  the  Middle  West  Utilities 
Company. 

During  the  year  ended  December  81,  1917,  the  Louisville  &  South- 
ern earned  from  all  operations  $381,566.81.  Its  operating  expenses, 
including  taxes,  amounted  to  $292,577.07,  resulting  in  an  operating 
income  of  $88,989.74.  Income  from  other  sources,  including  a  con- 
tribution of  $13,000  from  the  Middle  West  Utilities  Company, 
brought  its  gross  income  up  to  $108,005.39.  Interest  payments  dur- 
ing the  year  aggregated  $68,518.74,  of  which  $49,952.08  accrued  on 
$999,000  of  outstanding  first-mortgage  bonds  and  $18,561.66  on  sums 
owed  to  the  Interstate  Public  Service  Company  and  other  individuals 
and  companies.  Guaranteed  interest  on  $250,000  first-mortgage 
bonds  and  dividends  on  $100,000  of  preferred  stock  of  the  New 
Albany  Street  Railway,  together  with  taxes  on  that  property,  totaled 
$20,277.85,  leaving  a  balance  on  hand  from  the  year's  operations  of 
$14,213.80.  An  examination  of  the  income  account  shows  that  not- 
withstanding the  greatly  increased  travel  occasioned  by  the  enlarge- 
ment of  the  quartermaster's  supply  depot  at  Jeffersonville  and 
the  establishment  of  an  Army  training  camp  at  Louisville,  the  in- 
come of  the  Louisville  &  Southern,  after  excluding  the  contribution 
from  the  Middle  West  Utilities  Company,  was  little  more  than 
enough  to  meet  its  operating  expenses  and  interest  charges.  Con- 
tributions of  $30,700  from  the  Middle  West  Utilities  Company  and 
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$4,613.41  from  the  United  Gas  &  Electric  Company,  controlled  by 
the  Louisville  &  Northern,  enabled  the  Liouisville  &  Southeni  to 
report  a  balance  of  $2,457.82  for  the  year  ended  December  31, 1916. 

From  exhibits  of  record  it  appears  that  since  1910,  with  the  ex- 
ception of  the  year  ended  December  31,  1917,  the  expenses  of  opera- 
tion on  the  Louisville  &  Northern  as  a  whole  have  exceeded  its  oper- 
ating revenues.  The  deficit  for  the  year  ended  June  80,  1916,  was 
$12,417.29,  and  for  the  preceding  year  $12,353.44.  The  greatest  defi- 
cit since  1910  occurred  during  the  year  ended  June  30,  1912,  when  it 
amounted  to  $22,492.11.  There  are  included  in  these  figures  the  net 
results  from  the  operation  of  an  electric-light  plant  in  Charlestown, 
Ind.,  conducted  as  an  auxiliary  operation.  The  net  operating  rev- 
enue for  the  calendar  year  1917  was  $17,045.60. 

The  figures  given  above  represent  the  results  of  the  operations  of 
the  applicants'  lines  in  their  entirety.  The  gross  incomo  derived 
from  passenger  traffic  over  the  Louisville  &  Southern  between  Louis- 
ville and  Jeffersonville  in  1917  was  shown  to  have.  approxiiuBted 
$38,000,  and  over  the  Louisville  &  Northern  between  Louisville  and 
New  Albany  $8,000.  It  is  asserted,  however,  that  the  earnings  in 
1917  do  not  offer  a  fair  test  by  which  to  judge  the  reasonableness  of 
the  present  fares  or  those  proposed  As  hereinbefore  stated,  con- 
ditions of  travel  were  not  normal  during  that  year  due  to  the  estab- 
lishment of  the  training  camp  at  Louisville  and  the  enlargement  of 
the  quartermaster's  supply  depot  in  Jeffersonville.  During  the  pre- 
ceding fiscal  year  ended  June  30,  1916,  before  the  activities  of  the 
War  Department  in  and  near  Louisville  had  brought  about  the  ab- 
normal travel  that  later  developed,  the  earnings  of  the  Louisville 
division  of  the  Louisville  &  Southern  are  shown  by  exhibits  of  rec- 
ord to  have  amounted  to  $15,500.  During  that  year  the  operations 
of  the  Daisy  division  were  conducted  at  a  loss  of  about  $4,700. 

The  applicants  strongly  urge  that  they  are  entitled  as  a  matt«r  of 
law  to  earn  a  reasonable  return  on  the  value  of  the  property  devoted 
to  the  public  use  in  the  interstate  transportation  of  passengers  be- 
tween Louisville  and  Jeffersonville  or  New  Albany,  whether  owned 
by  them  or  operated  under  agreements  with  the  owners  at  a  stipu- 
lated rental.  Predicated  upon  this  theory  appraisals  were  made  both 
of  the  physical  property  owned  and  that  over  which  the  applicants 
have  trackage  rights,  apportioning  the  value  of  the  latter  between  the 
owners  and  the  users  upon  the  basis  of  relative  use  measured  by 
methods  indicated  in  the  reports  of  the  experts  who  testified.  By 
means  of  elaborately  prepared  exhibits  they  undertake  to  show  that 
the  proposed  fares  would  be  insufficient  to  yield  a  reasonable  return 
upon  the  total  value  of  the  property  owned  by  them  and  of  that 
which  they  in  part  use,  and  must  therefore  be  considered  uot  excee- 
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give.  We  can  not  accepUthe  theory  upon  which  the  attempt  to  jus- 
tify these  applications  rests.  However,  the  record  affords  sufficient 
data  for  a  just  conclusion  without  a  detailed  analysis  of  the  methods 
of  valuing  the  classes  of  property  here  in  issue. 

The  applicants  show  that  only  through  large  donations  from  the 
parent  company  and  dividends  received  on  stocks  of  subsidiary  com- 
panies have  they  been  able  to  report  a  surplus  in  normal  years.  They 
also  show  that  recent  advances  in  the  rate  of  pay  of  trainmen  and 
other  employees  will  materially  increase  their  operating  expenses 
in  the  future.  Additional  revenue  is  therefore  clearly  necessary  to 
enable  them  to  become  self-supporting  and  capable  of  providing  effi- 
cient service. 

Upon  consideration  of  all  the  facts  we  conclude  and  find  that  a 
fare  of  7  cents  would  be  reasonable  for  the  transportation  of  passen- 
gers between  Louisville  and  Jeffersonville  and  between  Louisville 
and  Kew  Albany  and  the  applications  under  consideration  will  be 
granted  to  that  extent.  This  conclusion  is,  we  think,  consonant  with 
the  action  recently  taken  by  the  Public  Service  Commission  of 
Indiana  with  regard  to  fares  on  another  line  operated  by  one  of  the 
applicants  herein. 

An  order  will  be  entered  accordingly. 

Mbtbr,  CommMsionery  dissenting  in  part: 

I  agree  with  the  majority  that  the  theory  upon  which  these  appli- 
cations rest  must  be  rejected.  I  also  agree  that  the  applicants  must 
have  higher  fares.  We  differ  only  respecting  the  amount  of  the 
increase  which  is  justified  upon  the  record. 

Having  rejected  applicants'  theory  and,  giving  proper  weight  to 
the  amount  of  their  investment,  including  working  capital,  rentals, 
increased  wages,  and  all  other  expenses,  I  can  find  justification  for 
a  6-cent  fare  but  no  more.  A  7-cent  fare,  or  an  increase  of  40  per 
cent  in  revenue,  will  yield  an  excessive  return  on  the  investment  de- 
voted to  the  service  here  in  question. 

CoHHissioNm  Eastman  did  not  participate  in  the  disposition  of 
this  case. 
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No.  9829. 
WHEELEK  LUMBER  BRIDGE  &  SUPPLY  COMPANY 

V. 

CHICAGO,  KOCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


Butnnitted  December  5, 1918.    Decided  March  7, 1919. 


Rates  on  lumber  and  articles  takli^  tbe  same  rates,  ur  rates  related  tberetot 
Id  carloads,  from  Kansas  City,  Mo.,  to  Des  Moines,  Iowa,  found  unreason- 
able and  unduly  prejudicial  to  the  extent  tbat  they  exceed  or  may  exceed 
the  rates  contemporaneously  maintained  by  tbe  defendants  on  like  traffic 
from  St  Lonis,  Mo.,  to  Des  Moines,  Iowa,  and  defendants  required  to  estab- 
lish rates  on  the  basis  specified. 

J.  H.  Henderson  and  Walter  Condran  for  complainant. 

Winston^  Strawn  <&  Shaw,  and  B.  F.  Parsons  for  Chicago  Great 
Western  Railroad  Company;  !f.  S.  Brown  and  Thomas  R.  FarreU 
for  Wabash  Railway  Company^  W.  F.  Dickinson  and  F.  A.  Adams 
for  Chicago,  Rock  Island  &  Pacific  Railway  Company;  and  K.  F. 
Burgess  and  L.  C.  Makoney  for  Chicago,  Burlington  &  Quincy  Rail- 
road Company. 

R.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Commission. 
Division  3,  CoHHieBioNEBS  Clark,  Hall,  and  Eabthait. 
Bt  Division  8: 

By  complaint  filed  August  1, 1917,  the  defendant  carriers'  rates  on 
lumber  and  articles  taking  the  same  rates,  or  rates  related  thereto,  in 
carloads,  from  Kansas  City,  Mo.,  to  Des  Moines,  Iowa,  are  assailed 
as  unreasonable,  unjustly  discriminatory,  and  unduly  prejudicial  and 
reasonable  rat«s  are  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  Chicago  Great  Western  Railroad  is  the  short  route,  218  miles, 
from  Kansas  City  to  Des  Moines,  the  distances  over  the  Chicago, 
Burlington  &.  Quincy  Railroad,  hereinafter  termed  the  Burlington, 
the  Chicago,  Rock  Island  &  Pacific  Railway,  and  the  Wabash  Rail- 
way being,  respectively,  256,  229,  and  322  miles  and  the  average  dis- 
tance 256  miles.  At  the  time  of  the  hearing  the  rates  on  lumber  in 
carloads  to  Des  Moines  were:  11.5  cents  from  Kansas  City,  and  9.6 
cents  from  St.  Louis.  The  complainant,  a  corporation  of  Iowa  with 
principal  office  at  Des  Moines,  contended  that  the  rate  from  Kansas 
CHty  to  Des  Moines  should  not  exceed  the  rate  from  St.  Louis  to  the 
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same  destination,  approximately  340  miles,  and  tliat  any  difference 
between  these  rates  should  be  in  favor  of  Kansas  City  on  account 
of  the  difference  in  distance.  It  cited  in  support  of  its  contentions 
'Wheeler  Lumber,  Bridge  d:  Supply  Go.  v.  St.  L.,  I.  M.  t£  S.  Ry., 
23  I.  C.  C,  514,  decided  May  7,  1912,  in  which  we  found  that  the 
carload  rate  on  lumber  from  Kansas  City  to  Des  Moines  was  unrea- 
sonable to  the  extent  that  it  exceeded  the  rate  contemporaneously  in 
effect  from  St.  Louis  to  Des  Moines,  and  the  Burlington,  the  prin- 
cipal defendant,  was  required  to  establish  a  rate  upon  that  basis  on 
or  before  July  15,  1912.  Following  that  decision,  the  Burlington 
reduced  the  rate  on  lumber  from  Kansas  City  to  Des  Moines  from  11.5 
to  9.5  cents,  to  conform  with  the  rate  from  St.  Louis  to  the  same 
destination.  The  Burlington  maintained  the  9.5-cent  rate  until  Octo- 
ber 1,  1916,  when  it  was  increased  to  11.5  cents.  At  the  time  nt  our 
decision  in  the  case  cited  the  other  carriers  defendant  herein,  the 
Wabash,  the  Chicago  Great  Western,  and  the  Chicago,  Rock  Island 
&  Pacific,  maintained  a  local  rate  of  11.8  cents  on  lumber  in  carloads 
from  Kansas  City  to  Des  Moines.  Subsequently  the  two  last-named 
carriers  made  various  changes  in  this  rate,  the  rates  maintained  by 
them  fluctuating  from  11.5  to  9.5  cents.  For  some  time  prior  to 
October,  1916,  the  rate  maintained  by  these  carriers  was  9.5  cents, 
the  rate  contemporaneously  maintained  by  all  of  the  defendant  car- 
riers other  than  the  Chicago  Great  Western  from  St,  Louis  to  Des 
Moines  and  by  the  Burlington  from  Kansas  City  to  Des  Moines.  In 
October,  1916,  the  rate  from  Kansas  City  was  increased  to  11,5  cents, 
which  rate  also  applied  at  that  time  by  way  of  the  Wabash. 

The  defendant  carriers,  except  the  Chicago  Great  Western,  which 
does  not  serve  St.  Louis,  proposed  to  increase  the  rate  on  lumber  from 
St.  Louis  to  Des  Moines  from  9.5  to  11.5  cents,  but  the  proposed 
schedules  were  suspended  by  order  dated  September  26,  1916,  and 
were  found  not  justified  in  Lumber  to  Iowa  Points,  44  I.  C.  C,  401, 
the  schedules  being  required  to  be  canceled  on  or  before  July  2, 1917. 
The  respondents'  evidence  in  the  case  cited  was  directed  more  par- 
ticularly to  the  justification  of  other  proposed  rates  and  was  insuffi- 
cient to  justify  the  proposed  St.  Louis-Des  Moines  rates. 

For  the  complainant  it  was  stated  that  the  discrimination  of  which 
it  complained  was  primarily  against  Kansas  City  in  favor  of  St. 
Louis;  that  it  desired  to  purchase  lumber  and  articles  taking  related 
rates  from  dealers  at  Kansas  City;  and  that  by  reason  of  the  loca- 
tion of  Des  Moines  that  source  of  supply  should  be  at  least  equally 
as  available  as  St.  Louis,  but  that  the  adjustment  of  rates  complained 
of  prevented  it  from  purchasing  in  the  Kansas  City  market.  As  the 
rates  assailed  represented  increases  since  January  1, 1910,  the  burden 
WQS  upon  the  defendant  carriers  to  justify  them. 
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For  the  defendant  carriers  there  were  cited  in  comparison  rates  of 
11.5  cents  on  lumber  in  carloads  from  Kansas  City  to  the  following 
points  on  their  lines  in  Iowa:  Floris,  218  miles;  Lacona,  221  miles; 
Tyrone,  228  miles;  Spring  Hill,  229  miles;  and  Tracey,  257  miles. 
It  was  also  shown  that  rates  of  13.5  cents  applied  from  Hannibal, 
Mo.,  to  Kansas  City,  200  miles;  from  St.  Louis  to  Kansas  City,  278 
miles;  and  from  Davenport,  Iowa,  to  Omaha,  Nebr.,  320  miles;  and 
that  a  rate  of  13.5  cents  applied  from  Minneapolis,  Minn.,  to  Des 
Moines,  270  miles.  The  volume  of  movement  under  the  rates  cited 
was  not  disclosed. 

It  was  also  shown  for  the  defendant  carriers  that  the  rates  assailed 
were  considerably  lower  than  those  applicable  from  Kansas  City  to  Des 
Moines  on  agricultural  implements  and  numerous  other  commodities. 
For  the  defendant  Wabash  Railway  it  was  admitted  that  the  Kansas 
City-Des  Moines  rate  on  lumber  should  not  exceed  the  St.  Louis-Des 
Moines  rate,  but  it  was  contended  that  the  rate  from  St.  Louis  was 
less  than  a  reasonable  rate  and  that  it  should  have  been  12.5  cents,  the 
rate  applied  from  St.  Louis  to  Omaha.  It  was  also  shown  that 
the  rates  on  39  commodities  from  St.  Louis  to  Des  Moines  were  the 
same  as  applied  from  St.  Louis  to  Omaha.  In  a  fifteenth  section 
application  filed  in  January,  1918,  subsequent  to  the  hearing,  the 
defendants  interested  in  the  rate  on  lumber  from  St.  Louis  to  Des 
Moines  proposed  to  increase  that  rate  to  12.5  cent£.  That  application 
was  later  withdrawn  at  the  direction  of  the  Director  General  of  Rail- 
roads. 

On  June  25, 1918,  all  interstate  rates  on  lumber,  including  the  rates 
assailed,  were  increased  25  per  cent,  but  not  exceeding  5  cents  per  100 
pounds,  pursuant  to  General  Order  No,  28  issued  by  the  Director 
General  of  Railroads.  By  supplemental  complaint  filed  September 
30,  1918,  the  Director  General  of  Railroads  was  made  a  party  de- 
fendant. The  supplemental  complaint  brings  into  issue  the  rates  so 
increased  and  adopts  the  allegations  of  the  original  complaint.  The 
answer  of  the  Director  General  denies  that  complainant  is  entitled  to 
relief  and  prays  that  the  original  and  supplemental  complaints  be 
dismissed.     No  further  hearing  was  asked  or  had. 

Following  Wheeler  Lumber,  Bridge  <&  Supply  Co.  v.  St.  L.,  I.  M. 
{&  S.  Ry.,  supra,  and  upon  the  facts  of  record  we  find  that  the  rates 
assailed  are,  and  for  the  future  will  be,  unreasonable  and  unduly 
prejudicial  to  the  extent  that  they  exceed  or  may  exceed  the  rates 
contemporaneously  maintained  by  the  defendants  on  like  traffic  from 
St  Louis  to  Des  Moines. 

An  appropriate  order  will  be  entered. 
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No.  84631 
N.  L.  CUKRT  GBOCEEY  COMPANY,  INCORPORATED, 

V. 

SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Bubmittea  June  11,  1916.    Decided  March  7,  1919. 


GomitlalDt  attacking  nite  on  si^ar  In  carloads  from  New  Orleans,  La.,  to  Har- 
rudsburg,  K7.,  dismissed,  the  Director  General  of  Railroads  not  having 
been  made  a  party  defendant  and  tbe  present  adjustment  having  removed 
the  canse  of  complaint 

/.  V.  Gorman  for  compkinant. 

M.  P.  Callaway  for  Southern  Railway  Company,  New  Orleans  & 
Northeastern  Railroad  Company,  and  others. 

Report  of  the  Cohuission. 
Division  3,  Comhissioneks  Ci.abk,  Hau,,  and  Eabtham. 
Bt  Division  3: 

It  is  here  alleged  that  the  rates  maintained  by  defendants  since 
June  1, 191S,  on  sugar  in  carloads  from  New  Orleans,  La.,  to  Harrods- 
burg,  Ky.,  are  unreasonable,  unjustly  discriminatory,  and  unduly 
prejudicial  as  compared  with  the  rates  from  New  Orleans  to  Louis- 
ville and  Lexington,  Ky.,  and  in  violation  of  the  fourth  section. 
The  establishment  of  a  reasonable  and  nondiscriminatory  rate  i» 
asked.    Rates  are  in  cents  per  100  pounds. 

Harrodsburg  is  a  local  station  on  the  Southern  Railway,  situated 
at  the  junction  of  the  line  from  Louisville  to  Danville,  Ky.,  and  a 
branch  line  extending  eastwardly  to  Burgin,  Ky.  It  is  81  miles 
southeast  of  Louisville,  10  miles  northwest  of  Danville,  about  5 
miles  from  Burgin,  and  32  miles  from  Lexington  by  way  of  Burgin. 
The  Southern  connects  at  Danville  and  Burgin  with  the  Cincinnati, 
New  Orleans  &  Texas  Pacific  Railway,  which  last-named  defendant, 
with  affiliated  lines,  will  be  referred  to  hereinafter  as  the  Queen  & 
Crescent.  Burgin  and  Lexington  are  intermediate  New  Orleans  and 
Cincinnati,  Ohio,  over  the  Queen  &  Crescent  route,  and  Harrodsburg 
is  intermediate  New  Orleans  and  Louisville  over  that  route  in  con- 
nection with  the  Southern. 

For  a  number  of  years  the  rates  on  sugar  from  New  Orleans  were 
17  cents  to  Louisville  and  18.5  cents  to  Cincinnati  and  Lexington. 
On  June  29,  1917,  these  rates  were  increased  to  18.3  and  19.8  cents, 
respectively.  While  it  was  testified  that,  following  the  passage  of 
the  act  to  regulate  commerce,  most  of  the  lines  operating  from  New 
Orleans  to  the  Ohio  River  cities  continued  to  maintain  higher  rates 
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to  intermediate  pointe  than  to  those  cities,  the  Queen  &  Crescent  for  ft 
time  carried  rates  to  points  intermediate  to  Cincinnati  and  Liouisville 
no  higher  than  to  those  cities.  It  appears  tiiat  for  a  number  of  yeais 
prior  to  August  22,  1913,  a  rat«  of  16.5  cents  was  maintained  to 
Burgin,  and  that  the  rate  to  Harrodsburg  equaled  the  Burgin  com- 
bination, the  local  rate  from  Burgin  to  Harrodsburg  having  been 
generally  6  cents,  though  from  1909  to  1916  it  was  2.5  cents.  Eflfeo- 
tive  August  22,  1913,  the  rate  to  Burgin  was  made  23  cents,  and  that 
rate  was  also  established  to  Harrodsburg.  In  Rates  on  Sugar,  31 
I.  C.  C,  495,  and  Suffar  Rates  from  New  Orleans,  32  I.  C.  C,  606, 
we. considered  fourth  section  applications  of  various  carriers  with 
respect  to  their  rates  on  sugar  from  New  Orleans  and  points  taking 
the  same  rates  to  Ohio  River  and  Mississippi  River  points,  and  con- 
cluded, among  other  things,  that  relief  should  be  granted  to  Lex- 
ington to  the  same  extent  as  to  Cincinnati.  In  the  last-named  pro- 
ceeding the  carriers  submitted  for  approval  distance  scales  of  rates 
to  be  established  over  the  various  routes  to  the  Ohio  River  cities.  We 
authorized  maximum  rates  of  28  cents  from  New  Orleans  to  points 
in  this  territory  intermediate  to  the  Ohio  River  cities,  including 
Burgin  and  Harrodsburg,  which  rates  were  established  June  1,  1915. 

Nothing  of  record  seriously  challenges  the  reasonableness  of  the 
28-t:ent  rate  to  Harrodsburg,  and  the  general  adjustment  of  sugar 
rates  from  New  Orleans  to  points  in  the  southeast,  including  that 
rate,  was  approved  in  The  Southeastern  Sugar  Cases,  48  I,  C.  C,  739, 
The  rate  relationship  here  assailed,  however,  was  not  considered  in 
that  case. 

It  will  be  observed  that  the  earlier  rates  to  Louisville  and  Lexing- 
ton were  respectively  6  and  4.5  cents,  and  that  the  later  rates  were 
respectively  4,7  and  3.2  cents,  lower  than  the  23-cent  rate  formerly 
maintained  to  Harrodsburg,  and  that  the  later  rates  were  respectively 
9.7  and  8.2  cents  lower  than  the  contemporaneous  rate  to  HarrodS' 
burg.  The  complaint  seeks  a  restoration  of  tiie  former  adjustment, 
though  upon  the  hearing  it  was  urged  that  the  spread  between  Har- 
rodsburg and  Lexington  should  not  exceed  2  or  3  cents. 

Since  the  hearing,  pursuant  to  General  Order  No.  28  of  the  Direc- 
tor General  of  Railroads,  effective  June  25,  1918,  and  supplemental 
orders,  the  rates  from  New  Orleans  to  Louisville  and  Cincinnati 
were  increased  to  44.5  and  46  cents,  respectively,  while  to  Lexington 
the  rate  was  made  25  cents.  Simultaneously  the  rate  to  Harrodsburg 
was  increased  to  35  cents.  By  more  recent  action  of  the  Director  Gen- 
eral  the  rate  to  Cincinnati  and  Lexington  has  been  made  45  cents  in 
each  instance.  The  rate  from  New  Orleans  to  Harrodsburg  has  thus 
become  9.5  cents  under  the  Louisville  rate  and  10  cente  under  the  Cin- 
cinnati and  Lexington  rate.  This  adjustment  completely  removes  the 
cause  of  complaint. 

An  order  dismissing  the  complaint  will  accordingly  be  entered. 


BOISE  COUMERCIAL  CLUB  V.  0.  S.  U  It.  B.  00. 


No.  9854. 
BOISE  COMMERCIAL  CLUB 

OREGON  SHORT  LINE  RAILROAD  COMPANY  ET  AL. 


BvbmiUea  Augiut  10, 1918.    Decided  ifarch  7,  1919. 


Bate  on  dried  fruit  Id  Backs  Id  carloads,  and  In  sacks  aad  boxes,  In  mixed 
carloads,  from  Fresno  and  other  Galifomla  producing  points  to  Boise, 
Idaho,  by  way  of  Ogden,  Utah,  not  shown  to  have  been  anreaBonabl«  or 
unduly  prejudicial.    Complaint  dismissed. 

Martin  <&  Cameron  and  George  B.  Graff  ior  complainant. 

F.  H.  Woodf  C.  W.  Durbrow,  George  H.  Simth,  and  Ben  G.  Dey 
for  atl  defendants. 

Report  of  the  Cohhissioit. 
Division  3,  Coumissionebs  Ci.a«k,  Hall,  and  Easthan. 
Bt  DryisiON  3 : 

In  the  complaint  it  is  alleged  that  the  rate  of  $1.20  per  100  pounds 
applicable  to  dried  fruit  in  sacks,  in  carloads,  and  in  sacks  and  boxes, 
in  mixed  carloads,  from  California  producing  points  near  San  Fran- 
cisco, Los  Angeles,  and  Fresno,  to  Boise,  Idaho,  by  way  of  Ogden, 
Utah,  is  unreasonable  and  unjustly  discriminatory  to  the  extent  that 
it  exceeds  the  rate  of  $1  per  100  pounds  contemporaneously  applica- 
ble over  that  route  on  the  same  commodity  in  boxes  in  carloads. 
Reasonable  and  nondiscriminatory  rates  are  asked.  The  territory 
adjoining  Fresno  is  said  to  be  the  largest  producer  of  dried  fruit  in 
California,  and,  as  evidence  is  confined  to  the  rates  froin  Fresno,  only 
the  rates  from  that  point  need  be  discussed.  Rates  are  stated  in 
amounts  per  100  pounds  and  are  those  in  effect  prior  to  June  25, 
1818. 

It  was  testified  for  the  complainant  that  dried  fruit  in  sacks 
occupies  less  cubic  space  than  the  same  weight  of  the  fruit  in  boxes, 
and  that  a  saving  in  equipment  is  effected  by  its  transportation  in 
sacks;  that  the  waste  occasioned  by  breakage  or  tearing  of  the  respec- 
tive packages  is  less  when  the  fruit  is  packed  in  sacks  than  when 
packed  in  boxes,  particularly  when  the  packages  are  not  compactly 
or  carefully  loaded;  that  the  net  price  per  pound  of  the  fruit  in  Cali- 
fornia is  one-half  cent  higher  in  boxes  than  in  sacks,  and  if  any  differ- 
ence is  made  in  the  rates  it  should  be  in  favor  of  the  sack  package. 
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On  the  other  hand,  the  defendants  shov  that  box  shipments  loaded  to 
the  full  space  capacity  of  a  car  would  weigh  considerably  in  excess  of 
the  car's  maximum  weight-carrying  capacity  and  they  represent  that 
as  the  entire  cubic  space  may  not  be  utilized  in  cars  loaded  to  their 
maximum  weight-carrying  capacity  with  the  box  shipments,  the 
greater  weight  per  cubic  foot  of  the  sack  package  is  without  sig- 
nificance. Complainant's  claim  with  respect  to  the  value  of  the 
sack  as  a  container  for  the  fruit  is  disputed  for  the  defendants,  on 
whose  behalf  it  was  testified  that  the  sacks  are  easily  torn  by  pro- 
jecting nails  and  splinters,  afford  no  protection  against  bruising 
from  heavy  loading,  cause  the  fruit  to  mold  when  exposed  to 
moisture,  and  permit  it  to  become  tainted  by  absorbing  oils  and 
foreign  matter  from  the  floor  of  the  car  and  loading  platform.  The 
record  indicates  that  for  the  protection  of  the  fruit  the  packers 
desire  to  encourage  the  use  of  boxes  rather  than  sacks  as  containers, 
and  the  defendants  point  out  in  this  connection  that  if  the  rates 
were  the  same  regardless  of  the  package,  the  net  rate  on  the  fruit 
would  be  lower  when  shipped  in  sacks  than  when  shipped  in  boxes, 
as  the  aggregate  weight  of  the  boxes  is  considerably  in  excess  of  the 
aggregate  weight  of  the  sacks. 

The  complainant  asserts  that  the  rates  on  this  commodity  are 
ordinarily  the  same  whether  the  fruit  is  packed  in  boxes  or  sacks, 
and  seeks  to  show  that,  regardless  of  the  container,  the  same  rates 
apply  from  Fresno  to  Boise  by  way  of  Portland,  Oreg.,  and  from 
nmnerous  California  points  to  Portland  and  to  Utah  common  points. 
As  hereinafter  explained,  the  rates  cited  to  Portland  are  made  in 
competition  with  the  Pacific  ocean  steamers,  and  from  Fresno  to 
Boise  by  way  of  Portland  a  higher  basis  of  rates  is  maintained  on 
this  commodity  in  sacks  than  in  boxes.  An  examination  of  the 
tariffs  on  file  with  us  discloses  that  the  rates  from  California  points 
to  Utah  common  points  are  also  higher  on  shipments  in  sacks  than 
in  boxes.  The  complainant  observes  that  the  western  and  official 
classifications  provide  the  same  rating  on  various  dried  fruits  in 
bags  and  boxes,  but  the  defendants  reply  that  the  classifications 
recognize  a  transportation  distinction  between  packing  in  boxes  and 
sacks  and  by  general  rules,  applicable  in  the  absence  of  specific  pro- 
vision, provide  higher  ratings  on  articles  in  sacks  than  in  boxes; 
and  that  it  does  not  follow  because  the  distinction  ia  not  observed 
in  the  higher  level  of  class  rates  that  it  may  not  properly  he  observed 
in  the  commodity  rates.  The  transcontinental  rates  are  20  cents 
higher  on  dried  fruit  in  sacks  in  carloads,  or  in  sacks  and  boxes  in 
mixed  carloads,  than  in  boxes,  and,  while  defending  the  differentia) 
in  the  rates  assailed  on  the  ground  of  the  difference  in  relative  trans- 
portation conditions,  the  defendants'  witnesses  testify  that  the  trans- 
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continental  rates  were  made  in  competition  with  the  ocean  coast- 
to-coast  rates  and  that  a  differential  was  observed  in  those  rates. 
It  was  further  testified  that  Boise,  an  interior  point,  was  given  the 
benefit  of  the  transcontinental  blanket  rates,  subject  to  the  Portland 
combination  as  a  maximum. 

Boise  is  1,296  miles  from  Fresno  h;  the  route  through  Ogden, 
491  miles  from  Portland,  and  1,340  miles  from  Fresno  by  the  route 
Uirough  Portland.  It  is  said  to  be  the  largest  jobbing  center  be- 
tween Portland  and  Salt  Lake  City,  Utah.  Boise  dealers  encounter 
their  chief  competition  at  Portland,  to  which  the  all-rail  rate  from 
Fresno  on  dried  fruit,  in  hoses  or  sacks,-  in  carloads,  is  37  cents, 
minimum  24,000  pounds.  To  points  on  the  Oregon  Short  Line  Kail- 
road  near  Boise,  to  which  the  average  distance  from  Fresno  is 
less  via  Ogden  and  Boise  than  by  way  of  Portland,  the  aggregate 
of  the  carload  rates  from  Fresno  to  Portland  plus  the  applicable 
third-class  less-than-carload  rates  from  Portland  is  ma^terially  lower 
than  the  aggregate  of  like  rates  to  and  from  Boise.  For  the  de- 
fendants it  was  testified  that  dried  fruit  moves  almost  exclusively  by 
water  from  California  to  north  Pacific  coast  points  and  that  the  37- 
cent  rate  was  made  in  competition  with  the  water  rate  and  was  con- 
structed upon  the  basis  of  the  proportional  rate  of  12.5  cents  then 
maintained  by  the  boat  lines  from  San  Francisco  to  Portland  plus 
the  then  existing  local  rate  of  the  Southern  Pacific  Railroad,  24.6 
cents,  from  Fresno  to  San  Francisco,  both  applying  on  shipments  in 
either  container.  Effective  January  10,  1917,  the  water  rate  was  in- 
creased to  17  cents  and  on  May  1,  1917,  to  20  cents.  It  was  testified 
that  the  Southern  Pacific  has  since  taken  steps  to  adjust  its  rates  to 
Portland  accordingly.  However,  while  the  rates  to  Boise  via  Ogden 
on  dried  fruit  are  $1  in  boxes  and  $1.20  in  sacks,  in  carloads,  and 
$1.20  in  boxes  and  sacks  in  mixed  carloads,  minimum  40,000  pounds, 
and  like  joint  rates,  with  a  30,000  pound  carload  minimum  apply 
by  way  of  Portland,  the  combination  rates  on  Portland  are  $1.14  in 
boxes  or  Backs  in  carloads,  or  in  boxes  and  sacks  in  mixed  carloads, 
made  up  of  the  37-cent  rate  to  Portland  plus  the  fourth-class  rate 
of  77  cents,  minimum  30,000  pounds  from  Portland  to  Boise.  The 
maintenance  of  joint  rates  by  way  of  Portland  on  shipments  in  sacks 
in  carloads,  or  in  boxes  and  sacks  in  mixed  carloads,  in  excess  of  the 
aggregate  of  the  intermediate  rates,  is  not  protected  by  a  fourth 
section  application  and  the  adjustment  is  therefore  unlawful.  The 
rates  formerly  maintained  to  Ogden  and  to  Boise  by  way  of  Ogden 
were  the  same  on  this  commodity  but  effective  March  1,  1917,  the 
defendants  established  and  have  since  maintained  to  Ogden,  rates 
of  $1.10  in  boxes  in  carloads,  and  $1.30  in  sacks  or  in  sacks  or  boxes 
in  mixed  carloads,  with  a  carload  minimum  of  40,000  pounds.    Aa 
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these  rates,  which  are  higher  than  those  applicable  to  Boise,  a  farlfaer 
distant  point,  were  established  without  authority  of  this  Commission, 
that  adjustment  is  also  unlawful. 

The  principal  dried  fruits  shipped  from  California  to  Boise  are 
raisins  and  peaches,  but  the  record  indicates  that  raisins  are  not 
generally  packed  in  sacks.  It  does  not  appear  that  there  has  bem 
any  carload  movement  of  dried  fruit  in  sacks  from  Fresno  to  Boise, 
and  while  certain  of  complainants'  witnesses  anticipate  that  a  re- 
duction in  the  rate  would  be  productive  of  a  substantial  carload 
movement,  it  appears  from  the  record  that  the  complainant  in  reality 
only  seeks  the  application  of  the  lower  rate  to  shipments  in  sacks 
in  order  to  secure  that  rate  on  mixed  carloads.  For  the  defendant 
it  is  contended  that  an  order  requiring  the  maintenance  of  the  same 
rates,  irrespective  of  the  container,  would  result  in  a  genen^  dis- 
turbance of  the  commodity  rates  on  dried  fruit  over  a  wide  territory. 

The  complainant  seeks  to  show  that  the  rates  generally  from  San 
Francisco  to  Idaho  "  are  based  upon  the  Missouri  River-Idaho  scale," 
but  that  the  rate  here  assailed  is  unduly  high  compared  with  the 
rates  on  dried  fruit  from  the  Missouri  Kiver  to  certain  Idaho  points. 
The  defendants'  witnesses  testified  that  the  adjustmoit  of  rates  from 
.  the  Missouri  River  has  very  little  to  do  with  the  rates  to  Boise 
from  California.  The  evidence  does  not  establish  the  unreasonable- 
ness of  the  20-cent  differential  between  the  rates  on  the  fruit  in  boxes 
and  in  sacks ;  and  the  $1  rate  applicable  on  shipments  in  boxes  is  con- 
ceded to  be  reasonable.  The  earnings  under  the  $1.20  rate  from  Fresno 
to  Boise  are  19.1  mills  per  ton-mile  and  based  upon  the  apphcable  car- 
load minimum  38,2  cents  per  car-mile.  The  earnings  under  the  $1 
rate  are  15.9'miIIs  per  ton-mile  and  31.8  cents  per  car-mile.  These 
rates  apply  through  a  mountainous  country  with  no  great  traffic 
density.  Boise  is  approximately  400  miles  farther  distant  from 
Fresno  than  is  Ogden,  to  which  point  the  same  rates  applied  until 
the  Ogden  rates  were  increased.  The  complainant  asserts  that  the 
average  distance  for  which  the  rate  assailed  applies  is  1,155  miles, 
which  would  somewhat  increase  the  earnings  above  set  forth. 

Upon  consideration  of  the  facts  of  record  we  find  that  the  rate 
assailed  is  not  shown  to  have  been  unreasonable  or  unduly  preju- 
dicial. The  Director  General,  in  exercise  of  powers  conferred  upon 
the  President  by  the  federal  control  act,  has  initiated  a  rate  which 
exceeds  that  complained  of.  The  increased  rate  is  not  in  issue  and 
tlie  Director  General  has  not  been  made  a  party  defendant. 

An  order  will  be  entered  dismissing  the  complaint. 
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No.  10188. 
NATIONAL  SUPPLY  COMPANY 


UNION  PACIFIC  RAILROAD  COMPANY  ET  AI* 


SHJmitted  Deoember  S.  1918.    Decided  March  7, 1919. 


Sftte  on  semlanthraclte  coal,  In  carloads,  from  Hackett,  Ark.,  to  Cedar  Rapids, 
Nebr.,  not  shown  to  have  been  unreasonable  or  unduly  preJudlcUL  Com- 
plaint dismissed. 

George  A.  Whitriey  for  complainant. 

TKomaa  W.  Bockes  for  defendants. 

Report  of  the  Cohhissioh. 

Division  S,  CoHHissioNEBa  Clabe,  Hau^  and  Eaeitiuit. 
Bt  Division  S  : 

In  this  c<»npUiQt,  seasonably  filed,  it  is  alleged  that  die  rate 
charged  by  the  defendants  on  a  carload  of  semianthracite  coal, 
shipped  July  11, 1917,  from  Hackett,  Ark.,  to  Cedar  Rapids,  Nebr., 
was  unreasonable  and  unduly  prejudicial  to  the  extent  that  it  ex- 
ceeded a  rate  of  $3,824  per  net  ton  applicable  over  routes  otJier  than 
that  traversed.  Reparation  is  asked.  Rates  are  stated  in  amounta 
per  net  ton. 

The  shipment,  weighing  95,200  pounds,  moved  as  routed  by  the 
shipper  over  what  is  now  the  St.  Louis-San  Francisco  Railway  to 
Kansas  City,  Mo.,  and  Union  Pacific  Railroad  beyond.  Charges 
were  collected  in  the  sum  of  $220  at  the  applicable  combination  com- 
modity rate  of  $4,622,  composed  of  rates  of  $3.05  to  Beatrice,  Nebr., 
and  $1,572  beyond.  A  combination  commodity  rate  of  $3,824  con- 
temporaneously applied  on  tliis  traffic  from  and  to  the  same  points 
via  tiie  defendants'  lines  in  connection  with  either  the  Chicago,  Bur- 
lington Sc  Quincy  or  the  Missouri  Pacific  railways,  through  Omaha, 
Nebr.  The  distance  over  the  route  of  movement  is  68  miles  longer 
than  the  short-line  distance  over  the  routes  through  Omaha. 

The  existence  of  a  lower  rate  over  other  routes  does  not  of  itself 
warrant  a  condemnation  of  the  rate  charged  and  no  other  evidence 
was  introtjuced  which  would  support  the  allegations  of  the  complaint. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unrea- 
sonable or  unduly  prejudicial,  and  an  order  dismissing  the  complaint 
will  be  entered. 
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No.  9287. 
JAMES  BUTE  COMPANY  ET  AL 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 

Bubmittea  Novemher  li,  1D18.    Decided  March  10,  1919. 


Bate  on  common  window  glass,  in  carloads,  from  certain  Kansas  points  to 
Houston,  Tex.,  not  shown  to  be  unreasonable,  but  found  unduly  prejudidal 
to  the  extent  that  it  exceeds  or  may  exceed  by  more  than  7  cents  per  100 
pounds  the  rate  contemporaneously  applicable  from  tbe  same  points  at 
origin  to  Waco,  Tes. ;  and  San  Antonio,  Tex,,  found  entitled  to  the  basU 
of  rates  contemporaneously  applicable  to  Houston  trou  same  points  of 
origin,    A  proper  relationship  of  rates  prescribed. 

Huggins  <&  Kayser  and  J.  A.  Morgan  for  complainants. 

G.  S.  ZtTnmerman  for  William  Cameron  &  Company;  and  U.  S. 
Pawkett  for  San  Antonio  Freight  Bureau,  interveners. 

J.  F.  Garvin  arid  (J.  S.  Burg  for  Missouri,  Kansas  &  Texas  Rail- 
way Company  and  Missouri,  Kansas  &  Texas  Railway  of  Texas  and 
their  receiver;  IV,  if.  Hough  for  Beaumont,  Sour  Lake  &  Western 
Railway  Company,  Orange  &  Northwestern  Railroad  Company  and 
New  Orleans,  Texas  &  Mexico  Railway  Company;  L,  Af,  Hogtett 
for  Texas  &  Pacific  Railway  Company  and  International  Great 
Northern  Railway  Company  and  their  receivers;  George  Thompaon 
for  Texas  &  Pacific  Railway  Company  and  its  receiver;  M.  J- 
DowUn  and  W.  F.  Dickinson  for  Chicago,  Rock  Island  &.  Pacific 
Railway  Company  and  its  receiver,  and  Chicago,  Rock  Island  A 
Gulf  Railway  Company ;  F,  E.  Andrews  for  Gulf,  Colorado  &  Santa 
Fe  Railway  Company  and  Atchison,  Topeka  &  Santa  Fe  Railway 
Company ;  and  Gentry  Waldo  and  ff.  M.  Garwood  for  Southern  Pa- 
cific lines  in  Texas, 

R.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Comuission. 
By  the  Commission: 

In  complaint  filed  October  10,  1916,  as  amended,  complainants, 
located  at  Houston,  Tex.,  alleged  that  the  rate  of  45  cents  per  lOO 
pounds  then  applicable  on  common  window  glass,  in  carloads,  itota 
Kansas  points  named  in  item  2880  of  agent  Leland's  tariff  I,  C  C 
No.  1124,  to  Houston,  Tex.,  was  unreasonable  and  unduly  prejudicialt 
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and  a  reasonable  and  nonprejudicial  rata  was  asked.  Interests  at 
Waco  and  San  Antonio,  Tex.,  intervened  to  secure  the  maintenance  of 
the  existing  rate  relationship  between  these  points  and  Houston.  By 
supplemental  complaint  filed  on  Septaniber  28,  1918,  the  Director 
General  of  Railroads  was  made  a  party  defendant.  He  answered, 
but  no  further  hearing  was  asked  or  had.  Kates  are  stated  in  cents 
per  100  pounds  and  are  those  in  effect  prior  to  June  25,  1918,  on 
which  date  they  were  increased  25  per  cent  under  General  Order  No. 
28  issued  by  the  Director  General  of  Railroads. 

The  originating  points,  28  in  number,  are  in  the  southeastern  part 
of  Kansas.  The  only  ones  from  which  any  material  movement  is 
shown  are  Augusta,  Fredonia,  Independence,  Caney,  and  Coffey- 
ville,  hereinafter  called  the  producing  points.  The  average  dis- 
tance from  these  points  to  Houston  is  610  miles,  and  from  the  entire 
groQp  620  miles. 

On  September  19,  1916,  the  ratefrom  the  producing  points  to  the 
Dallas-Fort  Worth  group  was  reduced  from  35  cents  to  30  cents,  and 
to  Texas  common  points  from  45  cents  to  42  cents.  On  January  24, 
1918,  the  latter  rat«  was  extended  to  Houston.  The  rat«s  from  the 
other  Kansas  points  to  the  Dallas-Fort  Worth  group  and  to  Houston 
were  continued  at  35  cents  and  45  cents,  respectively. 

The  complaint  is  predicated  principally  upon  the  rates  from  the 
Kansas  points  to  the  Dallas-Fort  Worth  group,  rates  of  30  cents 
from  the  same  points  to  Shreveport  and  Alexandria,  La.,  and  41 
cents  to  New  Orleans,  La.  It  was  testified  that  Houston  dealers  are 
in  direct  competition  with  Dallas,  Fort  Worth,  and  Waco  dealers 
for  the  sale  of  glass,  mostly  in  less-than-carload  lots,  at  points  in 
intermediate  Texas  territory;  that  by  reason  of  the  difference  in  the 
inbound  rates  the  Houston  dealer  is  at  a  disadvantage,  as  the  out- 
bound intrastate  rates  are  the  same  for  like  distances.  We  are  asked 
to  nullify  an  advantage  which  is  legitimate,  since  Waco  is  approxi- 
mately 150  miles  nearer  the  Kansas  field  of  production,  and  Dallas 
and  Fort  Worth  still  nearer,  in  order  that  Houston  may  compete  on 
an  equal  basis  of  rates  with  those  points.  The  record  is  devoid  of 
evidence  to  show  wherein  the  rates  to  the  Louisiana  points  named  - 
affect  complainants,  while  it  was  testified  for  the  defendant  carriers 
that  the  rate  to  the  Shreveport  group  was  made  by  carriers  not 
interested  in  the  Texas  situation.  The  one  complainant  dealer  se- 
cures most  of  its  glass  from  Shreveport,  and  at  times  distributes  in 
Texas  almost  t^e  entire  output  of  the  Shreveport  glass  plants. 

Various  rate  comparisons  were  submitted  for  both  the  complain- 
ants and  defendants.  It  is  apparent,  however,  that  the  complain- 
ants* real  concern  is  with  the  relationship  of  the  rates  assailed  to  the 
rates  contemporaneously  maintained  from  the  same  points  of  origin 
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to  the  Dallas-Fort  Worth  group,  particularly  to  Waco.  Their  com- 
plaint and  exhibits  were  first  drawn  with  the  object  of  securing  the 
85-cent  rat«  then  applicable  to  the  Dallas-Fort  Worth  group  from  all 
the  Kansas  points,  but  upon  the  reduction  of  that  rate  to  30  cents 
from  the  producing  points  the  complaint  and  exhibits  were  amended 
accordingly  and  the  30-cent  rat«  was  asked.  We  are  also  asked, 
in  the  event  that  a  parity  of  rates  is  deemed  not  justified,  to  accord 
Houston  a  rate  not  in  excess  of  5  cents  over  the  Dallas-Fort  Worth 
group  rate.  Glass  is  rated  fifth  class  in  the  western  classification, 
though  the  conunodity  rates  applied  approximate  the  class  D  rates. 
It  is  argued  that,  as  Waco  and  Houston  average  470  and  620  miles, 
respectively,  from  the  Kansas  points,  5  cents  would  represent  the 
appropriate  difference  in  class  D  rates  for  the  greater  distance  to 
Houston,  under  the  scale  prescribed  from  Memphis  to  Southern 
Arkansas  and  Louisiana  destinations  in  Memphis  Freight  Bureau  v. 
St.  L.,  I.  M.  <£  S.  By.  Co.,  89 1.  C.  C,  224, 243,  and  from  Missouri  River 
points  to  points  in  Nebraska  in  T?ie  Mianouri  River-Nebraska  Cases, 
40 1.  C.  C,  201,  261.  It  was  admitted  by  a  witness  for  the  defendants 
that  with  a  35-cent  rate  to  Waco  the  rate  to  Houston  should  not  be 
more  than  7  cents  higher.  This  witness  insisted,  however,  that  the 
30-cent  rate  to  Waco  is  unreasonably  low  and  was  forced  upon  tiie 
carriers  by  the  action  of  the  Missouri  Pacific  and  the  Missouri, 
Oklahoma  &  Gulf  in  establishing  it  to  Dallas  and  Fort  Worth.  An- 
other witness  testified  that  this  rate  was  extended  to  Waco  in 
error  and  should  have  beeu  confined  to  Dallas,  Fort  Worth,  and 
directly  intermediate  points.  The  latter  witness  also  pointed  out 
that,  at  least  as  early  as  1908,  the  rates  on  glass  from  Oklahoma  and 
Kansas  points  to  Texas  points  beyond  the  Dallas-Fort  Worth  group 
were  made  7  cents  over  the  rates  to  that  group.  No  valid  reason  is 
assigned  for  disturbing  the  former  relationship,  and  there  is  no 
justification  for  the  increase  in  the  spread  between  the  rates  from  the 
Kansas  points  to  Waco  and  Houston  to  10  and  12  cents.  Glass  is  a 
desirable  commodity  from  a  transportation  standpoint.  The  average 
loading  per  car  approximates  46,000  pounds,  while  many  cars  load 
considerably  in  excess  of  this  weight;  and  the  damage  in  transit  is 
negligible.  The  yield  under  the  30-cent  rate  from  the  originating 
points  to  Waco  is  1.3  cents  per  ton-mile  and,  based  on  the  average  load- 
ing of  46,000  pounds,  29.4  cents  per  car-mile,  while  under  a  87-cent 
rate  to  Houston  the  yield  would  be  1.2  cents  per  ton-mile  and  27.5 
cents  per  car-mile,  which  earnings  compare  favorably  with  the  yield 
under  other  rates  on  glass  in  tiiis  territory  for  like  distances. 

It  is  admitted  by  all  parties  to  the  record  that  the  rates  from  the 
Kansas  points  to  San  Antonio  should  continue  to  be  the  same  as  tlie 
rates  to  Houston. 

C2 1.  c.  a 


byGoogIc 


BUTE  CO.  t>.  A.,  T.  A  S.   F.  BX.   00.  383 

We  are  of  the  opinion  and  find  that  the  rate  assailed  is  not  shown 
to  be  unreasonable,  but  that  it  is,  and  for  the  future  will  be,  unduly 
prejudicial  to  the  extent  that  it  exceeds  or  maj  exceed  by  more  than 
7  cents  per  100  pounds  the  rate  contemporaneously  in  effect  from  the 
same  points  of  origin  to  Waco;  and  that  the  rat«  to  San  Antonio 
from  the  same  points  of  origin  should  not  exceed  the  rate  to  Houston. 

An  appropriate  order  will  be  entered. 

EAffTHAN,  CommUaioner,  not  participating. 
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No.  9778. 
E.  I.  DU  PONT  DE  NEMOUES  *  COMPANY 

V. 

NEW   YORK,  PHILADELPHIA   &  NORFOLK   RAILROAD 
COMPANY  ET  AL. 


Submitted  October  1. 1918.    Decided  Fehrwuy  £6,  1919. 


Rates  on  nitrate  of  soda.  In  carloads,  from  Norfolk,  Ta.,  to  Olbbstown,  N.  J., 
found  to  bave  been  unreasonable  to  tbe  extent  Indicated.  Beparatlon 
awarded. 

Harvey  S.  Farrow  for  complainant. 

George  R.  Allen  for  defendants. 

B.  WoUton  Moore  for  Director  General  of  Railroads. 
Refobt  of  the  Comuission. 
Division  3,  Commissioners  Clark,  Hau^  and  Eastmait. 
By  Division  8 : 

Complainant  is  a  corporation  manufacturing  explosives  at  Qibbs- 
town,  N.  J.  By  complaint  filed  July  12,  1917,  it  alleges  that  an 
unreasonable  rate  was  charged  by  defendants  on  24  carloads  of 
imported  nitrate  of  soda,  in  bags,  shipped  in  March,  ldl7,  from 
Norfolk,  Va.,  to  Qibbstown,  and  asks  for  reparation  and  the  estab> 
lishment  of  reasonable  rates.  Rates  are  stated  in  cents  per  100 
pounds  as  of  the  date  of  the  hearing. 

The  shipments,  aggregating  2^U,000  pounds,  were  imported  from 
Chile.  They  moved  from  ship  aide  at  Norfolk  over  defendants'  lines 
by  car  float  to  Cape  Charles,  Va.,  north  by  rail  through  Philadelphia, 
Pa.,  over  the  Delaware  River  bridge  and  south  through  Camden 
and  Paulsboro,  N.  J.,  to  Gibbstown,  a  distance  of  299  milea  Charges 
were  collected  in  the  sum  of  $4,950.41,  at  the  applicable  joint  sixth- 
class  rate  of  22.1  cents,  minimum  30,000  pounds,  governed  by  tbe 
southern  classification.  This  rate  has  since  been  increased  to  2S.5 
cents  following  The  Fifteen  Per  Cent  Case,  46  I.  C.  C,  303. 

Contemporaneously  there  were  in  effect  over  the  route  of  move- 
ment commodity  rates  of  9  cents  from  Norfolk  to  Philadelphia  and 
tt.3  cents  from  Philadelphia  to  Gibbstown,  a  total  of  15.8  cents;  also  a 
commodity  rate  of  9.3  cents  to  Paulsboro  and  the  fifth-class  rate  of 
5.3  cents,  governed  by  the  official  classification,  beyond,  a  total  of 
14.6  cults.    On  August  1, 1917,  the  fifth-class  rate  from  Paulsboro  to 
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Gibbstown  was  increased  to  6  cents.  These  departures  from  the  rule 
of  the  fourth  section  were  protected  by  an  appropriate  fourth  section 
application  which  has  been  heard  in  another  proceeding  now  pending. 

Complainant  requests  the  establishment  from  and  to  these  points 
of  a  rate  of  9.3  cents,  the  same  as  applies  from  Norfolk  to  Paulsboro. 
The  latter  point  is  8  miles  north  of  Gibbstown.  The  Philadelphia 
rate  of  9  cents  also  applied  to  Westville,  N.  J.,  intermediate  to  and 
11  miles  north  of  Gibbstown.  In  comparison  with  the  rate  assailed, 
complainant  cites  rates  of  10  cents  from  Norfolk  to  New  York,  N.  Y., 
a  distance  of  362  miles,  and  19  cents  from  Philadelphia  to  Chicago, 
III.',  a  distance  of  618  miles.  The  shipments  averaged  93,333  pounds 
per  car,  earning  $206.27  per  car  and  69  cents  per  car-mile. 

Defendants  contend  that  the  rate  to  Philadelphia  was  made  to 
meet  water  competition,  which  does  not  exist  at  Gibbstown.  Com- 
plainant's plant  extends  from  Gibbstown  to  its  wharf  on  the  Dela- 
ware Biver  at  Thompsons  Point,  which  can  accommodate  vessek 
of  deep  draft  and  which  is  available  for  all-water  movement  from 
Norfolk.  The  all-water  rates  of  the  Clyde  Line  to  Philadelphia  are 
extended  to  Thompsons  Point,  but  there  is  no  regular  water  service 
to  the  latter  point. 

For  defendants  it  was  testified  that  from  Norfolk  the  rates  to 
Philadelphia  and  points  on  the  West  Jersey  &  Seashore  Railroad 
are  grouped.  The  first,  or  Philadelphia,  group  extends  to  Westville, 
the  second  includes  and  extends  beyond  Gibbstown,  and  the  third 
extends  to  the  Atlantic  Ocean.  Defendants  state  that  the  rate  to 
Paulsboro  was  published  in  error  and  contend  that  it  does  not  bear 
the  proper  relation  to  the  Philadelphia  rate.  Defendants  cite  rates 
of  10.5  cents  on  this  traffic  from  New  York  to  Gibbstown,  a  distance 
of  115  miles,  the  fifth-class  rate  of  15.6  cents  applicable  on  nitrate 
of  soda  from  Baltimore,  Md.,  to  Gibbstown,  a  distance  of  149  miles, 
and  the  commodity  rate  of  6.3  from  Philadelphia  to  Gibbstown,  a 
distance  of  47  miles  by  way  of  the  Delaware  River  bridge  route. 
They  further  observe  that  a  lighterage  and  floatage  service  was  neces- 
sary at  Norfolk  in  connection  with  these  shipments,  and  that  there 
has  been  no  further  movement.  Complainant's  witness  testified 
that  there  will  be  future  shipments  from  and  to  these  points. 

By  supplemental  complaint  filed  on  September  19,  1918,  the 
Director  General  was  made  a  party  defendant,  and  the  complainant 
consented  to  the  increase  as  provided  in  General  Order  No.  28  of 
the  rate  for  the  future  prayed  in  its  original  complaint.  The  Director 
General  answered.    No  further  hearing  was  asked  or  had. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent  that 

it  exceeded  the  aggregate  of  the  intermediate  rates,  subject  to  the 

act,  contemporaneously  in  effect  to  and  from  Paulsboro.    We  further 
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find  that  complainant  made  the  shipments  as  deacribed  and  paid  and 
bore  the  charges  thereon ;  that  it  has  been  damaged  to  the  extent  of 
(he  difference  between  the  charges  collected  and  those  that  would 
have  accrued  at  the  rate  herein  found  reasonable;  and  that  it  is  en- 
titled to  reparation  in  the  sum  of  $1,680.01,  with  interest. 

Complainant  seeks  the  establishment  of  reasonable  rates  for  the 
future.  While  it  would  seem  logical  to  make  the  commodity  rata 
to  Qibbstown  a  reasonable  amount  higher  than  that  contempora- 
neously maintained  to  Philadelphia,  the  record  affords  no  basis  for 
determining  what  would  be  a  reasonable  commodity  rate  or  what 
would  be  a  reasonable  relationship  between  the  rate  to  Philadelphia 
and  that  to  Gibbstown.  So  far  as  the  record  shows,  these  were  the 
only  shipments  of  this  commodity  that  have  moved  in  carloads  frtHn 
Norfolk  to  Gibbstown.  If  in  the  future  shipments  should  move  and 
defendants  have  not  established  a  reasonable  relationship  of  rates, 
complainant  may  bring  the  matter  to  oar  attention  for  such  con- 
sideration as  may  be  necessary. 

An  appropriate  order  will  be  entered. 
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No.  8778. 
ATT<AS  PORTLAND  CEMENT  COMPANY  ET  AL. 

V. 

NORTHAMPTON  &  BATH  RAILROAD  COMPANY  ET  AL. 


BubmUltd  December  SO,  1916.    Decided  Itarch  10,  I91». 


Rates  on  interstate  traffic  to  and  from  points  on  the  Northampton  A  Bath 
Railroad  found  to  have  been  unreasonable.    Reparation  awarded. 

S.  T.  Newcomh  tot  complainants. 

Jacksfm  E.  Reynolds  for  Central  Railroad  Company  of  New 
Jersey. 

Doufflaa  Swift  for  Delaware,  Lackawanna  &  Western  Railroad 
Company. 

Report  of  the  Commission. 
Bt  the  Commission  : 

The  complainants  are  the  Atlas  Portland  Cement  Company,  s 
corporation  engaged  in  the  manufacture  of  portland  cement  at 
Navarro,  Pa,,  and  Levi  G.  Yeakel  and  Artanus  H.  Snyder,  dealers 
in  general  merchandise  at  Jacksonville  and  Weaversville,  Pa.,  re- 
spectively. By  complaint,  seasonably  filed,  they  allege  that  the  rates 
charged  by  the  defendants  on  interstate  shipments  from  and  to 
points  on  the  Northampton  &  Bath  Railroad,  between  April  1,  1914, 
and  January  3,  1916,  were  unlawful,  excessive,  unjustly  discrimina- 
tory, and  unduly  prejudicial  to  the  extent  that  they  exceeded  the 
rates  contemporaneously  in  effect  on  similar  traffic  fr(Hn  and  to 
the  junction  points  between  the  Northampton  &  Bath  and  the  other 
defendants.  Reparation  and  the  establishment  of  joint  rates  are 
asked.  No  evidence  was  offered  in  support  of  complainant  Yeakel's 
claim  for  reparation,  and  it  will  not  be  considered. 

The  Northampton  &  Bath  extends  east  from  Northampton,  Pa,, 
through  Navarro,  Weaversville,  Jacksonville,  and  Bath  to  Bath 
Junction,  Pa.,  a  distance  of  about  7  miles.  It  connects  at  North- 
ampton with  the  Central  Railroad  of  New  Jersey  and  at  Bath  Junc- 
tion with  the  Delaware,  Lackawanna  &  Western  and  the  Lehigh  & 
New  England  railroads,  hereinafter  called  the  Central,  the  Lacka- 
wanna, and  the  Lehigh,  respectively.  In  the  Northampton  <&  Bath 
R.  R.  Co.  Case^  11  I.  C.  C,  68,  we  found  that  the  Northampton  & 
Bith  was  a  common-carrier  industrial  line  and  entitled  to  receive 
divisions  or  allowances  fnnn  its  trunk  line  (xmnecticMis. 
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Prior  to  April,  1914,  the  trunk  lines  named  participated  in  joint 
rates  with  the  Northampton  &  Bath  out  of  which  it  received  $2,50 
per  car,  minimum  20,000  pounds,  on  carload  freight  and  1.25  cents 
per  100  pounds  on  less-than-carload  freight.  The  rates  maintained 
were  identical  generally  with  the  rates  to  and  from  the  junctions, 
and  the  divisions  accruing  to  the  Northampton  &  Bath  equalled  its  in- 
terdiange  switching  charges.  During  April,  1914,  the  trunk  lines  can- 
celed  the  joint  rates,  thereby  rendering  applicable  higher  combina- 
tion rates  based  on  ^ther  Northampton  or  Bath  Junction.  On  July 
10,  1914,  the  Lehigh  provided  that  it  would  absorb  $2.50  per  car, 
minimum  40,000  pounds,  on  all  carload  traffic  to  or  from  Northamp- 
ton &  Bath  stations  and  $2.50  per  car  on  less-than-carload  traffic  ag- 
gregating 20,000  pounds.  On  October  4,  1915,  the  Lackawanna  pro- 
vided that  it  would  absorb  the  Northampton  &  Bath's  switohing 
charges  on  all  traffic  to  and  from  the  latter  line  not  to  exceed  $2.50 
per  car  on  carload  shipments  and  1.25  cents  per  100  pounds  on  less- 
than-carload  shipments. 

Effective  January  3,  1916,  the  Northampton  &  Bath  reduced  its 
switching  charges  between  Navarro  and  Northampton  on  the  one 
hand,  and  the  Central's  rails  on  the  other,  to  $1.85  per  car,  minimum 
20,000  pounds,  on  carload  traffic,  and  to  1  cent  per  100  pounds  on 
less-than-carload  traffic.  On  the  same  date  the  Central  provided 
for  the  absorption  of  these  charges,  except  on  coal  and  coke. 

Complainants  seek  reparation  on  inbound  and  outbound  interstate 
shipments  to  and  from  points  on  the  Northampton  &  Bath,  which 
moved  during  the  periods  the  combination  rates  were  in  effect,  on 
the  ground  that  such  rates  were  unreasonable  and  unduly  prejudicial 
to  the  extent  that  they  exceeded  the  rates  contemporaneously  in  ef- 
fect to  and  from  the  junctions  with  the  trunk  lines.  The  principal 
outbound  traffic  of  the  Northampton  &  Bath  is  cement  from  the  plant 
of  its  proprietary  industry,  the  Atlas  Portland  Cement  Company. 
The  heaviest  movement  is  to  Jersey  City,  N.  J.,  for  local  consumpUon 
in  New  York,  N.  Y.  The  cement  also  moves  to  other  eastern  tide- 
water destinations  and  to  points  in  New  Jersey,  New  York,  New 
England,  Pennsylvania,  Maryland,  Delaware,  Ohio,  and  the  southern 
states. 

There  are  a  numher  of  cement  plants  in  northeastern  Pennsylvania 
within  a  radius  of  -about  80  miles,  in  the  so-called  Lehigh  group.  The 
same  rates  generally  applied  and  apply  on  cement  from  this  group  to 
eastern  markets  and  to  New  England  points,  but  the  rates  for  shorter 
hauls  are  not  the  same.  It  does  not  api>ear  that  any  plant  in  the 
Lehigh  district,  other  than  that  of  the  Atlas  Company,  is  served  by  a 
short  line  or  industrial  common  carrier.  The  allegations  of  unjust 
discrimination  and  undue  prejudice  are  not  sustained. 
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Complainants  contend  that  the  burden  is  upon  the  carriers  to 
prove  that  the  increased  through  rates  resulting  from  the  cancella- 
tion of  the  absorption  of  the  Northampton  &  Bath's  charges  were  just 
and  reasonable.  No  evidence  was  offered  for  the  defendants.  They 
contend  that  the  issues  here  presented  were  determined  in  favor  of 
the  line-haul  carriers  in  the  Second  Industrial  Railways  Case,  34 
I.  C.  C,  596,  and  in  the  Northampton  dt  Bath  R.  R.  Co.  Case,  supra, 
the  following  excerpt  from  the  latter  case  being  referred  to: 

Tliere  la  nothing  of  record  to  require  the  absorption  of  the  Northampton  h 
Bath's  interchange  switching  charges  by  the  trunk  lines  or  to  require  the  exten- 
otoDS  of  the  trunk  lines'  rates  to  and  from  their  several  termini  at  Northampton 
and  Bath  Junction  to  and  from  points  beyond  on  the  Northampton  h  Bath. 
CMcaffo,  We$t  Pullman  d  Southern  R.  R.  Co.  Gate,  supra.  Shippero  and 
receivers  of  freight  along  the  Northampton  &  Bath  might  be  at  a  disadvantage 
in  comparison  with  competitors  located  along  the  Central,  the  Lacliawanna,  or 
the  Lehigh,  if  tliey  were  requlreti  to  pay  higher  rates  to  and  from  the  various 
markets  in  which  they  deal,  but  that  would  be  the  fault  of  their  location. 
Shippers  without  Immediate  access  to  the  railroads  in  their  neighborhood  are 
at  a  distinct  disadvantage  In  comparison  with  shippers  on  the  railroads,  and 
can  not  reasonably  expect  the  same  rates,  provided  all  other  conditions  are 
eqoaL 

In  that  proceeding  we  did  not  consider  the  reasonableness  of  in- 
creased through  rates  resulting  from  the  cancellations  of  these  absorp- 
tions. The  specific  questionsthere  presented  were  whether  the  North- 
ampton &  Bath  might  lawfully  be  paid  any  divisions  by  its  trunk 
line  connections,  and  if  so,  whether  the  divisions  then  paid  were 
proper.  The  question  of  divisions  is  before  us  in  another  proceeding. 
Complainants'  contention  must  be  sustained.  Oliver  ChMed  Plow 
Works  V.  A^.  Y.  C,  R.  R.  Co.,  45  I.  C.  C,  856. 

Some  of  the  shipments  on  which  reparation  is  asked  originated  at 
or  were  destined  to  points  on  lines  of  carriers  not  made  defendants 
herein.  Under  the  facts  and  circumstances  of  this  case  it  was  not 
essential  that  such  carriers  be  made  parties  defendant 

We  find  that  the  rates  assailed  were  unjust  and  unreasonable  to 
the  extent  that  they  exceeded  those  contemporaneously  maintained 
by  the  defendants,  other  than  the  Northampton  &,  Bath,  on  similar 
traffic  to  and  from  the  junctfons  with  that  carrier;  that  complain- 
ants except  Yeakel  made  and  received  numerous  interstate  shipments 
of  various  commodities,  which  moved  over  the  defendants'  lines  and 
which  were  delivered  on  and  aft«r  April  1, 1914,  and  upon  which  com- 
plainants paid  and  bore  either  the  entire  freight  charges  or  the  amounts 
by  which  the  charges  collected  exceeded  those  that  would  have  accrued 
at  the  line-haul  rates  to  and  from  the  junctions;  that  they  have  been 
damaged  to  the  extent  that  the  charges  paid  exceeded  those  that 
would  have  accrued  at  the  rates  herein  found  reasonable ;  and  that 
they  are  entitled  to  reparation,  with  interest.    The  exact  amount  of 
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reparation  due  can  not  be  determined  on  the  present  record  and  com- 
plainants should  prepare  statements  showing  the  details  of  the  ship- 
ments in  accordance  with  rule  V  of  the  Rules  of  Practice,  also  speci- 
fying the  dates  on  which  the  charges  were  paid,  which  statements 
should  be  submitted  to  defendants  for  veriScation.  Upon  receipt 
of  statements  so  prepared  and  verified,  we  will  consider  the  entry 
of  an  order  awarding  reparation. 

WooLLET,  Commwaianer,  dissenting: 

I  am  unable  to  agree  with  the  conclusions  of  the  majority.  In  an 
ordinary  case  of  rates  increased  ance  January  1, 1910, 1  would  agree 
to  basing  our  conclusion  upon  the  failure  of  the  defendants  to  at- 
tempt a  justification  of  such  rates;  but  in  a  case  of  this  kind,  where 
the  circumstances  are  complicated  by  the  fact  that  the  increase  was 
brought  about  by  the  cancellation  of  a  provision  for  the  absorption  by 
trunk  lines  of  the  entire  charges  of  an  industrial  line  and  it  is  found 
that  the  cancellation  did  not  have  the  effect  of  creating  unjust  dis- 
crimination or  undue  prejudice,  I  am  of  opinion  that  we  should  not 
assume  that  the  burden-of-proof  provision  necessarily  requires  an 
award  of  reparation.  It  can  not  be  assiuned  that  the  rates  from  the 
junction  points  were  unreasonable,  and  they  were  the  measure  of  the 
rates  complained  of;  therefore  in  the  absence  of  convincing  evidence 
as  to  the  reasonableness  or  unreasonableness  of  rates  from  Northamp- 
ton &  Bath  points  we  should  view  the  question  more  as  one  of  the 
justification  of  the  trunk  lines  for  the  cancellation  referred  to  than 
as  one  of  the  reasonableness  of  the  total  charges.  We  know  the  rea- 
sons for  the  cancellation,  Northampton  t&  Bath  R.  R.  Co.  Case,  41 
I.  C.  C,  68,  and  I  am  of  opinion  that  the  defendants'  action  was 
within  their  rights  and  did  not  establish  s  basis  for  an  award  of  repa- 
ration. 
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AETNA  EXPLOSIVES  OO.   V.  L.  A  N.   B.  B.  00. 


No.  10240. 

GEORGE   C.   HOLT  AND   BENJAMIN   B.   ODELL,  A8 
RECEIVERS  OF  AETNA  EXPLOSIVES  COMPANY, 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 


EutmUttei  February  ffi,  1019.    DeoUe4  March  18.  1918. 

Aasewment  of  Import  rate,  applicable  from  ship  side,  to  complainants'  atdp- 
meote  of  nltmte  of  soda  from  warebouse  at  Pensacola,  Fla.,  to  N<nth 
Blrmingbam,  Ala.,  not  Id  accord  with  tariff.  Domestic  rate  applicable  not 
found  anreasooable  or  otlierwlse  unlawful.    Complaint  dlnnlsaed. 

Edward  B.  MiUer  for  complainants. 
WHMam  Burger  for  defendants. 

Report  of  the  Comuisbion. 
Division  2,  CoHMisstoNEiia  Clark,  Daniels,  and  Wooixet. 

The  complaint  in  this  proceding,  filed  August  22,  1918,  by  the  re- 
ceivers  of  the  Aetna  Explosives  Company,  a  corporation,  alleges  that 
the  freight  rate  of  $2.25  per  ton  assessed  by  defendants  on  10  car- 
load shipments  of  imported  nitrate  of  soda,  forwarded  from  Pen- 
sacola, Fla.,  to  North  Birmingham,  Ala.,  in  1916,  was  unjust  and  un- 
reasonable in  comparison  with  a  rate  of  $2  per. ton,  contempora- 
neously applicable  on  similar  trafSe  from  Pensacola  to  Corinth,  Miss. 
Reparation  is  requested,  based  upon  the  application  of  a  rate  of  $2 
to  the  shipments  involved. 

Cpon  hearing  it  was  shown  that  the  traffic  originated  in  Chile, 
South  America,  and  was  shipped  to  Pensacola  by  brokers  or  pro- 
ducers. At  Pensacola  it  was  stored  in  warehouses  for  periods  vary- 
ing from  11  to  90  days,  and  was  then  loaded  into  cars  and  forwarded 
to  North  Birmingham.  According  to  defendants'  tariff  the  rate  of 
$3.25  per  ton  was  applicable  from  ship  side  only.  The  rate  appli- 
cable to  shipments  from  warehouse  was  the  domestic  rate  of  $2.05 
per  ton.  Representatives  of  defendants  at  the  hearing  admitted 
t^e  overcharge  of  20  cents  per  ton.  The  record  indicates  that  the 
higher  rate  from  ship  side  is  intended  to  cover  wharfage,  storage, 
and  handling  at  the  port  Upon  the  shipments  here  involved  sepa- 
rate charges  at  tariff  rates  had  been  made  for  such  services. 

It  was  testified  in  behalf  of  defendants  that  the  rate  of  $2  from 
Pensacola  to  Corinth,  which  is  applicable  either  from  ship  side  (» 
from  warehouse,  was  published  by  them  to  meet  tiie  import  and 
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d(Hnestic  rate  of  the  Mobile  ft  Ohio  from  Mobile,  Ala.,  to  the  same 
destination.  However,  an  investigation  by  defendants,  coTering  the 
previous  five  years,  failed  to  disclose  any  carload  shipments  of 
nitrate  of  soda  from  any  point  to  Corinth.  It  was  furtiier  testified 
that  shipments  routed  from  Pensacola  to  Corinth  would  not  move 
through  North  Birmingham.  Any  fourth  section  departures  in- 
volved in  tarifiF  routings  are  covered  by  applications  fra  relief,  which 
were  not  set  for  hearing. 

The  Commission  should  find  that  the  rate  applicable  to  these  ship- 
ments has  not  been  shown  unreasonable  or  otherwise  unlawfuL 
Complainants'  representatives  expressed  a  willingness  to  have  their 
complaint  dismissed  upon  refund  of  the  overcharge,  which  should  be 
made  promptly.  Upon  advice  that  refund  has  been  made,  the  Com- 
mission should  dismiss  the  complaint 

Bt  Division  2 : 

The  foregoing  report  of  the  examiner  was  served  upon  the  parties 
in  interest  and  no  exceptions  thereto  were  filed.  It  states  correctly 
the  facts  of  record,  and  the  conclusions  proposed  also  appearing  to 
us  to  be  correct,  we  adopt  said  report  and  conclusions  as  our  own. 
Collection  of  the  overcharges  was  unlawful.  They  should  at  once  be 
refunded.    An  order  of  dismissal  will  be  entered. 
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ABTNA  EXfLOSITBS  00.  V.  a  A  B.  I.  B.  B.  GO. 


No.  10018. 

GEORGE    C.    HOLT    AND    BENJAMIN    B.     ODELL,    AS 

KECEIVERS  OF  AETNA  EXPLOSIVES  COMPANY, 

V. 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD  COMPANY 

ET  AL. 


Submitted  February  27,  1919.     Decided  March  18,  1919. 


Mlnlmam  cbarges  assessed  od  less-tbaa -carload  shipments  of  high  explosives 
from  FajTllle,  III.,  to  Interstate  destinations  on  the  line  of  the  Orand  Trunk 
Western  Railway  found  to  be  unjust  and  unreasonable.  Reasonable  Joint 
minimum  charge  prescribed. 

WirUhrop  <&  Stimson  and  George  G,  Reynolds  for  complainants. 

H.  C.  Martin  for  Grand  Trunk  Western  Railway  Company. 

B,  Walton  Moore  for  Director  General  of  Railroads. 
Repobt  op  the  Cohuission. 
Division  2,  CoHMisaiOMERS  Clakk,  Daniels,  and  Woollet. 

The  Aetna  Explosives  Company  manufactures  high  explosives  at 
Fayville,  111.,  a  point  on  the  Chicago  &  Eastern  Illinois  Railroad 
about  5  miles  from  Thebes,  III.  It  complains  of  the  minimum 
charges  assessed  by  the  Grand  Trunk  Western  Railway  on  shipments 
of  explosives  in  less-than-carload  quantities  from  Fayville  to  points 
on  the  line  of  that  carrier  in  Illinois,  Michigan,  and  Indiana,  alleg- 
ing that  they  are  unreasonable  to  the  extent  that  they  exceed  the 
joint  minimum  chai^  on  like  shipments  originating  in  Delaware, 
New  Jersey,  and  Pennsylvania  and  destined  to  the  same  points.  Ap- 
parently the  movement  from  Fayville  to  destinations  in  Illinois  is 
intrastate. 

Reparation  was  not  requested  in  the  original  complaint  Since  the 
hearing,  however,  an  amended  complaint  has  been  filed  making  the 
Director  General  of  Railroads  a  party  defendant  and  asking  an 
award  of  reparation  on  shipments  delivered  subsequent  to  the  filing 
of  the  original  complaint  The  Director  General  answered  but  did 
not  request  further  hearing.  Hearing  on  the  supplemental  complaint 
having  been  waived  by  the  complainants  the  record  contains  no  basis 
for  a  finding  as  to  reparation  and  that  issue  will  not  be  considered. 
Rates  stated  herein  were  those  in  effect  just  prior  to  June  25,  1918, 
the  effective  data  of  increased  class  and  commodity  rates  of  carriers 
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under  federal  control  established  in  compliance  with  General  Order 
No.  28  of  (lie  Director  General. 

The  rules  established  by  the  Grand  Trunk  Western  Railway,  here- 
inafter referred  to  as  the  defendant,  provide  a  rating  of  double  Brst 
class  on  shipments  of  high  explosives  in  less  than  carloads,  subject 
to  the  following  minimum  charges:  Any  single  consignment,  5,000 
pounds  at  double  the  first-class  rate ;  two  consignments  in  the  same 
car  and  on  the  same  day  from  one  shipping  station  to  one  destination, 
3,000  pounds  each  at  double  the  first-cla^  rat« ;  and  three  or  more 
consignments  in  the  same  car  and  on  the  same  day  from  one  station 
to  one  destination,  2,500  pounds  each  at  double  the  iirst-class  rate. 

The  defendant  participates  in  joint  rates  with  the  Chicago  & 
Eastern  Illinois  Railroad  on  class  traific  from  Fayville  but  by  restric- 
tions in  the  tariffs  joint  rates  are  not  maintained  on  explosives. 
The  rates  applicable  to  explosives  are  made  on  combination  of  the 
double  first-class  rates  to  and  from  Chicago,  111.,  subject  to  a  minimum 
charge  of  $1  to  Chicago  and  the  minimum  charges  of  the  defendant 
from  Chicago  to  destination.  The  complainants  ask  the  Commission 
to  prescribe  a  joint  minimum  charge  of  $1  because  that  is  said  to  be 
the  usual  minimum  throughout  the  United  States  and  because  the 
defendant  participates  in  joint  rates  from  eastern  points  to  destina- 
tions on  its  line  subject  to  that  minimum  charge. 

The  complainants  make  shipments  occasionally  to  points  on  the 
Grand  Trunk,  but  have  made  no  effort  to  increase  the  traffic,  as  the 
quantities  used  would  amount  to  less  than  the  minimum  demanded. 
It  is  said  that  the  average  shipment  would  probably  not  exceed  500 
pounds  at  any  one  time  to  any  one  destination.  The  charge  on  a 
shipment  of  500  pounds  from  Fayville  to  Chicago  at  the  double  first- 
cluss  rate  of  93.2  cents  would  be  $4.66.  On  the  same  shipment  from 
Chicago  to  Grand  Rapids,  Mich.,  for  example,  the  charge  would  be 
$47  at  the  double  first-class  rate  of  94  cents,  minimum  5,000  pounds, 
producing  a  total  charge  of  $51.66  from  the  complainants'  plant  at 
Fayville.  At  the  joint  rate  of  $1.54  per  100  pounds  on  high  ex- 
plosives from  Wilmington,  Del.,  to  Grand  Rapids  the  charge  for  the 
transportation  of  500  pounds  would  be  $7.70.  Upon  the  effective 
date  of  General  Order  No.  28  the  charges  in  each  instance  were  in- 
creased in  proportion  to  the  increases  in  the  rates. 

Justification  for  the  minimum  charges  demanded  by  the  defendant 
is  placed  upon  the  grounds  of  hazard  in  transportation  and  in  hand- 
ling at  stations  and  upon  the  alleged  inability  t«  utilize  a  car  which 
contains  even  a  small  quantity  of  high  explosives  to  its  full  carry- 
ing capacity.  However,  blasting  caps,  detonators,  etc.,  which  are 
high  explosives,  are  accepted  for  transportation  by  the  defendant 
when  properly  packed  for  shipment  at  the  double  first-class  rates 
with  a  minimum  charge  of  $1  per  shipment. 
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It  has  been  the  policy  of  defendant  for  years  not  to  participate 
in  joint  rates  on  high  explosives  nor  to  transport  such  comniodities 
in  less-than-carload  quantities  between  points  on  its  lines  or  to  or 
from  connections  on  any  other  basis  than  that  herein  above  stated. 
Nevertheless,  for  a  long  period  of  time  prior  to  May  1,  1914,  it 
participated  in  joint  rates  published  by  the  Philadelphia  &  Reading 
Railway  from  eastern  points  to  points  in  Canada  and  west  of  the 
Detroit  and  St.  Clair  rivers,  subject  to  a  minimum  charge  of  $1  per 
shipment. 

Effective  May  1,  1914,  at  the  direction  of  the  Grand  Trunk  Rail- 
way system  the  Philadelphia  fk  Beading  Railway  amended 
its  tariff  to  provide  tiiat  the  joint  rates  would  not  apply 
to  stations  on  the  Grand  Trunk,  in  Canada  or  in  the  United 
Stat«s.  The  effect  of  this  amendment  was  to  make  applicable  the 
combination  of  local  rates,  subject,  so  far  as  transportation  over  the 
.rails  of  the  Grand  Trunk  was  concerned,  to  the  minimum  charges 
above  stated.  Protests  were  filed  against  the  increased  rates  and 
charges  by  the  E.  I.  du  Pont  de  Nemours  Powder  Company  and  the 
tariff  was  suspended.  Bates  on  High  Explosives  to  O.  T.  Ry.  System 
Stations,  33  I,  C.  C,  567,  After  discussing  the  issue  as  to  the  juris- 
diction of  the  Commission  over  a  Canadian  carrier  participating  in 
joint  rates  for  movements  from  points  in  the  United  States  over 
intermediate  Canadian  rails  to  other  points  in  the  United  States, 
and  the  policy  of  th^  Grand  Trunk  system  respecting  the  handling 
of  explosives,  the  report  concludes  as  follows: 

The  domestic  member  of  the  Grand  Trunk  system  is  clearly  subject  to  all  the 
provisions  of  our  act,  both  In  the  matter  of  Its  rtites  and  routes,  and  under 
our  law  may  Inaugurate  no  such  policy  with  respect  to  this  particular  traffic 
that  has  been  annoucced  by  the  Canadian  member  of  that  system.  The  points 
Id  Michigan  on  the  rails  of  the  domestic  member  of  the  system  may  be  reached 
over  reasonably  convenient  routes  lying  wholly  within  the  United  States;  and  a 
number  of  the  carriers  operating  south  of  the  lakes  In  our  own  territory  are 
parties  to  the  tariffs  In  question.  The  protestants  are  entitled  to  through  routes 
and  reasonable  Joint  rates  on  this  traffic  to  such  destinations,  and  we  shall 
espect  the  respondents  to  withdraw  the  tariffs  under  suspension  until  such 
routes  have  been  established  over  the  rails  of  our  own  lines  at  the  through 
rates  now  In  effect  In  connection  with  the  Grand  Trunk  system.  In  such  rates 
and  routes  to  local  points  on  its  rails  the  Grand  Trunk  Western  Railway  will  be 
expected  to  Join, 

An  order  wilt  be  entered  requiring  the  respondents  to  withdraw  the  tariffs 
ander  suspension  until  through  routes  and  Joint  rates  have  been  established  as 
Indicated  In  this  report. 

It  was  stated  upon  the  hearing  by  an  official  of  the  Grand  Trunk 
Western  Railway  that  no  open  through  route  was  ever  established 
wholly  within  the  United  States  over  which  high  explosives  could 
be  forwarded  under  joint  rates  from  eastern  goints  to  destinations 
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OD  the  line  of  that  carrier.  An  examination  of  the  tariff  discloses, 
however,  that  the  defendant  has  continuously  concurred,  and  now 
concurs,  in  the  tariff  published  by  the  Philadelphia  &  Heading 
Railway  containing  rates  on  high  ezplo^ves  from  eastern  points,  and 
that  this  tariff  is  not  restricted  as  to  routing.  The  rates  apply  in  con- 
nection with  carriers  operating  wholly  within  the  United  States, 
and  the  defendant,  therefore,  tmintentionally  has  complied  with  the 
requirement  of  the  Commission.  The  only  obstacle  to  the  use  of 
these  rates  lies  in  the  fact  that  no  divisions  have  been  established 
by  the  carriers,  but  the  failure  to  establish  divisions  does  not  render 
the  rat«s  inapplicable. 

The  minimum  charges  established  by  the  defendant  are  greatly  in 
excess  of  the  minimum  of  $1  maintained  by  such  carriers  as  the  Ann 
Arbor,  Grand  Rapids  &  Indiana,  Pere  Marquette,  and  Wabash  rail- 
ways, whose  rails  extend  throu^out  the  same  general  territory. 

The  Commission  should  find  that  the  minimum  charges  on  inter- 
state shipments  of  high  explosives,  in  less  than  carloads,  from 
Fayville  to  points  served  by  the  Grand  Trunk  Western  Railway  are 
and  for  the  future  will  be  unjust  and  unreasonable  to  the  extent 
that  they  exceed  $1. 

Clark,  Commissioner: 

The  foregoing  is  substantially  the  report  proposed  by  the  examiner 
and  served  upon  the  parties.  No  exceptions  thereto  were  filed.  The 
facts  are  correctly  stated  and  we  are  of  opinion  that  the  conclusions 
of  the  examiner  are  sound.  The  report  and  conclusions  of  the  ex- 
aminer are  adopted  as  the  report  and  conclusions  of  the  Commission. 
An  appropriat«  order  will  be  entered. 
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No.  10219. 
NAYLOB  & COMPANT 

V. 

DELAWABE,  LACKAWANNA  &  WESTERN  RAILROAD 
COMPANY. 


Bulmttted  Febniarp  ti,  1919.    DeeUed  March  18.  1919. 


Storage  charges  aswesed  at  Hobokra,  N.  J.,  on  certain  carloads  of  pig  Iron 
fouud  nnreaaonable.    Reparation  awarded. 

P.  L.  Smith  for  complainant. 
Douglas  Swift  for  defendant. 

Repobt  of  the  Commission. 
DiTiBioN  3,  C0HHIBBIONER8  Clabk,  Danieu,  and  Wooixbt, 

The  complainant  in  this  proceeding,  a  corporation,  claims  repara- 
tion on  account  of  alleged  excessive  demurrage  and  storage  charges 
collected  by  defendant  on  12  carload  shipments  of  pig  iron  trans- 
ported by  defendant  to  Hoboken,  N.  J.,  for  export.  When  the  ship- 
ments reached  Hoboken,  at  various  dates  in  January,  1917,  the  vessel 
(HI  which  they  were  to  be  exported  had  not  arrived.  Pending  its 
arrival,  the  ^ipments  were  held  in  cars  for  varying  periods,  but 
were  finally  unloaded  by  the  defendant  in  order  to  release  the  equip- 
ment They  were  ordered  to  vessel  on  February  17.  The  average 
period  of  holding  in  cars  was  about  24  days,  and  of  storage  on 
ground  or  pier  about  10  days.  At  the  time  the  shipments  arrived 
and  during  the  period  of  detention  defendant's  tariff  applicable  to 
the  traffic  contained  the  following  provision : 

Vt^oaiinB,  itorage,  and  reloadina  ooane  freight,  carloads.— When  requested 
by  slitpper  or  consignee,  tlie  followlDg  articles,  In  carloads,  may  be  unloaded 
from  cars  npon  open  piers,  bulkbeads  or  lands  of  tbe  Delaware,  Lackawanna 
&  Western  Railroad  Compan;  on  or  adjacent  to  New  Tork  harbor,  subject  to 
tbe  charges  named  betow  to  cover  unloading,  reloading,  and  storage  for  a  period 
of  six  months,  such  storage  period  to  be  computed  from  the  first  7  a.  m.  after 
notice  of  arrival  la  sent  to  consignee. 

Among  the  articles  listed  is  pig  iron,  and  the  charge  named  is  25 
cents  per  ton. 

It  appears  that  no  specific  request  for  the  unloading  of  these  cars 
was  given  by  shipper  or  consignee,  and  defendant  collected  charges 
based  upon  current  demurrage  rates  for  the  full  period  from  the  ar- 
rival of  the  shipments  at  Hoboken  to  February  17,  less  the  free  time 
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provided  by  effective  demurrage  rules,  the  amount  thus  collected 
aggregating  $682.  Collection  of  charges  for  the  period  after  un- 
loading was  based  upon  a  general  tariff  provision  reading — 

Carload  freight  which  Is  unloaded  by  the  E)elaware,  lACkawaona  *  Western 
Railroad  CooipaQ?  for  the  purpose  of  releasing  needed  eqnlpmeut  will  be  anb- 
}eft  to  storage  charges  the  sbme  as  would  have  accrued  under  car-demurrage 
and  track-storage  charges,  if  any,  had  the  freight  remained  In  the  car,  whldi 
charges  are  provided  for  in  rule  S3  and  in  G.  F.  D.  Circular  No.  1186  (I.  C.  O 
No.  11214),  supplements  thereto  and  reissues  thereof. 

The  circular  last  referi-ed  to  contained  the  general  demurrage 
rules,  a  reissue  of  which  at  that  time  provided  a  charge  of  $1  for  the 
first  day  of  detention  after  free  time,  $2  for  the  second  day,  $3  tat 
the  third  day,  and  $5  for  each  day  thereafter. 

By  complaint  seasonably  filed,  the  complainant  allegea  that  the 
charges  collected  were  unreasonable  and  unjustly  discriminatory,  in 
violation  of  sections  1  and  3  of  the  act,  and  requests  reparation  in  the 
amount  that  the  charges  collected  exceed  the  amount  that  would 
have  accrued  had  the  charge  of  25  cents  per  ton,  provided  in  the  rule 
first  above  quoted,  been  applied  for  the  entire  period.  Some  testi- 
mony was  offered  by  complainant  tending  to  establish  the  existence  of 
a  general  understanding  or  arrangement  with  defendant  for  the  un- 
loading of  shipments,  but  tlie  showing  in  this  regard  was  too  indefi- 
nite to  be  given  material  weight. 

Effective  May  15,  1917,  defendant's  storage  rule  here  in  question 
was  amended  to  read  as  follows;  the  principal  changes  being  hen 
italicized : 

When  requested  hy  shipper  or  consignee,  or  for  the  convenience  of  tHe  DeUt- 
ware,  Lackawanna  d  Wettem  Railroad  Companv,  the  following  articles.  In 
carloads,  may  be  unloaded  from  cars  upon  open  piers,  bulkheads,  or  lands  of 
the  Delaware,  Lackawanna  &  Western  Railroad  Company  at  New  York 
Lighterage  Station,  N.  J.,  •  •  •  subject  to  the  charges  named  below  to 
cover  unloading,  reloading,  and  storage  for  a  period  of  tixtv  (60)  iayi,  such 
storage  period  to  be  computed  from  the  expiration  of  the  free  itorage  period, 

Under  the  amended  rule,  the  charge  for  most  articles,  including 
pig  iron,  was  increased  to  35  cents  per  ton.  The  intended  effect  of 
the  amendments  was  to  permit  the  application  of  the  storage  charge 
to  shipments  unloaded  by  the  carrier  without  request  from  the  ship- 
per or  consignee.  They  also  brought  the  defendant's  rule  into  con- 
formity with  that  of  the  Pennsylvania  Railroad  Company,  already 
in  effect.  The  defendant  neither  admits  nor  denies  the  unreasona- 
bleness of  its  former  rule,  as  applied. 

The  Commission  should  find  that  the  collection  of  storage  charges 
based  upon  demurrage  charges  on  these  shipments  for  the  period  sub- 
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sequent  to  the  unloading  and  release  of  the  equipmt;Dt  was  unreason- 
able, and  that  a  reasonable  charge  for  that  period  would  be  25  cents 
per  ton.  The  existence  of  a  general  provision  for  the  storage  of  freight 
at  that  rate  under  substantially  similar  circumstances,  and  the  ex- 
traordinary nature  of  the  demurrage  charges  effective  at  the  time  of 
the  storage  of  these  shipments,  differentiate  this  case  from  Parry  ds 
Co.  V.  P.  R.  R.  Co.,  29  I.  C.  C,  559,  and  Levering  Bros.  v.  P.,  B.  <Ss 
W.  Ry.  Co.,  38  I.  C.  C,  349,  in  which  cases  storage  charges  based 
upon  demurrage  charges  were  sustained.  The  record  affords  no 
basis  for  authorizing  the  defendant  to  waive  the  collection  of  tariff 
demurrage  charges  for  the  period  of  detention  in  cars.  According  to 
the  evidence  of  record,  the  complainant  was  given  prompt  notice  of 
the  arrival  of  its  shipments,  and  it  must  be  held  responsible  for  fail- 
ure to  request  their  unloading.  The  Commission  should  further  find 
that  complainant  made  the  shipments  as  described  and  paid  and  bore 
the  charges  thereon ;  that  it  has  bees  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  those  that  would  have 
accrued  upon  the  basis  herein  found  reasonable;  and  that  it  is 
entitled  to  reparation,  with  interest.  Complainant  should  prepare  a 
statement  of  its  claim  upon  this  basis,  showing  the  details  of  the  ship- 
ments in  accordance  with  rule  V  of  the  Rules  of  Practice,  also  speci- 
^ng  the  dat«  or  dates  on  which  the  charges  were  paid,  which 
statement  should  be  submitted  to  the  defendant  for  verification. 
Upon  receipt  of  a  statement  so  prepared  and  verified  the  Commission 
should  consider  the  entry  of  an  order  awarding  reparation. 

No  evidence  was  offered  upon  which  the  Commission  could  base  a 
finding  of  unlawful  discrimination  or  prejudice, 

Clark,  Commissioner: 

The  foregoing  proposed  report  of  the  examiner  was  served  upon 
the  parties.  Ko  exceptions  thereto  were  filed.  The  report  correctly 
stat«s  the  facts  of  record  and  we  are  of  opinion  that  the  conclusions 
of  the  examiner  are  sound.  The  report  and  conclusions  of  the  ex- 
aminer are  adopted  as  the  report  and  conclusions  of  the  Commission. 
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No.  100R4. 
IRA  B.  PERRINE 

OREGON  SHORT  LINE  RAILROAD  COMPANY  ET  AL. 


Bvbmitted  June  IS,  1918.    Decided  March  7,  1919. 


Storage  charges  legall7  applicable  at  Twin  Falls,  Idaho,  on  11  carloads  of  steel 
rails  from  JoUet  and  Soatb  Cblcago,  III.,  found  to  have  been  unreasonable 
to  tbe  extent  tbat  they  exceeded  $1  per  car  per  day.  OutstandlDg  tmdei^ 
charges  waived  and  complaint  dismissed. 

Samuel  H.  Hayes  for  complainant. 

H.  A.  Scandrett,  George  H.  Smith,  and  H.  B.  Thompton  for  de- 
fendant carrier. 
B.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Comhibbion. 

DiTIBION  3,  COHHIBSIONEBS  ClARK,  HaLL,  AND  EaSTHAN. 

By  Division  3 ; 

This  complaint,  filed  February  4,  1918,  by  complainant  as  trustee 
of  the  Twin  Falls  Railway  Company  and  in  his  own  behalf,  alleges 
that  the  charges  assessed  by  the  defendant  for  the  storage  at  Twin 
Falls,  Idaho,  of  11  carloads  of  steel  rails  were  unreasonable  and 
unduly  prejudicial.  Reparation  is  asked.  By  supplemental  com* 
plaint  filed  after  the  bearing  the  Director  General  of  Railroads  was 
made  a  party  defendant.    No  further  hearing  was  asked  or  had. 

During  the  fall  of  1912  the  Illinois  Steel  Company  shipped  23  car- 
loads of  steel  rails  from  Joliet  and  South  Chicago,  111.,  to  itself  at 
Twin  Falls,  notify  Twin  Falls  Railway  Company.  The  shipments 
arrived  at  destination  over  defendant's  line  during  November  and 
December,  1912,  and  January,  1913.  The  Twin  Falls  Railway  Com- 
pany was  duly  notified  by  the  defendant  of  the  arrival  of  the  ship- 
ments, but  failed  to  unload  and  remove  them  or  pay  the  freight 
charges  thereon.  On  February  1, 1913,  the  defendant's  assistant  gen- 
eral manager  wired  both  the  Twin  Falls  Railway  Company  and  the 
complainant,  its  then  president,  that  unless  delivery  of  the  shipments 
was  accepted  on  or  before  February  5,  1913,  the  rails  would  be  un- 
loaded and  held  for  accrued  charges.  Subsequent  to  the  hearing  a 
statement  was  submitted  at  the  request  of  the  Commission  which 
shows  that  the  11  shipments  covered  by  this  complaint  were  unloaded 
on  various  dates  between  Februaiy  19  and  23,  191S,  inclusive,  and 
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stored  in  the  open  upon  the  defendant's  right  of  vaj  at  Twin  Falls. 
In  July,  1914,  the  Twin  Falls  Railway  Company  obtained  possession 
of  the  bills  of  lading  covering  12  carloads  and  took  delivery  thereof. 
The  charges  on  these  shipments  are  not  in  issue.  Subsequent  to  July, 
1915,  the  Illinois  Steel  Company  surrendered  the  bills  of  lading  for 
the  remaining  11  shipments  to  the  Twin  Falls  Railway  Company  in 
return  for  a  note  signed  jointly  by  the  latter  and  by  complainant. 
Upon  failure  of  the  makers  to  pay  this  not«  it  was  sued  upon  and 
judgment  entered,  and  execution  levied  against  the  complainant's 
property.  The  Twin  Falls  Railway  Company  never  took  delivery  of 
these  11  carloads  of  rails,  and  in  August,  1916,  they  were  sold  at 
public  auction  for  an  amount  sufficient  to  satis^  defendant's  freight, 
demurrage,  storage,  and  other  charges. 

The  only  charges  in  issue  are  the  storage  charges,  which  amounted 
to  $11,102.  The  tariff  in  effect  when  the  period  of  storage  began 
provided  a  storage  charge  of  1  cent  per  100  pounds  per  day.  It  also 
provided — 

Id  no  case  shall  tbe  amount  so  collected  tor  storage  of  a  less-tban-^arlood 
shipment  exceed  the  amount  authorlEed  to  be  charged  as  storage  or  demurrage 
OD  a  carload  of  simitar  freight  for  the  same  length  of  time. 

For  the  defendant  it  was  stated  that  "  this  rule  was  regularly 
construed  to  include  carload  shipments,  and  no  exception  was  made 
in  this  case."  The  rule  quoted  so  clearly  restricts  its  application  to 
less-than-carload  freight  that  a  discussion  of  the  erroneous  con- 
struction placed  upon  it  by  the  defendant  is  unnecessary.  Effective 
June  1,  1914,  while  the  shipments  were  still  in  storage,  the  rule  was 
modified  to  read  as  follows: 

In  no  case  Btaall  the  amount  so  collected  for  storage  of  a  carload  or  less-than- 
carload  shipment  exceed  the  amount  authorized  to  be  charged  as  demurrage 
on  a  carload  of  similar  freight  for  tbe  same  lenetb  of  time. 

This  rule  is  still  in  effect. 

Following  Roy  <&  Roy  MiU  Co.  v.  B.  <&  M.  R.  R.,  44  I.  0.  C,  823, 
and  Conf.  Ruling  473,  we  are  of  opinion  that  the  reduced  storage 
rate  did  not  apply  in  connection  with  the  shipments  here  under 
consideration,  and  that  the  charge  of  1  cent  per  100  pounds  per  day 
was  legally  applicable  during  the  entire  period.  The  shipment 
aggregated  1,093,600  pounds,  and  tbe  amount  of  storage  at  this  rate 
would  have  been,  according  to  the  defendant's  statement,  $111,192.42. 

The  complainant  urges  that  the  storage  charges  collected  were  un- 
reasonable considering  the  class  of  storage  furnished  and  that  they 
should  not  have  exceeded  $10  per  month.  Several  of  the  complain- 
ant's witnesses,  engaged  in  the  commercial  storage  and  warehouse 
busness  in  Idaho,  testified  that  in  their  business  they  would  consider 
from  $3  to  $5  per  car  per  month  a  fair  storage  charge  on  the  material 
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stored.  For  the  defendant  it  is  insisted  that  the  charses  assailed  were 
not  unreasonable,  and  that  the  charges  of  public  warehouses  fixed 
with  a  view  to  procuring  business  are  not  a  proper  measure  of  a 
railroad's  storage  charges,  which  are  in  the  nature  of  a  penalty  and 
made  with  a  view  to  discouraging  the  use  of  railroad  premises  for 
storage  purposes.  In  this  connection  it  cited  Cleveland  S<dt  Co.  v. 
Pennsylvania  Co.,  34  I.  C.  C,  688,  which  involved  storage  charges 
assessed  at  La  Grange,  G^.,  on  a  carload  of  salt  unloaded  and  stored 
on  the  delivering  carrier's  premises.  In  that  case,  recoenizing  a 
principle  to  which  we  have  consistently  adhered,  we  said : 

Carriers'  storage  charKes  are  Intended  to  prevent  the  accnmulatlon  and  con- 
gestion of  frelgbt  by  Indnclng  prompt  removal  from  the  carriers'  premise!!. 
Ther  are  not  ordinarily  imposed  for  profit.  Ttie  charKes  Imposed  by  pablic 
warebouses.  therefore,  afFord  no  fair  criterion  of  the  reasonableness  of  carriers' 
ciiarKce,  nor  is  value  of  tbe  service  rendered  conclusive.  The  accomplishment 
of  the  purpose  intended  Is  the  primary  consideration.  Blackman  v.  8.  Ry  Co., 
10  I.  C  C,  362 ;  TfCK  OrleatM  Storage  RiUet  d  Reifulationt,  28  I.  G.  C,  605. 

The  complainant  concedes  that  carriers  may  with  propriety  take 
steps  necessary  to  minimize  the  storage  of  property  on  their  premises 
in  order  to  avoid  congestion  of  terminals  and  to  protect  the  public  in- 
terests, but  contends  that  at  the  small  western  town  in  question  there 
was  no  congestion ;  that  the  open  space  available  for  storage  of  the 
kind  afforded  was  practically  unlimited;  and  that  the  reasons  ordi- 
.narily  justifying  the  assessing  of  storage  charges  on  a  penalty  basis 
were  lacking.  If  storage  charges  were  established  upon  this  theory 
it  would  be  necessary  to  adjust  them  with  respect  to  the  different 
and  changing  conditions  at  each  station  in  the  country,  which  would 
be  impracticable  and  unnecessary. 

In  the  case  last  cited  and  in  numerous  others  we  have  approved 
storage  charges  of  1  cent  per  100  pounds  per  day  for  inside  storage, 
but  for  outside  storage  such  as  that  afforded  in  the  instant  case  wo 
have  approved  a  charge  of  $1  per  car  per  day,  or  not  in  excess  of 
the  demurrage  charge.  Pany  dk  Co.  v.  P.  R.  R.  Co,,  29  I.  C.  C,  559; 
Levering  Brothers  v.  P.,  B.  tfi  W.  R.  R.  Co.,  38  I.  C.  C,  349. 

Following  the  cases  last  cited  and  upon  this  record,  we  are  of 
opinion  and  find  that  the  storage  charges  legally  applicable  on  the 
shipments  in  question  were  unreasonable  to  the  extent  that  they 
exceeded  $1  per  car  per  day.  The  outstanding  undercharges  may 
be  waived,  and  an  order  will  be  entered  dianisang  the  complaint. 

fi2  L  G.  0. 
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No.  10141. 

SHAKE  BROTHERS  &  WILSON  COMPANY 


PENNSYLVANIA  RAILROAD  COMPANY. 


Eubmitled  October  SI.  1918.    Decided  March  18,  191S. 


Carload  shipments  of  flour  from  points  in  certaia  western  states  to  PMIadel- 
phia.  Pa.,  for  export,  there  aoloaded  and  stored  on  defendant's  pier,  later 
removed  hy  complainant,  reconditioned  at  Philadelphia,  returned  to  de- 
fendant's pier,  and  suhsequently  exported,  found,  under  the  particular 
circumstances,  to  have  been  export  shipments  and  to  have  been  overcharged. 
BeparatloD  swarded. 

CvXlom  t&  Rinke  for  complainant. 
Henry  Wolf  BUele  for  defendant. 

Rbfokt  of  THE/ Commission. 

Division  1,  Commissioners  McChord,  Meyer,  and  Aitchison.  , 
By  Division  1 : 

This  complaint,  seasonably  filed,  challenges  defendant's  applica- 
tion of  domestic  rates  and  terminal  charges  on  46  carload  shipments' 
of  flour  from  points  in  certain  western  states  to  Philadelphia,  Pa., 
in  1916,  for  export,  and  subsequently  exported,  and  prays  reparation 
on  the  basis  of  the  rates  and  charges  contemporaneously  applicable 
to  export  shipments. 

The  shipments  were  consigned  to  complainant  at  Philadelphia 
during  January,  February,  and  March,  1916,  with  notation  on  the 
billing  that  they  were  for  export.  At  that  time  complainant  waa 
the  lessee  of  pier  No.  40,  in  the  city  of  Philadelphia,  and  was  exten* 
sively  engaged  in  the  purchase  and  exportation  of  flour.  When  the 
shipments  reached  Philadelphia  complainant  was  unable  to  unload 
them  at  its  pier,  owing  to  congestion  thereon  caused  by  delay  in  secur- 
ing  vessels  for  transshipment.  After  some  negotiations  the  cars 
were  unloaded  on  the  upper  deck  of  defendant's  adjoining  pier, 
No.  38,  where  the  flour  remained  until  about  September  of  the  same 
year.  It  and  the  sacks  in  which  it  was  packed  meanwhile  became 
damaged  through  exposure  and  an  accumulation  of  dust,  soot,  and 
cinders.  Complainant  thereupon  surrendered  the  original  billing, 
took  possession  of  the  flour,  and  hauled  it  by  truck  to  its  Philadelphia 
mill,  6  miles  distant,  where  it  was  run  through  cleaning  reels  and 
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reconditioned,  the  sacks  cleaned  and  repaired,  and  the  flour  resat^ed. 
It  was  then  returned,  under  local  billing  marked  "  for  export,"  over 
defendant's  line  to  pier  No.  38,  from  which  it  was  exported  in 
February,  1917.  The  local  billing  was  surrendered  to  defendant's 
agent  at  the  pier  upon  notice  of  arrival  of  the  steamship.  It  is 
testified  and  not  questioned  that  the  identical  flour  and  sacks  removed 
from  the  pier  were  returned  thereto,  except  that  some  torn  sacks  were 
replaced  by  others  and  some  additional  flour,  not  exceeding  50  barrels 
in  amount  or  about  one-thirtieth  of  1  per  cent  of  the  whole,  was  sub- 
stituted for  the  damaged  portion  not  restored  by  the  cleaning  process. 
The  defendant  collected  the  transportation,  demurrage,  and  storage 
charges  provided  by  its  domestic  tariffs.  These  charges  were  higher 
than  those  provided  by  the  export  tariffs. 

Complainant  contends  that  the  continuity  of  the  through  move- 
ment to  the  ultimate  foreign  destination  was  unbroken  and  that  the 
identity  and  status  of  the  shipments  as  export  freight  were  never 
destroyed.  Defendant  urges  that  the  surrender  of  the  inbound  bill- 
ing and  the  removal  of  the  flour  from  its  possession  consummated  the 
original  transportation  transaction,  and  that  the  subsequent  rail 
movement  back  to  the  pier  intervening  the  exportation  was  a  sepa- 
rate and  independent  transaction.  Stress  Is  laid  upon  the  point  that 
the  withdrawal  and  reconditioning  of  the  flour,  complicated  by  the 
substitution  of  an  approximated  amount,  would,  under  complain- 
ant's theory  of  the  case,  constitute  a  transit  service  for  which  no 
tariff  provision  existed. 

Complainant  maintains  that  the  significance  attached  to  the  sur- 
render of  the  inbound  billing  Is  unwarranted,  as  the  inbound  billing 
is  surrendered  also  on  delivery  of  shipments  later  exported  from  pier 
No.  40;  although  it  appears  that  upon  the  surrender  of  hilling  cover- 
ing flour  delivered  at  that  pier,  warehouse  receipts  are  now  issued, 
under  a  change  in  practice,  by  the  Keystone  Warehouse  Company, 
which  took  over  complalnaut's  lease,  and  that  this  arrangement  more 
effectually  guarantees  the  identity  of  the  flour.  It  also  is  testified 
that  on  pier  No.  40  complainant  is  permitted  to  repair  torn  sacks  and 
to  render  certain  services  for  the  preservation  of  the  flour;  and  the 
trgument  is  made  that  the  reconditioning  of  the  shipments  was  made 
necessary  by  defendant's  failure  to  keep  them  in  proper  condition  for 
exportation. 

Conceding  that  defendant's  position  would  be  sound  had  the  flour 
been  diverted  to  domestic  trade  or  use,  complainant  cites  the  de- 
cisions of  the  Supreme  Court  of  the  United  States,  including  Texas 
d>  New  Orleans  R.  R.  Co.  v.  Sabine  Tram.  Co.,  227  U.  S.,  Ill,  to  the 
effect  that  the  determinative  factor  In  such  cases  is  the  essential  na- 
ture  ol  the  commerce,  whether  domestic  or  export,  not  its  mer« 
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incidents  or  the  accidents  of  billing;  and  it  is  pointed  out  that  in 
Nmoman  Lvmber  Co.  v.  If.  0.  <&  N.  E.  R.  R.  Co.,  47  I.  C.  C,  88,  we 
upheld  the  export  character  of  certain  carloads  of  lumber  shipped 
to  New  Orleans,  La.,  for  export,  there  switched,  at  the  line-haul  car- 
riers* expense,  to  a  bam  rented  by  the  shipper  and  at  its  expense 
unloaded  and  stored  therein,  appropriately  marked  for  identifica- 
tion and  held  intact,  and  thereafter  switched  at  the  shipper's  expense 
for  delivery  to  the  ocean  carriers,  and  exported.  Complainant  in- 
sista  that  the  present  case  falls  within  those  rulings. 

In  further  support  of  its  contrary  view  defendant  cites,  among 
others  touching  the  subject,  the  case  of  DuMee,  Son  <&  Co.  v.  P.  R. 
B.  Co.,  26  L  C.  C,  33,  as  controlling  in'  principle.  In  that  case 
shipments  of  cotton  to  Philadelphia,  usually  without  notation  on  the 
billing  that  they  were  for  export,  delivered  to  the  complainant  at  up- 
town stations,  sorted  by  the  complainant  and  cleared  of  all  damaged 
cotton,  and  then  rebilled  locally  to  the  export  pier  for  export,  with- 
out  tariff  provision  for  such  a  transit  service,  were  held  to  be  local 
or  domestic  shipments  to  the  uptown  stations. 

We  are  mindful  that  flour  is  a  commodity  without  earmarks  by 
which  its  identity  could  be  verified  independently  of  its  containers, 
and  that  the  procedure  followed  by  the  shipper  in  this  instance 
would  afford  an  opportunity  for  abuses.  No  parallel  case  has  been 
brought  to  our  attention,  and  what  we  here  conclude  is  not  to  be 
taken  as  an  approval  of  the  course  pursued.  The  necessary  tempo- 
rary removal  should  at  least  have  been  made  under  an  arrangement 
which  would  have  enabled  the  defendant  properly  to  police  the  ship- 
ments. Nevertheless,  in  this  instance  it  is  not  even  questioned  either 
that  the  initial  export  status  of  the  shipments  was  intended  by  com- 
plainant to  continue  throughout  or  that  the  flour  returned  to  pier 
No.  S8  and  thereafter  exported  was,  with  the  exception  of  the  rela- 
tively insignificant  amount  substituted,  identically  that  removed 
from  the  pier  to  be  reconditioned.  Further,  the  reconditioning  was 
unlike  an  ordinary  transit  service  in  that  it  merely  repaired  a  dam- 
age which  accrued  at  the  pier  and  restored  the  flour  to  the  condi- 
tion in  which  it  was  there  received;  and  complainant's  action,  which 
interrupted  the  progressing  deterioration,  was  in  minimization  of 
the  damages  for  which  the  defendant  might  be  answerable,  without 
altering  the  general  character  of  the  shipments. 

Upon  the  particular  facts  and  circumstances  of  record  we  find 
that  the  shipments  were  export  shipments,  and  were  overcharged 
accordingly.  We  further  find  that  complainant  made  the  shipments 
and  paid  and  bore  the  charges  thereon ;  that  it  was  damaged  in  the 
amount  of  the  difference  between  the  charges  paid  and  those  that 
would  have  accrued  on  the  basis  herein  loimd  to  have  been  appli- 
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cable;  and  that  it  is  entitled  to  reparation,  with  interest.  The 
amount  of  reparation  due  can  not  be  determined  on  this  record,  and 
complainant  should  prepare  a  statement  showing  the  details  of  the 
shipments  in  accordance  with  rule  V  of  the  Rules  of  Practice,  also 
specifying  the  dates  on  which  the  charges  were  paid,  which  state- 
ment should  be  submitted  to  defendant  for  verification.  Upon  re- 
ceipt of  a  statement  so  prepared  and  verified  we  will  consider  the 
entry  of  ao  order  awarding  reparation. 


Ko.  9894. 
PROCTER  &  GAMBLE  MANUFACTURING  COMPANY 

PENNSYLVANIA  RAILROAD  COMPANY  ET  AL. 


Bubmitted  November  12. 1918.    Decided  March  7, 1S19. 


Rates  on  cnisbed  stone,  Id  ca.rloBds,  from  LambertTllle,  N.  J.,  to  Port  iTory, 

N.  Y.,  found  to  bare  been  and  to  be  unreasonable.    Beparatlou  awarded. 

Hugo  Ignatius  for  complainant. 

George  R.  Allen  for  defendant  carriers. 

E.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Commission. 
Division  3,  Commissioners  Clark,  Hall,  and  Eastman, 
Bt  Division  3: 

Complainant,  a  corporation  manufacturing  soap  and  refining 
vegetable  oils  at  Cincinnati,  Ohio,  alleges  by  complaint  filed  Sep- 
tember 28, 1917,  that  the  rate  cliarged  by  the  defendant  carriers  on  16 
carloads  of  crushed  stone  shipped  in  January,  1917,  from  Lambert- 
ville,  N.  J.,  to  Port  Ivory,  N.  Y.,  was  unreasonable  to  the  extent  that 
it  exceeded  70  cents  per  net  too.  It  prays  for  reparation  and  the  es- 
tablishment of  a  reasonable  rate.  Rates  are  stated  in  amounts  per  net 
ton. 

The  shipments,  aggregating  1,S26,300  pounds,  moved  over  the 
Pennsylvania  Railroad  from  Lambertville  to  Statea  Island  Junc- 
tion, N.  J.,  57  miles,  and  thence  over  the  Staten  Island  Rapid 
Transit  Railway  to  Port  Ivory, -5.5  miles.  Charges  were  collected 
in  the  sum  of  $1,526.30  at  the  sixth-class  rate  of  $2  applicable  under 
the  governing  official  classification.  On  August  1,  1917,  this  rata 
was  increased  to  $2.30. 
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Kumerous  rates  on  crushed  stone  which  were  offered  by  com- 
plainant and  the  defendant  carriers  for  the  purposes  of  comparison 
demonstrate  that  the  rate  charged  was  high.  On  behalf  of  defendant 
carriers  it  was  stated  that  $1  would  be  a  reasonable  rate  for  the  future, 
but  insisted  that  the  $2  rate  was  reasonable  as  applied  to  the  ship- 
ments upon  which  reparation  is  sought,  there  having  been  Dp  to  that 
time  an  insufficient  movement  to  warrant  the  establishment  of  a  com- 
modity rate.  The  rate  charged  yielded  3.2  cents  per  ton-mite  and, 
based  on  47.7  tons,  the  average  loading  of  the  cars,  $1.53  per  car-mile. 

In  Birdsboro  Stone  Co.  v.  P.  R.  R.  Co.,  49  I.  C.  C,  681,  we  had 
under  consideration  the  general  structure  of  rates  on  crushed  stone 
maintained  by  the  Pennsylvania  and  its  affiliated  lines  in  this  terri- 
tory, and  prescribed,  among  others,  rates  of  56  cents  for  distances 
from  51  to  60  miles  and  62  cents  for  distances  from  61  to  70  miles. 
This  transportation  required  a  two-line  haul  but  the  delivering  line 
performed  little  more  than  a  switching  service. 

On  June  25, 1918,  pursuant  to  General  Order  No.  28,  all  interstate 
commodity  rates  on  crushed  stone  were  increased  1  cent  per  100 
pounds.  By  supplemental  complaint  filed  September  26,  1918,  the 
Director  General  was  made  a  party  defendant,  and  the  complainant 
consented  to  the  increase  as  provided  in  General  Order  No.  28  of  the 
rate  for  the  future  prayed  in  its  original  complaint.  The  Director 
General  answered,  but  no  further  hearing  was  asked  or  had. 

We  find  that  the  rate  assailed  was  unreasonable  to  the  extent 
that  it  exceeded  70  cents  per  net  ton  and  that  the  present  rate  is,  and 
for  the  future  will  be,  imreasonable  to  the  extent  that  it  exceeds  or 
may  exceed  90  cents  per  net  ton.  We  further  find  that  complainant 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon ;  that  it  was  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  those  that  would  have  accrued  at  the  rate 
herein  found  to  have  been  reasonable;  and  that  it  is  entitled  to  repa- 
ration in  the  sum  of  $992.09  with  interest. 

An  appropriate  order  will  be  entered. 
63 1.  C.  0. 
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No.  9648. 

KANSAS  CITY  HAY  DEALERS  ASSOCIATION 

«. 

CHICAGO,  BURLINGTON  &  QUINCY  RAILROAD 

COMPANY  ET  AL. 


Submitted  Octoher  SI,  J9IH.    Decided  March  18,  1919. 


Tbe  combfnatloD  rates  la  efTect  prior  to  June  25,  1918,  and  applied  by  defend- 
ants on  bay  moTlag  over  tbe  Cblcago,  Bnrllngton  ft  Qutncy  Railroad  from 
points  In  Kansas,  Nebraska,  Wyoming,  Sontb  Dakota,  Montana,  and  Colo- 
rado, otber  tban  Colorado  common  points,  to  Eansaa  City,  Mo.,  and  tbere 
nconslgned  by  way  of  tbat  road  and  Its  connections  to  Cblcago,  Peoria, 
Bast  St  Lonls,  111.,  Keokuk,  Iowa,  St  Louis,  Mo..  St.  Paul,  Minneapolis, 
and  Dulntb,  Minn.,  Aebland,  Wis.,  and  points  taking  tbe  same  rates  not 
sbown  to  bave  been  unreasonable  or  unduly  prejudicial.    No  finding  made 
respecting  tbe  present  Increased  rates.    Complaint  and  supplemental  com- 
plaint dismissed. 
a.  D.  Sangster  and  J.  B.  Tedrow  for  complainant. 
/.  C.  LaCoate  for  Chicago,  Rock  Island  &  Pacific  Railway  Com- 
pany. 

Kenneth  F.  Burgess  for  Chicago,  Burlington  £  Quincy  Railroad 
Company. 
R.  Walton  Moore  for  Director  General  of  Railroada 

Report  op  the  Commission. 
Division  2,  CoHMissioHKiia  McChord,  Dakieu,  and  Wooixet. 
Bt  Divibidn  2: 

The  defendants'  rates  on  hay  moving  over  the  Chicago,  Burling- 
ton &.  Quincy  Railroad,  hereinafter  called  the  Burlington,  from  pro- 
ducing points  on  that  line  in  Kansas,  Nebraska,  Wyoming,  South 
Dakota,  Montana,  and  Colorado,  except  Colorado  common  points, 
to  Kansas  City,  Mo.,  and  there  reconsigned  by  way  of  the  Burlington 
and  its  connections  to  Chicago,  Peoria,  and  East  St.  Louis,  111., 
Keokuk,  Iowa,  St.  Louis,  Mo.,  St.  Paul,  Minneapolis,  and  Duluth, 
Minn.,  Ashland,  Wis.,  and  points  taking  the  same  rates,  are  assailed 
herein  as  unreasonable  and  unduly  prejudicial,  and  reasonable  and 
nonprejudicial  rates  are  asked.  By  supplemental  complaint  filed 
since  the  hearing  the  Director  General  of  Railroads  was  made  a  party 
defendant.  No  further  hearing  was  asked  or  had.  After  the  hearing 
and  on  June  25, 1918,  pursuant  to  General  Order  No.  28  of  the  Direc- 
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tor  General  of  Railroads,  as  supplemented,  a  general  increase  of 
approximately  25  per  cent  was  made  in  rates  on  the  railroad  lines 
under  federal  control. 

On  the  traffic  in  question  the  defendants  apply  combination  rates 
composed  of  the  local  rates  to  Kansas  City  and  proportional  rates 
beyond.  The  Burlington  does  reconsign  ha;  from  and  to  the  same 
points  of  origin  and  destination  at  St  Joseph,  Mo.,  when  that  cross- 
ing is  directly  intermediate,  and  at  Omaha,  Nebr.,  when  the  point 
of  origin  is  west  nt  and  the  destination  east  of  Plattsmouth,  Nebr., 
under  through  rates  which,  in  general,  are  substantially  lower  than 
the  combination  rates  applicable  through  Kansas  City.  On  ship- 
ments through  Omaha  there  is  an  out-of-line  haul  of  20.8  miles, 
representing  the  difference  between  the  distances  from  Ashland, 
Nebr.,  to  Pacific  Junction,  Iowa,  through  Omaha  and  through  Platts- 
mouth, respectively,  but  the  Burlington's  reconsignment  tariff  pro- 
vides that  Omaha  will  be  treated  as  directly  intermediate  as  to  points 
east  and  points  west  of  Plattsmouth.  On  shipments  through  Kansas 
City  there  is  an  out-of-line  haul  of  82.8  miles,  representing  the  differ- 
ence between  the  distances  from  St.  Joseph  to  Cameron  Junction, 
Mo.,  over  the  direct  route  and  through  Kansas  City,  respectively. 

The  complainant  contends  that  this  adjustment  unduly  prefers 
Omaha  and  St.  Joseph;  that  where  the  distance  through  Kansas 
City  does  not  exceed  the  distance  through  Omaha  rates  not  in 
excess  of  those  applicable  through  Omaha  should  be  applied  through 
Kansas  City;  and  that  where  the  distance  through  Kansas  City  is 
greater  than  the  short-line  distance  through  Omaha  or  St  Joseph 
the  through  rates,  plus  a  charge  for  the  excess  based  upon  a  dis- 
tance scale  proposed  by  complainant,  should  be  applied  through 
Kansas  City.  While  the  complainant  contends  that  the  rates  as- 
sailed are  unreasonable  per  te,  it  submitted  no  substantial  evidence 
to  that  effect 

For  the  Burlington,  which  assumed  the  defense,  the  position  is 
taken  that  the  combination  rates  assailed  are  not  unreasonable  per  se; 
that  it  recognizes  the  benefits  accruing  to  shippers  from  reconsign- 
ment and  permits  the  practice  on  the  basis  of  the  through  rates  where 
no  out-of-line  or  back  haul  is  required;  and  that  where  such 
extra  haulage  is  necessary,  and  the  competition  of  other  carriers  does 
not  compel  a  different  polity,  it  does  not  permit  reconsignment  ex- 
cept at  the  sum  of  the  local  rates  to  and  beyond  the  point  at  which 
the  reconsignment  is  effected.  In  justification  of  the  waiver  of  the 
out-of-line  haul  on  shipments  through  Omaha  it  was  testified  on  its 
behalf  that  the  principal  hay-shipping  territory  on  its  line  west  of 
the  Missouri  River  is  on  and  north  of  its  main  line  from  Omaha  to 
Grand  Island,  Kebr.,  and  the  line  of  the  Union  Pacific  Railroad  to 
Gering,  Nebr.,  beyond ;  and  that  it  applies  the  through  rates  by  way 
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of  Omn}ia  in  competition  with  the  Union  Pacific  and  the  Chicago  A 
North  Western  Rail  way  ,"which  also  serve  this  general  territory.  The 
-Chicago  &  North  Western  likewise  waives-an  out-of-Une  haul  through 
Omaha.  The  Burlington  contends  that  the  natural  course  of  move- 
ment of  this  truffic  is  not  through  Kansas  City  and  therefore  that 
that  point  is  not  entitled  to  reconsignment  at  the  through  rates;  that, 
as  shown  by  the  evidence,  hay  from  important  producing  territories 
southwest  of  Kansas  City  may  be  reconsigned  at  that  point  to  the  des- 
tination territory  concerned  at  the  through  rates,  but  if  reconsigned 
at  Omaha  the  combinations  of  locals  would  apply ;  and  that  Omaha 
might  demand  the  application  of  the  through  rates  on  such  traffic 
with  as  much  justice  as  inheres  in  complainant's  demand.  It  is 
further  shown  that  hay  from  the  originating  territory  in  question 
may  be  and  and  is  reconsigned  at  Kansas  City  to  points  in  the  south 
and  southwest  to  which  that  crossing  is  the  natural  gateway  on  the 
basis  of  the  through  rates. 

For  the  complainant  it  was  testified  that  the  competition  of  Omaha 
as  a  market  for  hay  from  the  producing  territory  concerned  is  strong 
and  that  it  is  increasing,  and  that  St.  Joseph  is  also  a  CMnpetitor  to 
a  certain  extent.  It  is  insisted  for  the  Burlington  that  the  competi- 
tion of  Omaha  is  negligible,  and  reference  is  made  to  the  facts,  shown 
of  record,  that  in  the  years  1913,  1914,  1915,  and  1916  there  were 
reconsigned  at  Omaha  to  all  points  on  and  east  of  the  Missouri  River 
only  28, 58, 132,  and  45  carloads  of  hay,  respectively,  while  in  the  same 
years  Kansas  City  received  from  25,261  to  35,248  carloads  of  hay,  of 
which  from  1,079  to  2,799  carloads  originated  on  the  Burlington, 
and  of  which,  it  is  estimated,  approximately  75  per  cent  were  recon- 
signed. Its  position  is  that  if  it  withdrew  from  the  Omaha  business 
KansaK  City  would  not  be  benefited,  because  the  hay  would  move 
through  Omaha  over  the  Union  Pacific  and  the  Chicago  &  North 
Western. 

On  brief  the  complainant  concedes  that  the  originating  territory 
is  practically  confined  to  Burlington  points  in  Nebraska,  Kansas,  and 
Colorado,  excluding  Colorado  common  points;  and  the  record  shows 
that  as  to  the  cited  Wyoming  and  Montana  points  Kansas  City  was 
either  on  an  equality  of  rates  with  St.  Joseph  and  Omaha  or  at  a 
disadvantage  of  but  2  cents  per  100  pounds,  which  difference  was 
apparently  justified  by  the  greater  distance.  No  South  Dakota  points 
are  specifically  mentioned. 

The  Burlington's  trackage  in  Kansas  is  comparatively  small.  The 
complainant's  exhibits  of  rate  comparisons  show  but  one  point  in 
that  state,  viz,  Hanover,  and  indicate  that  on  shipments  therefrom 
Lo  Chicago  the  through  rate  is  applied  via  St.  Joseph  only,  while  on 
shipments  to  St.  Louis  it  is  applied  through  both  St.  Joseph 'and 
Omaha.    Without  going  into  the  question  of  the  applicability,  under 
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diifendants'  tariffs,  of  the  through  rates  via  Omaha,  it  suffices  I 
that  on  traffic  from  Kansas  points  to  St.  Louis  the  natural  gate^ 
through  St.  Joseph,  and  there  is  no  showing  that  shipments  ac 
move  through  Omaha. 

From  Colorado  points  to  Chicago  the  direct  route  is  th 
Omaha.  The  distances  favor  Omaha  as  against  Kansas  City  by 
than  100  miles.  From  Colorado  points  to  St.  Louis  the  short  re 
through  St.  Joseph,  but  the  route  through  Omaha  is  reaso 
^rect,  being  only  from  S5  to  67  miles,  or  from  6.5  to  8  per 
longer  than  the  St.  Joseph  route.  The  through  rates  apply  b; 
of  both  Omaha  and  St.  Joseph. 

From  a  comparatively  few  points  in  Nebraska  on  the  easteri 
of  the  Burlington  adjacent  to  the  Kansas-Nebraska  state  lir 
short  route  to  Chicago  is  through  St.  Joseph  and,  according  to 
plainant's  exhibits,  tlie  through  rates  are  applied  by  way  oi 
crossing  only.  But  from  all  other  Burlington  stations  in  Neb 
without  exception  so  far  as  the  record  shows,  the  short  ro 
through  Omaha  and  the  through  rates  are  applied  by  way  o: 
crossing.  To  what  extent  they  are  also  applied  through  St.  J 
is  not  clearly  shown  of  record.  The  distances  through  C 
are  shown  to  be  from  89  to  178  miles  sliorter  than  through  K 
City.  From  Nebraska  points  to  St.  Louis  the  short  route 
general,  through  St.  Joseph,  by  way  of  which  crossing  the  th 
rates  apply.  They  are  also  applicable  through  Omaha  from 
tically  all  points  except  a  comparatively  few  adjacent  to  the  & 
half  of  Ihe  Kansas- Nebraska  state  line.  From  points  on  some  < 
Burlington's  lines  in  southern  Nebraska  the  route  ♦'  X'lst"^ 
St  Uuis  is  circuitous  as  compared  with  th^  -^°*^  through  bt.  Jt 
the  difference  ranging  as  high  as  fi^-^'<?s,  or  11  per  cent,  but  th 
no  showing  that  the  trsf^-^  «=«>»»>■  moves  through  Omaha  from 
points.  In  genera',  the  distance  through  Kansas  City  is  not 
greater  than  thr-^igh  Omaha  and  in  some  instances  it  is  less. 

The.  complainant  rests  its  case  largely  upon  the  fact  that 
practically  all  the  poinis  of  origin  the  Burlington  maintains 
rates  to  S*.  Joseph  and  Kansas  City,  and  that  from  those  cro 
esstwarJ  the  haul  from  Kansas  City  is  but  19  miles  greater  than 
St  Joseph.  It  observes  that  but  for  this  rate  parity  "  the  case 
sUnd  on  altogether  a  different  footing."  Certainly,  that  line  s 
not  be  penalized  for  having  placed  Kansas  City  on  an  equalit; 
St  Joseph  in  the  matter  of  rates  on  inbound  local  husmess 
ofcviously,  on  through  shipments  the  actual  out-of-line  haul 
rorely  the  additional  19  miles  from  Kansas  City  but  the  tol 
rile  movement  out  of  the  dii-ect  line  from  point  of  origin  to  ul 
t>stination. 
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The  complainant  cites  Komfalfa  Feed  Milling  Co.  v.  A.,  T.  d;  S. 
F.  Hy.  Co,,  38  I.  C.  C,  307,  in  which  the  Burlington  was  found  to 
discriminate  against  Kansas  City  in  refusing  to  accord  at  that  point 
transit  service  on  refuse  sirup  from  points  in  Colorado  and  Nebraska 
while  providing  for  that  service  at  Omaha.  For  the  Burlington  that 
case  is  distinguished  from  the  one  under  consideriitioiL  in  three 
particulars:  (1)  That  St.  Louis  was  the  only  point  of  ultimate  des- 
tination; (2)  that  Omaha  was  there  shown  to  be  an  active  com- 
petitor of  Kansas  City,  whereas  here  the  competition  of  Omaha  as 
a  hay  market  is  shown  to  be  negligible;  and  (3)  that  the  carrier  com- 
petition at  Omaha  shown  on  this  record  was  not  touched  upon  in 
that  case.  Upon  the  broader  record  in  Kansas  City  Bay  Dealers 
Aaao.  V.  C.  G.  W.  R.  B.  Co.,  49  I.  C.  C,  372,  we  considered  the  re- 
fusal of  the  defendants  therein  to  apply  the  through  rates  on  ship- 
ments of  hay  from  the  Colorado  common-point  rate  group  to  Kansas 
City  over  the  Burlington,  thence  by  way  of  the  Chicago,  Rock  Is- 
land &,  Pacific,  the  Chicago,  Milwaukee  &  St.  Paul,  or  the  Chicago 
Great  Western  to  points  between  the  Missouri  River  and  the  Illinois* 
Indiana  state  line,  and  said: 

Tbe  evidence  of  record  Justifies  the  addltiooal  routing,  whlcb  tbe  complain- 
ants seek,  onl7  where  tlie  distances  are  in  favor  of  Kansas  City  or  when 
thej  are  no  greater  through  Kansas  City  than  tbrongh  tbe  other  gateways. 
To  compel  the  application  of  Bbort-llne  rates  over  indirect  and  loager  rontea, 
merely  as  a  means  of  providing  a  chaonel  of  doubtful  benefit  to  comparatively 
few  Bhippers,.  would  lay  an  unnecessary  expense  upon  the  railroads  against 
the  interest  of  the  public  as  a  whole.  When  Joint  rates  that  are  neither  nn- 
•-on<<i)nable  nor  unduly  prejudicial  are  maintalued  over  direct  routes  adequate 
•>>p  reasoQable  requirements  of  the  public,  and  carrien 
S-c  -form  wasteful  transportation  by  maintaining  tbe 

KansaK  City  would  not  uo  ^.^^QnUtous  routes, 
through  Omaha  over  the  Union  Pacinc  »^rior  to  June  26,  1918, 

^^r"-  .   .  '"'<*"ly  prejudiciaL 

On  bnef  the  complainant  concedes  that  the  ori^  the  present  in- 
is  practically  confined  to  Burlington  points  in  Nebrask., 
Colorado,  excluding  Colorado  common  points;  and  the  r^g  Burling- 
that  as  to  the  cited  Wyoming  and  Montana  points  Kansakfen,j„,t'a 
either  on  an  equality  of  rates  with  St.  Joseph  and  Omalw^g  terri- 
disadvantage  of  but  2  cents  per  100  pounds,  which  differentftna^g 
apparently  justified  by  the  greater  distance.  No  South  Dakota  gond. 
are  specifically  mentioned.  j_ 

The  Burlington's  trackage  in  Kansas  is  comparatively  small.    '._-. 
complainant's  exhibits  of  rate  comparisons  show  but  one  point 
that  state,  viz,  Hanover,  and  indicate  that  on  shipments  therefn^j 
to  Chicago  the  through  rate  is  applied  via  St.  Joseph  only,  while  < 
shipments  to  St.  Louis  it  is  applied  through  both  St.  Joseph  an 
Omaha.    Without  going  into  the  question  of  tbe  applicability,  uod* 
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Bubmitted  December  ZS.  1918.    Decided  March  18,  1919. 

X.  Lampe,  complete  with  globes  or  shades  of  the  frained-glass  type,  wttta  tbe 
glass  panels  removed  from  the  frames  and  packed  separately  In  the  same 
outer  shlpplDK  container,  held  to  have  been  nltbln  the  ofAcial  clnsslflca- 
tlon  description  of  "  Globes  or  Shades,  Lamp :  Coppered,  leaded  or  framed 
glass  "  during  the  period  April  1,  1915,  to  November  1,  1916. 
2.  Increased  ratings  In  the  offlcial  classification  on  lamps,  complete  with  ^obea 
or  shades,  not  found  Justified  and  ratings  not  In  excess  of  one  and  one- 
fourth  times  first  class,  less  tban  carloads,  and  third  class,  minimum 
14,000  pounds,  subject  to  rule  27  of  tbe  classification,  carloads,  found 
reasonable  on  oil,  gas,  and  electric  lamps  with  globes  or  shades  of  the 
framed-glass  t;pe  with  the  glass  in  tbe  frames  or  detached  and  In  the 
same  outer  container,  and  third  class,  minimum  14,000  pounds,  subject 
to  rale  27  of  tbe  clasHiflcatlon,  carloads,  on  lamps  complete  with  globes 
or  shades  of  one  piece  of  glass.    Beasonable  maximum  ratings  prescribed. 
M.  S.  Wheeler,  J.  E.  TFiZson,  LittUford^  James.,  Ballard  iSs  Frost, 
Franeia  B.  James,  E.  E.  WUliamson,  Wayne  P.  Ellis,  and  Swing 
B.  Scott  for  complainants. 
Stewart  C.  Pratt  and  D.  T.  Lawrence  for  defendant  carriera 
B.  Walton  Moore  for  Director  General  of  Railroads. 

-Refobt  of  the  Couhibsion. 
Division  1,  Cohhissionsbs  McChord,  Meter,  and  Aitchison. 
Bi  Division  1; 

Tbe  official  classification  ratmgs  on  portable  and  nonportable  oil, 
gas,  and  electric  lamps,  complete,  with  globes  or  sbades  in  tbe  same 
outer  shipping  container,  are  assailed  herein  as  unreasonable  and 
nnduly  prejudicial  and  tbe  establishment  of  specific  carload  and  less- 
than-carload  ratings  prayed.  We  are  also  asked  to  determine  the 
official  classification  rating  legally  applicable  between  April  1,  1915, 
and  November  1,  1916,  on  portable  and  nonportable  oil,  gas,  and 
electric  lamps,  complete,  with  globes  or  shades  of  tbe  framcd-glass 
type,  the  glass  panels  of  which  were  removed  from  tbe  frames  and 
packed  separately  in  cartons  in  the  same  outer  shipping  container. 
By  supplemental  complaint  filed  No^^nber  7|  1918,  the  Director 
(BLCa 


;.t!,C0Oglc 


414  IKTERSTATB  COMMERCE  COMMISSION  BBFOBTS. 

General  of  Bailroads  was  made  a  party  defendant.  The  answer  of 
the  Director  General  denies  that  the  complainants  are  entitled  to  re- 
lief and  prays  that  the  original  and  supplemental  complaints  be  dis- 
missed.   No  further  hearing  was  asked  or  had. 

Complainants'  shipments  consist  of  portable  and  nonportable  oil, 
gas,  and  electric  lamps,  complete,  with  globes  or  shades,  and  include 
ceiling  and  desk  lamps.  When  shipped  the  lamps  are  taken  apart  and 
packed  so  as  to  combine  maximum  weight  density  with  minimum 
liability  to  damage.  Lamps  with  single-piece  glass  shades  are  packed 
with  the  metal  parts  separated  from  the  glass  shades  by  excelsior, 
straw,  or  paper,  and  those  with  globes  or  shades  of  the  framed-glass 
type  with  removable  glass  panels  are  partially  knocked  down,  the 
lamp  standards,  frames,  and  detached  glass  being  packed  separately 
in  cartons,  protected  by  excelsior,  straw,  or  paper,  and  then  placed  in 
the  same  outer  wooden  box  or  crate  for  shipment.  The  glass  panels 
of  one  type  are  placed  in  a  carton  with  corrugated  paper  between  them 
and  the  metal  frames  and  parts  are  wrapped  in  paper  and  packed 
with  excelsior,  straw,  or  paper. 

The  complainants  group  lamp  globes  or  shades  as  follows;  (1) 
Single  pieces  of  mouth-blown  glass ;  (2)  metal  frames  with  removable 
panels  of  rolled  glass,  known  as  cathedral  glass,  held  in  the  metal 
frames  by  pliable  metal  clips;  (3)  metal  frames  with  glass  panels, 
coppered,  leaded,  or  permanently  secured ;  and  (4)  metal  frames  with 
irregular  pieces  of  glass,  commonly  called  mosaic  work,  permanently 
coppered  or  leaded  in  the  frames.  They  do  not  handle  expensive 
lamps  with  detachable  panels,  nor  with  leaded,  coppered,  or  perma- 
nently framed  shades,  but  only  those  with  shades  of  the  types  embraced 
within  the  first  and  second  groups,  principally  with  globes  or  shades 
of  the  framed-glass  type  with  removable  panels. 

Between  April  1, 1915,  and  November  1, 1916,  complainants  received 
shipments  of  lamps  with  globes  or  shades  of  the  framed-glass  type 
with  the  glass  panels  removed  from  the  frames  and  packed  separately 
in  the  same  outer  container,  on  which  the  carriers  attempted  to  collect 
charges  at  the  double  first-class  rates  under  the  following  item  deemed 
applicable  under  rule  15-A  of  the  classification  to  the  highest-rated 
articles  in  the  package : 
Glassware,  other  than  cot; 

Globes  or   Shades,   I^mp,  coppered,   lended   i 
packed  In  barrds  or  boxes 

Globes  or  Shades.  iJiiDp,  Glass,  not  otherwise  Indexed  b;  name: 
Packed  In  b&rrels  or  boxes,  or  In  crat«3  with  apertures  not 
exceeding  2  Inches  In  width 

In  packages  nnmed.  c.  1.  minimum  weight  12.000  pounds.  (Sub- 
ject to  rule  27) 
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The  second  of  these  items  on  gtass  globes  or  shades  has  been  main- 
tained since  its  publication  on  Jul;  1,  1914,  substantially  without 
change.   The  first  item  was  changed  on  November  1, 1916,  as  follows: 
Glassware,  other  tlian  cut:                                                                    l.  C.  l.    C.  L. 
Globes  or  Sbades,  Lamp : 
Coppered,  leaded,  or  permauentlr  framed  Klan,  packed  In 
barrels  or  bozes Dl 


Framed  glass,  not  otherwise  Indexed  bf  name,  see  note  4-A, 
packed  In  barrels  or  boxes li 

Non  4-A, — BaUnK  applies  on  globes  or  shades  of  the  framed-glass  type  with 
glass  In  frames  or  detached  and  In  the  same  outer  package. 

No  further  material  change  has  been  made  in  this  item,  and  it  is 
still  in  effect.  Complainants  refused  to  pay  more  than  the  first-class 
rates,  insisting  that  the  item  naming  the  ratings  on  "  framed  glass  " 
was  inapplicable,  as  the  glass  panels  were  detached  from  the  metal 
frames  of  the  globes  or  ^ades  when  shipped ;  that  the  shades  were 
not  covered  by  the  description  "  framed  glass  " ;  and  that  these  globes 
or  shades  were  embraced  within  the  classification  description: 
"Globes  or  shades,  lamp,  glass,  not  otherwise  indexed  by  name,** 
rated  first  class,  less  than  carloads,  and  rule  25,  carloads. 

The  witness  for  the  Official  Classification  Committee  testified  that 
for  a  number  of  years  prior  to  January  1,  1914,  small,  inexpensive 
globes  and  shades  were  shipped  with  lamps  as  component  parts  and 
accorded  the  same  rating.  Upon  investigation  it  appeared  that,  due 
to  the  growth  and  evolution  of  the  lamp  industry,  large,  bulky,  fragile, 
and  more  expensive  globes  and  shades  were  being  shipped  as  parts 
of  lamps,  which  reduced  the  weight  density  of  the  shipments  to  a 
point  not  contemplated  by  the  ratings  previously  provided  for  the 
complete  lamps;  that,the  item  covering  "Globes  or  Shades,  Lamp: 
Coppered,  leaded,  or  framed  glass"  was  established  July  1,  1914, 
published  upon  the  recommendation  of  the  committee  on  uniform 
classification  and  was  intended  to  cover  globes  or  shades  of  the 
framed-glass  type  with  detachable  panels;  that  it  subsequently  devel- 
oped that  in  instances  where  these  globes  or  shades  were  shipped 
with  other  parts  of  lamps  the  shippers  often  claimed  the  benefit  of 
lower  ratings  contemporaneously  in  effect  prior  to  April  1,  1915,  on 
"  lamps,  n.  o.  s.,"  and  in  this  manner  secured  advantage  of  the  first- 
class  and  third-class  ratings  on  lamp  globes  and  shades,  less  than 
carloads  and  carloads,  respectively,  whereas  those  articles  would  bo 
rated  double  first  class,  any  quantity,  if  shipped  separately;  and 
that  the  qualifying  phrase  **  without  globes  or  sbades "  was  added 
to  the  classification  item  on  "lamps,  n.  o,  s."  April  1,  1915,  to  rectify 
this  situation.    It  was  further  explained  on  behalf  of  the  clussificiitioo 
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committee  that  the  insertion  of  the  word  "  permanently  "  before  the 
words  "  framed  glass  "  in  the  item  effective  Novnnber  1,  1916,  was 
for  the  express  purpose  of  avoiding  controTersy,  and  can  not  be  con- 
strued as  an  admisaon  of  doubt  as  to  the  application  of  the  former 
description  "  framed  glass  "  to  lamp  globes  or  shades  of  the  framed- 
glass  type  with  glass  panels  removed  from  the  frames  and  packed 
separately  in  the  same  outer  container. 

We  find  that  the  double  first-class  rating  in  effect  between  April  1, 
1915,  and  November  1, 1916,  on  "  Globes  or  Shades,  Lamp :  Coppered, 
leaded,  or  framed  glass**  was  legally  applicable  to  complainants' 
shipments. 

For  many  years  prior  to  April  1, 1915,  the  official  classification  car- 
ried the  following  item  covering  portable  and  nonportable  oil,  gas, 
and  electric  lamps,  with  or  without  shades: 
Lampa: 

N.  o.  8.,  In  crates,  boxes,  e 

(Subject  to  rule  27) 1  8 

On  April  1, 1815,  this  item  was  amended  to  lead: 
Lamps: 

Lamps,  n.  o.  s.,  vlthout  globes  or  shades,  In  barrels,  boxes,  or 
crates,     (c.  1.  mln.  wt.  14,000  lbs.)     (Subject  to  rule  27)_      1  8 

and  the  following  item  was  added: 

Electrlo— 

Electric  lamps,  not  otberwise  Indexed  b;  nsme,  witbont 
globes  or  shades,  packed  In  barrels  or  boxes 1  ^ 

On  February  1, 1917,  the  carload  rating  was  withdrawn  and  the  fol- 
lowing item  added: 

l^mps :  L.  c.  L.    c,  L. 

Oil  lamps,  not  otherwise  Indexed  by  name,  without  globes  or 

shades — 
Packed  In  crates — — 1  _ 


Packed  In  barrels  or  boxes— 


In  packages  named,  c.  1.  mln.  wt.  14,000  lbs.     (Subject  to 
rule  27) __  8 

Since  April  1,  1915,  the  official  classification  has  not  carried  a  spe- 
cific item  on  lamps  complete  with  globes  or  shades  of  the  framed-glass 
type,  but  rule  15-A  of  the  classification  provided  and  provides  that 
*'  the  charge  for  a  package  containing  freight  of  more  tiian  one  class 
shall  be  at  the  rating  provided  for  the  highest-classed  freight  coU' 
tained  in  the  package." 

Complainants  ask  for  the  establishment  of  ratings  of  first  class, 
less  than  carloads,  and  third  class,  carloads,  minimum  14,000 
pounds,  CD  lamps  complete  with  globes  or  shades,  whether  the  globes 
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or  shades  consist  of  one  piece  of  glass  or  of  the  framed-glasa  type  with 
the  removable  glass  either  in  the  frames  or  detached  and  in  the 
same  outer  package.  The  official  classification  ratings  and  rules  are 
also  attacked  as  being  unreasonable  in  that  no  specific  carload  and 
less-than-carload  ratings  are  provided  for  lamps,  complete  with 
globes  or  shades,  and  as  being  unduly  prejudicial  in  favor  of  other 
complete  articles  upon  which  such  ratings  are  provided.  No  sub< 
stantial  evidence  was  adduced  in  support  of  the  allegation  of  undue 
prejudice. 

By  the  classification  changes  effective  April  1,  1916,  the  ratings 
previously  applicable  on  lamps,  complete  with  globes  or  shades  of 
coppered,  leaded,  or  framed  glass,  were  changed  from  first  class, 
lees  than  carloads,  and  third  class,  carloads,  minimum  14,000 
pounds,  subject  to  rule  27,  to  double  first  class,  any  quantity.  The 
less-than-carload  rating  on  lamps  with  globes  or  shades  of  one  piece 
of  glass  remained  at  first  class,  but  the  carload  rating  was  increased 
to  rule  26,  which  is  15  per  cent  lower  than  second  class  but  not  less 
than  third  class,  and  the  minimum  was  reduced  from  14,000  to 
12,000  pounds.  As  hereinbefore  shown,  a  rating  of  one  and  one- 
half  times  first  class,  any  quantity,  was  specifically  provided,  ef> 
fective  November  1,  1916,  on  lamps  with  globes  or  shades  of  the 
framed-glass  type  with  the  glass  panels  either  in  the  frames  or 
removed  and  io  the  same  outer  shipping  container.  The  statute 
casts  upon  the  defendaDts  the  burden  of  justifying  the  increased 
ratings. 

In  support  of  the  contention  that  the  present  rating,  under  the 
highest-rated  article  rule  of  the  classification,  of  one  and  one-half 
times  first  class  on  lamps,  complete  with  globes  or  shades  of  the 
framed-glass  type  with  the  glass  panels  either  in  the  frames  or 
detached  but  in  the  same  outer  container,  is  unreasonable,  com- 
plainants cite  the  first-class  rating  in  effect  for  a  number  of  years 
prior  to  April  1,  191S,  and  show  that  the  selling  prices  of  lamps  of 
this  type  handled  by  them  range  from  $1.25  to  $16  each ;  that  the 
purchase  price  in  1916  averaged  $3.46  per  lamp;  that  the  average 
value  per  car  was  $1,305.50,  and  the  average  weight  per  carload 
13,203  pounds.  The  average  weight  and  selling  value  per  cubic 
foot  of  the  packages  handled  by  complainants  containing  lamps 
with  one-piece  glass  shades  are  7.74  pounds  and  $2.41,  respectively, 
and  of  the  packages  handled  by  complainants  containing  lamps 
with  globes  or  shades  of  the  framed-glass  type  with  glass  panels 
removed,  7.89  pounds  and  $1.60,  respectively.  With  reference  to 
the  cancellation  of  the  carload  rating  complainants  contend  that  it 
is  not  in  accordance  with  sound  classification  principles  to  supersede 
a  rating  on  a  complete  article  by  ratings  on  the  several  parts 
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thereof.  It  is  also  contended  that  the  voliime  of  movement  into  and 
out  o{  their  plants  has  been  constantly  increasing  during  the  past  14 
years,  109  carloads  having  been  received  at  Buffalo  in  ldl6;  that  no 
special  equipment  is  required  for  this  traffic ;  and  that  loas-and -damage 
claims  are  negligible.  The  weights  and  values  of  lamps,  globes,  and 
shades  are  compared  with  those  of  gas  and  oil  heaters  and  cande- 
labra, which  enjoy  lower  ratings.  These  comparisons  are  restricted 
to  the  type  of  articles  handled  by  complainants. 

In  justification  of  the  increased  ratings  resulting  from  the  changes 
in  the  classification  items  in  question  it  was  explained  for  the  de- 
fendants that  the  principal  reason  for  changing  the  rating  on  lamps 
with  globes  or  shades  of  the  framed-glass  type  with  removable  glass 
panels  was  that  the  changed  weight  density  did  not  warrant  appli- 
cation of  the  first-class  rating,  and  that  complainants  had  submitted 
no  information  or  protest  to  the  classification  committee  until  after 
the  changes  had  become  effective,  although  advised  of  hearing  on  the 
proposed  changes  and  invited  to  submit  their  views.  Complainant^' 
evidence  as  to  the  weight  density  was  corroborated  by  the  defendants. 
No  effort  was  made  to  justify  the  withdrawal  of  the  carload  rating 
on  lamps. 

The  defendants'  witness  explained  that  globes  or  shades  of  cop- 
pered, leaded,  or  permanently  framed-glass  type  are  more  valuable 
than  other  types  of  globes  or  shades;  and  described  in  a  general  way 
three  lamps  with  globes  or  shades  of  the  framed-glass  type  with 
removable, glass  panels,  valued  at  $32,  $38,  and  $50  each,  but  fur- 
nished no  data  as  to  the  extent  these  and  more  valuable  lamps  enter 
into  transportation. 

Upon  the  present  record  we  find  that  the  defendants  have  not  justi- 
fied the  increased  ratings  assailed,  and  that  the  present  ratings  ap- 
plicable under  the  official  classification  on  oil,  gas,  and  electric 
lamps,  complete  with  globes  or  shades  of  the  framed-glass  type, 
with  glass  in  the  frames  or  detached  and  in  the  same  outer  shipping 
container,  are,  and  for  the  future  will  be,  unreasonable  to  the  extent 
that  they  exceed  or  may  exceed  one  and  one-fourth  times  first  class, 
less  than  carloads,  and  third  class,  carloads,  minimum  14,000  pounds 
subject  to  rule  27;  and  that  the  present  carload  rating  applicable  un- 
der rule  15  of  the  classification  on  lamps,  complete  with  globes  or 
shades  of  one  piece  of  glass,  is,  and  for  the  future  will  be,  unreason- 
able to  the  extent  it  exceeds  or  may  exceed  third  class,  minimum 
14,000  pounds  subject  to  rule  27.  As  the  first-class  rating  sought  by 
complainants  on  lamps  complete  with  globes  or  shades  of  one-piece 
glass,  in  less  than  carloads,  is  now  in  effect  under  rule  15,  no  finding 
or  order  with  reference  thereto  is  necessary. 

An  appropriate  order  will  be  entered, 
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No.  9749. 
WEST  VIRGINIA  RAIL  COMPANT 


SOUTHERN  RAILWAY  COMPANY  ET  AL. 


B»1mitte4  November  17,  1918.    Decided  March  17,  1919. 


Rates  on  scrap  eteel  ralla,  In  cnrloada,  from  New  Orleaos,  La.,  to  Huntington, 
W.  Ta.,  found  to  have  been  unreasonable  to  tbe  extent  that  tlie;  exceeded 
the  aggregate  of  the  Intermediate  rates  contemporaneously  in  effect  to  and 
from  Lexington.  Ky.    Reparation  awarded. 

"WiUia  H.  Fowle  and  W.  P.  Tingley  for  complainant. 

R.  Walton  Moore  and'  />.  Lynch  Younger  for  defentknt  carriers. 

S,  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Commission. 
Division  3,  Commissioners  Clark,  Hau,,  and  Eastman. 
By  Division  3: 

The  complainant,  a  corporation  engaged  in  the  manufacture  and 
sale  of  light  steel  rails  at  Huntington,  W.  Va.,  alleges  by  complaint 
filed  June  22,  1917,  that  the  defendants'  rat€s  on  scrap  steel  rails,  in 
carloads,  from  New  Orleans,  Tja.,  to  Huntington,  were  unreasonable, 
Diijustly  dist-riminatory,  unduly  prejudicial,  and  in  violation  of  the 
fourth  section  to  the  extent  that  they  exceeded  the  aggregate  of  the 
intermediate  rates  to  and  from  Lexington,  Ky,  Reparation  is  asked 
on  all  shipments  moving  during  the  statutory  period.  By  supple-  ' 
mental  complaint  filed  on  September  21,  1918,  after  the  hearing  the 
Director  General  of  Railroads  was  made  a  party  defendant.  He  an- 
swered, but  no  further  hearing  was  asked  or  had.  Rates  are  stated 
in  amounts  per  net  ton  unless  otherwise  specified. 

Huntington,  on  th«  south  bank  of  the  Ohio  River,  is  161  miles 
southeast  of  Cincinnati,  Ohio,  and  139  miles  east  of  Lexington, 
by  way  o£  the  Chesapeake  &  Ohio  Railway.  The  shortest  practicable 
route  from  New  Orleans  to  Huntington  is  via  the  Southern  Railway 
system  to  I^exington  and  the  Chesapeake  &  Ohio  beyond,  886  miles. 
This  was  the  route  traversed  by  the  shipments.  By  way  of  Cin- 
cinnati and  the  Chesapeake  &  Ohio  beyond,  the  distance  is  987  miles, 
and  via  the  Southern  Railway  system  to  Johnson  City,  Tenn,,  Caro- 
lina, Clinchfleld  &  Ohio  Railway  to  Elkhorn  City,  Ky.,  and  the 
Chesapeake  &  Ohio  beyond,  965  miles.  The  same  rates  apply  over 
all  routes  except  in  connection  with  the  Carolina,  Clinchfield  &  Ohio. 
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The  complainant's  shipments  consisted  of  worn  or  obsolete  steel 
ndls,  not  suitable  for  relaying,  which  it  manufactures  into  new,  light 
steel  rails  by  a  reroUing  process.  The  general  basis  of  rates  on  scrap 
steel  rails  from  New  Orleans  to  points  in  central  freight  association 
territory  is  the  combination  on  Ohio  Biver  crossings.  Prior  to  the 
filing  of  the  complaint  the  rates  from  New  Orleans  to  Huntington 
were  made  the  same  as  to  Pittsburgh,  Pa.,  which  is  254  miles  farther 
distant,  the  Pittsburgh  rate  being  based  on  the  combination  of  the 
rates  to  and  from  Cincinnati.  The  rate  to  Cincinnati  was  and  is 
applied  to  Lexington,  and  the  rate  from  Lexington  to  Huntington  on 
traffic  from  New  Orleans  was  and  is  the  same  as  from  Cincinnati. 
Prior  to  December  15,  1916,  the  through  rate  to  Huntington  was 
$4.91.  On  that  date  it  was  increased  to  $5.96.  Prior  to  May  26, 
1915,  the  aggregate  of  the  intermediate  rates  to  and  from  Cincinnati 
or  Lexington  was  $4.28,  consisting  of  a  rate  of  $3.10  to  Cincinnati  or 
Lexington  and  a  rate  of  $1.32  per  long  ton,  equivalent  to  approxi- 
mately $1.18  per  net  ton,  beyond.  On  May  26, 1915,  the  rate  to  Cin- 
cinnati and  Lexington 'was  increased  to  $3.80,  making  the  aggregate 
of  the  intermediate  rates  $4.98,  and  removing  the  former  departure 
from  the  provisions  of  the  fourth  section  which  was  protected  by 
an  appropriate  fourth  section  application.  But  the  increase  in  the 
through  rate  to  $5.96  created  a  new  departure  which  was  unauthorized 
by  us  and  unlawful.  On  January  2,  1918,  this  violation  was  re- 
moved by  cancellation  of  the  through  rate  and  application  of  the  com- 
bination on  Cincinnati  or  Ijexington.  Since  that  date  there  have  been 
various  changes  in  the  rates,  but  the  through  rate  has  not  exceeded 
the  aggregate  of  the  intermediates. 

The  complainant  contends  that  Huntington  should  he  accorded  the 
same  rate  as  Cincinnati,  and  that  any  rate  in  excess  of  $8.80  was 
unreasonable.  It  points  to  Huntington's  location  on  the  south  hank 
of  the  Ohio  Biver  and  to  the  fact  that  the  short-line  distance  from 
New  Orleans  to  Huntington  is  only  60  miles  greater  than  to  Cin- 
cinnati. The  rate  of  $5.96  and  the  ton-mile  earnings  thereunder  of 
6.73  mills,  based  on  the  short-line  distance,  are  compared  by  it  with 
the  rates  from  New  Orleans  to  44  points,  most  of  which  are  in  central 
freight  association  territory,  which  averaged  $5.24  for  an  average 
distance  of  1,025  miles,  and  the  ton-mile  earnings  thereunder,  which 
averaged  6.10  mills.  The  rate  of  $4.98  from  New  Orleans  to  Hunt- 
ington, for  the  886-mile  haul  by  way  of  Lexington,  yielded  5.62  mills 
per  ton-mile.  The  complainant  also  cited,  by  way  of  comparison, 
the  rates  from  Mobile,  Ala.,  Gulf  port,  Miss.,  and  Pensacola,  Fla.,  to 
numerous  points  in  central  freight  association  territory.  For  many 
years  these  rates  have  been  made  the  same  as  from  New  Orleans,  and. 
as  the  distances  from  these  points  are  in  most  cases  somewhat  less 
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than  from  New  Orleans,  the  toQ-mile  earnings  are  necessarily  a  little 
higher.  There  were  also  cited  by  complainant  rates  from  four  points 
in  Louisiana  to  Chicago,  111.,  and  St  Louis,  Mo.,  which  yielded  ton- 
mile  earnings  averaging  4.4  mills;  also  a  rate  of  $3,214  on  new  steel 
rails  from  Huntington  to  Kew  Orleans.  It  was  testified  for  the 
defendants  that  the  circumstances  and  conditions  surrounding  the 
rates  to  Chicago  and  St.  Louis  and  the  rate  on  new  steel  rails  to  New 
Orleans  were  substantially  different  from  those  affecting  the  rates 
assailed. 

For  the  defendants  it  was  contended  that,  unlike  Cincinnati,  Hunt- 
ington is  not  an  Ohio  River  gateway,  and  that  the  rates  assailed  were 
properly  constructed  and  not  unreasonable.  Also  that  the  $3.80 
rate  from  New  Orleans  to  Cincinnati,  which  was  increased  to  that 
figure  following  Rates  on  Scrap  Iron  from  Oulf  Ports,  38  I.  C.  C, 
668,  was  abnormally  low,  being  depressed  by  potential  water  com- 
petition and  by  the  influence  of  active  water  competition  between 
Memphis  and  St.  Louis,  to  which  the  rates  to  Cincinnati  are  related. 
The  price  of  scrap  steel  rails,  defendants  showed,  has  increased  over 
300  per  cent  in  the  last  three  years. 

The  following  comparisons  were  submitted  on  their  behalf: 


Proni- 
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Rats. 

Ton-mil. 
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VartoospolnW  In  C.  F.  A.  terrttory.... 

Various  points  la  tnmk  lln«  lerrllory. . 



In  West  Virginia  Rail  Co.  v.  B.  <£  O.  R.  R.  Co.,  50  I.  C.  C,  318,  it 
was  contended  that  Huntington  is  an  Ohio  River  crossing  and  that 
the  rate  on  new  rails  from  Huntington  to  Birmingham,  Ala.,  should 
not  be  higher  than  from  Cincinnati.  We  found  that  the  rate  of  $6.18 
per  long  ton  was  unreasonable  to  the  extent  that  it  exceeded  $5.85, 
the  latter  rate  being  based  on  a  differential  of  $1.36  over  the  rate 
from  Cincinnati.  In  that  case  we  referred  to  the  unfavorable  operat- 
ing conditions  on  the  Chesapeake  &  Ohio's  line  between  Lexington 
and  Huntington,  the  traffic  in  that  case,  as  in  this,  moving  by  way 
of  Lexington. 

The  complainant  further  contends  that  in  the  purchase  of  scrap 
steel  rails  it  is  forced  to  compete  with  manufacturers  and  dealers 
at  Cincinnati,  Louisville,  Ky.,  Chicago,  Milwaukee,  Wis.,  and  Buf- 
falo, N.  Y.,  all  of  which  it  alleges  have  relatively  lower  rates  from 
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New  Orleans  than  apply  to  Huntington.  For  the  defendants  it  is 
contended  that  the  rates  to  Cincinnati,  Louisville,  Chicago,  and 
Milwaukee  are  affected  by  transportation  conditions  different  from 
those  surrounding  the  rate  to  Huntington. 

The  complainant  suggested  that  the  government  had  fixed  a  uni- 
form price  for  scrap  steel  rails  delivered  at  destination  and  that  it 
was  impossible  for  complainant  to  purchase  scrap  rails  at  New  Or- 
leans when  the  seller  could  get  the  same  price  at  a  point  having  a 
lower  freight  rate.  It  is  apparent  that  this  condition,  which  might 
affect  many  other  points,  could  not  be  remedied  by  us. 

Upon  this  record  we  are  of  opinion  and  find  that  Huntington  was 
not  entitled  to  the  Cincinnati  rate,  but  that  the  rates  assailed  were 
unreasonable  to  the  extent  that  they  exceeded  the  aggregate  of  the 
intermediate  rotes  contemporaneously  in  effect  to  and  from  Lexing- 
ton, Ky. ;  that  during  the  period  of  two  years  prior  to  the  filing  of  the 
complaint  herein  complainant  made  shipments  of  scrap  steel  rails  from 
New  Orleans  to  Huntington  and  paid  and  bore  the  charges  thereon ; 
that  it  has  been  damaged  to  the  extent  that  the  charges  paid  exceeded 
those  that  would  have  accrued  on  the  basis  herein  found  reasonable; 
and  that  it  is  entitled  to  reparation,  with  interest.  The  exact  amount 
of  reparation  due  can  not  be  determined  on  this  record,  and  the 
complainant  should  prepare  a  statement  in  accordance  with  rule  V 
of  the  Rules  of  Practice,  also  specifying  the  dates  on  which  the 
charges  were  paid,  which  statement  should  be  submitted  to  the 
defendants  for  verification.  Upon  receipt  of  a  statement  so  pre- 
pared and  verified  we  will  consider  the  entry  of  an  order  awarding 
reparation. 

B2  1.C.C. 
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No.  9992. 
AETNA  EXPLOSIVES  COMPANt 

V. 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANY  ET  AL. 


Svbm,Uttd  Novemher  8.  19IS.    Dtevied  Fehmary  M,  1919. 


Rates  legally  applicable  on  aulphurio  acid  in  tank-car  loads  from  various  points  in 
Mississippi,  Alabama,  and  Geoi^a  to  Copperbill.  Tenn..  found  to  have  been  and 
to  be  unteaB0na,b1e.  Reasonable  maximum  rates  prescribed  and  reparation 
awarded. 

George  0.  Reynolds  and   Winthrop  t&  Stimson  for  comp'sinants. 

R.  Walton  Moore,  Aler.  M.  BvM,  and  WiUiam  Burger  for  defendante. 

B.  Walion  Moore  for  Director  General  of  Railroads. 

Report  op  the  Commission. 
Division.  3,  Commissioners  Clark,  Hall,  and  Eastman. 
By  Division  3: 

The  complainants  are  Geoi^e  C.  Holt  and  Benjamin  B,  Odell, 
as  receivers  of  th  Aetna  Explosives  Company,  a  corporation  eD- 
g^ed  in  the  manufacture  of  explosives.  By  complaint  filed  De- 
cember 3,  1917,  they  alleged  that  the  rates  charged  on  gulphuric 
acid,  in  tank-car  loads,  shipped  from  various  points  n  Mississippi, 
Alabama,  and  Georgia  to  Copperhil  .  Tenn.,  between  December  2, 
1915.  and  February  16,  1916  inclusive,  were  unreasonable,  and 
aaked  for  jeparation  and  the  establishment  of  reasonable  rates. 
Rates  are  stated  in  amounts  per  net  ton,  except  as  otherwise 
noted,  and  aro  those  in  effect  prior  to  June  25,  1918,  on  which 
date  they  were  increased  25  percent  under  GenerW  Order  No.  28, 
issued  by  the  Director  General  of  Railroads,  who  since  the  hearing 
has  been  made  a  party  defendant  by  supplemental  complaint 
attacking  the  rates  so  increased.  No  further  hearing  was  askad  or 
bad. 
621.0.0. 
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The  details  concerning  the  shipments  follow;  rates  stated  in  cents 
per  100  pounds: 
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One  shipment  weighed  59,000  pounds,  four  slightly  in  excess  of 
80,000  pounds,  and  the  remainder  90,000  pounds  or  more,  one  car 
containing  115,760  pounds.  The  average  carload  weight  of  sulphuric 
acid  is  about  100,000  pounds.  The  charges  collected  ranged  from 
about  $380  to  (856.44  per  car.  The  value  of  60  degree  sulphuric 
acid,  with  which  we  are  here  concerned,  is  said  to  be  about  $5  per 
ton  in  normal  times.  Due  to  the  war  its  price  increased  to  {30  or 
}35  per  ton  in  December^  1915,  but  had  decreased  to  $12.50  in  the 
summer  of  1916. 

The  complainants  contend  that  the  rates  legally  applicable  were 
unreasonable  to  the  extent  that  they  exceeded  (1)  an  unpublished 
distance  scale,  hereafter  referred  to  as  the  southern  scale,  which 
the  southern  carriers  evolved  from  the  rates  prescribed  from 
Copperhill  to  various  points  in  the  Carolinas  and  Georgia  and  to 
Jacksonville,  Fla.,  in  International  AgricuUural  Corporation  v.  L.  <& 
N.  R.  B.  Co.,  22  I.  C.  C,  488,  the  history  of  which  is  detailed  in  Srd- 
pkuric  Acid  from  New  Orleans,  La,,  42  I.  C.  C,  200;  (2)  rates  in  the 
opposite  direction;  and  (3)  rates  subsequently  established  over  the 
routv  of  movement;  and  reparation  is  sought  on  basis  of  the  lowest 
of  these  rates,  which  are  shown  below,  together  with  the  applicable 
rates  reduced  to  amounts  per  ton. 
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The  earnii^  under  the  rates  legally  applicable  ranged  from  approxi- 
mately 18  to  57  mills  per  ton-mile,  averaging  about  41  mills.  Under 
the  southern  scale  of  rates,  the  earnings  would  have  ranged  from  7 
to  15  mills  per  ton-mile,  aver^ng  about  9.4  mills;  under  the  com- 
modity rates  subsequently  established  the  earnings  would  have  been 
somewhat  higher  than  under  the  southern  scale;  and  under  the 
commodity  rates  in  the  opposite  direction  they  would  have  ranged 
from  7  to  13  mills  per  ton-mile,  with  an  average  of  about  8  mills. 

Effective  January  10,  1916,  joint  rates  were  published  from  nearly 
all  producing  points  in  the  south  to  many  norUiem  points,  based  on 
the  southern  scale  of  rates  to  Richmond,  Va.,  or  Cincinnati,  Ohio, 
and  the  northern  lines'  sixth-class  specifics  beyond  Richmond  or 
their  fifth-clasa  proportionals  beyond  Cincinnati.  In  the  case  last 
cited,  which  had  to  do  with  proposed  changes  in  th«  rates  from  New 
Orleans,  La.,  published  to  become  effective  March  30,  1916,  we 
criticized  the  construction  of  the  southern  scale  in  certain  particulars, 
but  found  that  the  proposed  increased  rat«s  which  exceeded  those 
that  would  have  resulted  from  the  application  of  that  scale,  had 
not  been  justified.  The  proposed  rate  from  New  Orleans  to  Hope- 
well, Va.,  did  not  exceed  that  basis  and  was  found  justified. 

We  have  repeatedly  held,  and  the  complainants  concede,  that  the 
voluntary  reduction  of  a  rate  does  not  of  itself  constitute  a  basis  for 
an  award  of  reparation.  As  there  had  been  no  carload  movement 
of  sulphuric  acid  from  and  to  the  points  named  prior  to  that  under 
consideration,  no  occasion  had  arisen  for  a  commodity  rate. 

Concerning  the  rates  in  the  opposite  direction,  we  said  in  Sulphuric 
Acid  from  New  Orleans,  La.,  supra,  at  pages  204  and  205: 

Rates  from  Copperhill  upon  a  aomawbat  lower  baeia  than  from  other  pointa  in  th« 
•outheast  may  he  justified  because  of  peculiar  coDditiona  that  obtain  at  Copperbill. 
ameUi  Chemical  Co.  v.L.  4  N.  R.  R.  Co.,  40  l.C.  C.,108.  Add  ia  produced  there 
in  laigs  quantities  by  copper  companiee  from  the  fumes  generated  in  their  copper- 
amelthig  operations.  The  fumes  were  once  allowed  to  escape,  but  were  bo  destructive 
to  violation  in  the  vicinity  that  it  becanie  necessary  to  confine  and  consume  them 
in  some  way  or  to  dose  down  the  smelt«rB  in  obedience  to  a  federal  injunction.  The 
rasult  was  the  conversion  of  the  fumee  into  sulphuric  add.  Rates  on  the  add 
were  established  by  the  Louisville  &  Nashville  Railroad,  which  served  the  copper 
companies'  plants,  in  order  that  the  smelters  might  be  kept  in  operation  and 
the  tonnage  which  they  contributed  to  the  railroad  saved.  These  conditions, 
however,  do  not  warrant  the  diacrepandee  in  rates  that  would  result  if  the  rates 
proposed  should  become  effective. 

For  the  defendants  the  following  rates  were  cited: 
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These  rates  are  90  per  cent  of  the  Sfth-class  rates,  which  is  the 
usual  basis  for  rates  on  sulphuric  acid  between  points  in  central 
freight  association  territory.  But  it  was  shown  in  Aad  haween  lUi- 
noia  Points,  49  I.  C.  C,  498,  that  in  numerous  instances  rates  were 
maintained  upon  a  lower  basis,  sometimes  as  low  as  40  per  cent  of 
fifth  class.  In  that  case  we  found  that  the  carriers  had  justified  an 
increase  in  the  rate  on  sulphuric  acid  between  Chicago,  III.,  and  St. 
Louis,  Mo.,  284  miles,  from  tl.48  to  $2. 

We  find  that  the  rates  If^ally  applicable  were  unjust  and  unreason- 
able to  the  extent  that  they  exceeded  the  following  amounts  which 
we  find  would  hare  been  just  and  reasonable  rates  based  on  the  ap- 
plication of  the  southern  scale,  modified  in  conformity  wit^  Sidphurie 
Add  from  New  Orleans,  La.,  supra:  $1.75  per  net  ton  from  Atlanta, 
$2.15  per  not  ton  from  Roanoke  and  Talladega,  $2.50  per  net  ton 
from  Montgomery,  $2.86  per  net  ton  from  Valdosta,  $2.62  per  net 
ton  Trom  Troy,  $3.30  per  net  ton  from  Meridian,  and  $3.85  per  net 
ton  from  Gidfport;  and  that  the  rates  now  in  effect  are,  and  for  the 
future  will  be,  unjust  and  unreasonable  to  the  extent  that  they  ex- 
ceed or  may  exceed  the  rates  so  found  just  and  reasonable  by  more 
than  25  per  cent.  We  further  find  that  the  Aetna  Explosives  Com- 
pany made  shipments  as  described  and  paid  and  bore  the  charges 
thereon;  that  it  has  been  damaged  to  the  extent  of  the  difference 
between  the  charges  paid  and  those  that  would  have  accrued  at  the 
rates  herein  found  to  have  been  reasonable ;  and  that  complainants 
George  C.  Holt  and  Benjamin  B.  Odell,  as  receivers  of  the  Aetna 
Explosives  Company,  are  entitled  to  reparation,  with  interest.  The 
exact  amount  of  reparation  due  can  not  be  determined  on  this  record 
and  the  complainants  should  prepare  a  statement  showing  the  details 
of  the  shipments  in  accordance  with  rule  V  of  the  Rules  of  Practice, 
also  specifying  the  date  on  which  the  charges  were  paid,  which  state- 
ment should  be  submitted  to  the  defendants  for  verification.  Upon 
receipt  of  a  statement  so  prepared  and  verified  we  will  consider  the 
entry  of  an  order  awarding  reparation. 

An  appropriate  order  will  be  entered. 
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No.  10162. 
E.  T  DU  PONT  DE  NEMOURS  POWDER  COJfPANT 

V. 

DENVER  &  RIO  GRANDE  RAILROAD  COMPANY  ET  AL. 


BubmitUd  Beplemier  £S,  191B.    Decided  February  26,  1919. 


Rate  on  Dltratlng  add,  In  carloads,  from  Lonvlers,  Colo.,  to  Hopewell,  Va., 
found  to  have  been  unreasonable.    Reparation  awarded. 

V.  S.  2'komaa  and  Harvey  S.  Farrow  for  complainant. 

E.  N.  Clark,  Henry  G.  Berbel,  and  James  3/".  Ckaney  for  de- 
fendant lines.  - 

S.  Walton  Moore  for  Director  Greneral  of  Railroads. 
Report  of  the  Commission. 
Division  3,  Cohuissionebs  Clare,  Hall,  and  Eastman. 
Bt  DiviBioN  S: 

By  complaint,  seasonably  filed,  the  complainant,  a  corporation  en- 
gaged in  the  manufacture  of  explosives,  with  plants  at  Louviers, 
Colo.,  and  Hopewell,  Va.,  seeks  reparation  on  13  tank-car  loads  of 
nitrating  acid  shipped  in  May,  June,  and  July,  1915,  from  Louviers 
to  Hopewell,  alleging  that  the  rate  charged  was  unreasonable.  By 
supplemental  complaint  filed  September  14,  1918,  after  the  hearing 
the  Director  General  of  Railroads  was  made  a  party  defendant.  He 
answered,  but  no  further  bearing  was  asked  or  had.  Rates  are  stated 
in  amounts  per  100  pounds. 

The  shipments,  aggregating  1,090,480  poimds,  were  consigned  by 
cwnplainant  to  itself  at  Hopewell.  They  moved  over  the  Denver 
&  Rio  GraDde  and  the  Missouri  Pacific  railroads  to  St.  Louis,  Mo., 
1,003  miles,  the  Terminal  Railroad  Association  of  St.  Louis  at  that 
junction,  and  beyond  over  the  Baltimore  &  Ohio  and  the  Norfolk  & 
Western  railroads.  Charges  were  collected  in  the  sum  of  $12,431.46, 
at  the  applicable  combination  rate  of  $1.14,  made  up  of  the  fourth- 
class  rate  of  80.5  cents  from  Louviers  to  St  Louis,  governed  by  the 
western  classification,  and  the  fifth-class  rate  of  33.5  cents  from  St. 
Louis  to  Hopewell,  governed  by  the  oflicial  classification. 

Nitrating  acid  contains  approximately  80  per  cent  of  sulphuric 
acid  and  20  per  cent  of  nitric  acid,  and  is  used  in  the  manijfncture  of 
explosives.  Both  sulphuric  and  nitrating  acids,  in  carloads,  are 
rated  fourth  class  by  the  western  classification  and  fifth  class  by  the 
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official  classification.  At  the  timo  of  moTcmeot  a  commodity  rate  of 
43  c«Dt8  applied  on  sulphuric  acid,  in  carloads,  over  the  route  of 
movement  from  Louviers  to  St.  Louis,  and  on  July  1, 1916,  it  was  also 
made  applicable  on  nitrating  acid.  No  complaint  is  made  against 
the  componeat  from  St.  Louis  to  Hopewell,  and  reparation  on  the 
basis  of  the  43-cent  rate  subsequently  established  from  Louviers  to 
St.  Louis  is  the  only  relief  sought. 

Both  nitrating  and  sulphuric  acids  are  corrosive  liquids,  but  are 
not  classed  as  explosives.  They  move  in  bulk  in  tank  cars  and  ona 
involves  no  greater  transportation  risk  than  the  other.  While  the 
SO  per  cent  nitric  acid  content  makes  nitrating  acid  of  somewhat 
greater  value  than  sulphuric  acid,  carriers  throughout  the  territory 
in  question  have  generally  recognized  the  two  acids  as  comparable 
commodities  by  according  them  the  same  classification  rating,  and 
the  same  commodity  rates  when  published. 

While  admitting  that  the  two  acids  generally  move  at  the  same 
rates,  the  defendants'  witness  testified  that  the  shipments  in  question 
were  the  first,  and  apparently  the  only  ones,  ever  made  from  Louviers 
to  Hopewell  and  were  the  result  of  the  demand  due  to  war  condi- 
tions; that  commodity  rates  are  published  more  generally  on  sul- 
phuric acid  than  on  nitrating  acid  because  of  the  greater  volume  of 
movement  of  the  former,  due  in  part  to  its  extensive  use  in  the 
manufacture  of  fertilizer;  and  that  nitrating  acid  has  a  higher 
value  than  sulphuric  acid.  It  is  contended,  therefore,  that  the  class 
rate  assailed  was  not  unreasonable.  It  may  be  noted  that  it  was 
admitted  for  the  defendants  that  a  movement  of  sulphuric  acid 
from  Colorado  to  St.  Louis  would  also  be  unusual. 

In  comparison  with  the  60.5-cent  rata  assailed,  which  gelded  16 
mills  per  ton-mile,  the  complainant  cited  a  rate  of  10  cents,  increased 
to  15  cents  at  the  time  of  the  hearing,  on  both  sulphuric  and  nitrat- 
ing acids,  applicable  over  the  Missouri  Pacific  from  Omaha,  Nebr., 
to  St.  Louis,  483  miles,  yielding  a  ton-mile  revenue  of  4.14  mills; 
a  rate  of  28,5  cents  on  both  acids,  concurred  in  by  the  Missouri 
Pacific,  from  Barksdale,  Wis.,  to  Atlas,  Mo.,  861  miles,  yielding  a 
ton-mile  revenue  of  6.6  mills;  and  a  rate  of  76  cents  on  both  acids 
from  Pacific  coast  points  to  Atlantic  seaboard  territory,  including 
Hopewell.  The  43-cent  rate  on  sulphuric  acid  from  Louviers  to 
St.  Louis  yielded  a  ton-mile  revenue  of  8.67  mills.  These  rates 
have  since  been  increased  under  General  Order  No.  28  of  the  Direc- 
tor General. 

We  find  that  the  through  rate  assailed  was  unreasonable  to  the 
extent  that  the  component  from  Louviers  to  St.  Louis  exceeded 
43  cents  per  100  pounds;  that  complainant  made  the  shipments  as 
described  and  paid  and  bore  the  charges  thereon;  that  it  has  been 
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damaged  to  the  extent  of  the  difference  between  the  charges  paid 
and  those  that  would  have  accrued  on  the  basis  herein  found  reason- 
able; and  that  it  is  entitled  to  reparation  from  the  Denver  &  Rio 
Grande  Railroad  Company  and  its  receivers  and  the  Missouri  Pacific 
Railroad  Company  in  the  sum  of  $4,089.29,  with  interest. 
An  appropriate  order  will  be  entered. 


No.  10214. 

NEW    ORLEANS,   NATALBANY    &   NATCHEZ    RAILWAY 

COMPANY 

V. 

ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


aubmittea  Februarv  iS,  1919.    Decided  March  18, 1919. 


ComplalDBiit  Dot  entitled  to  a  divisional  allowance  In  connection  with  certain 
shipments  of  hardwood  logs  which  originated  at  OrangevlUe  Junction,  La., 
on  the  New  Orleans,  Natslbany  &  Natchez  Railway,  and  moved  from  Nat- 
alt>any,  Ia.,  to  Memphis,  Tenn.,  over  the  rails  of  the  Illinois  Central  BaU- 
road.    Complaint  dismissed. 

Sermon  Dean  and  T.  Brady,  jr.,  for  complainant. 

B.  V.  Fletcher  and  R.  Walton  Moore  for  defendant. 
Report  of  the  Cohhibsiom. 
Division  2,  Cohhissionebs  Clabe,  Daniels,  and  Woollet. 

The  New  Orleans,  Natalbany  &  Natchez  Railway  Company,  here- 
inafter called  the  Natalbany  Railway,  is  before  the  Commission  in 
this  proceeding  claiming  an  allowance  from  the  Illinois  Central 
Railroad  of  3  cents  per  100  pounds  in  connection  with  the  trans- 
portation of  100  cars  of  hardwood  logs  which  moved  between  Novem- 
ber 24,  1914,  and  April  24,  1915,  from  Grangeville  Junction,  La.,  to 
Memphis,  Teim.  Details  of  the  shipments  were  filed  on  September 
29,  1916,  and  February  7,  1917.  The  claim  is  based  on  the  supple- 
mental order  of  July  29, 1914,  in  The  Tap  Line  Cage,  31  I.  C.  C,  490, 
which  prescribed  the  maximum  divisions  out  of  joint  rates  on  inter- 
state shipments  of  lumber  and  forest  products  that  might  lawfully  be 
paid  by  the  trunk  lines  to  their  tap-line  connections. 
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The  shipments  were  delivered  to  the  Katalbany  Railway  at  Grange- 
ville  Junction  by  the  Natalbany  Lumber  Company  and  moved  on 
local  bills  of  lading  to  Natalbany,  La.  For  tbis  movement  the 
lumber  company  paid  the  Natalbany  Bailway  its  local  rate  of  ft} 
cents  per  100  pounds.  There  were  no  joint  rates  on  lumber  or 
logs  from  points  on  the  Natalbany  Railway  to  Memphis,  and  upon 
their  arrival  at  the  junction  with  the  trunk  line  they  were  rebilled 
to  destination  over  the  Illinois  Central  at  the  local  rate  of  11  cents 
per  100  pounds,  applicable  on  lumber  and  forest  products.  Subse- 
quently, on  proof  that  they  were  manufactured  into  lumber  at  Mem- 
phis and  that  the  manufactured  product  moved  out  over  the  rails 
of  the  Illinois  Central,  refund  was  made  to  the  consignees  at  Memphis 
of  the  difference  between  the  local  rate  and  the  net  log  rate  of  7} 
cents.  Out  of  the  combination  rate  of  11^  cents,  the  Natalbany 
Railway  thus  received  8i  cents  for  a  movement  of  26.68  miles  to 
Natalbany,  and  the  Illinois  Central  7|  cents  for  the  movement  from 
Natalbany  to  Memphis,  a  distance  of  340  miles. 

It  is  the  contention  of  complainant,  apparently,  that  the  supple- 
mental report  in  The  Tap  Line  Case,  supra,  authorized  an  allowance 
out  of  the  trunk  line  rates  from  the  junction  whether  the  rates  were 
restricted  to  apply  on  local  traffic  only  or  were  maintained  as  joint 
rates  applicable  from  points  on  the  tap  line.  With  respect  to  this 
particular  case  it  is  argued  that  the  movement  from  Grangeville 
Junction  to  Memphis  was  a  through  movement  under  a  through  rate 
of  llj  cents,  composed  of  the  local  rate  or  arbitrary  of  3^  cents  to 
Natalbany  and  11  cents  beyond,  and  that  the  refund  sul^equently 
made  by  the  Illinois  Central  to  the  basis  of  the  net  log  rate  of  7] 
cents  applied  on  the  outbound  movement  of  the  manufactured  prod- 
uct and  not  on  the  inbound  logs.  The  defendant  contends,  on  tho 
other  hand,  that  the  purpose  of  the  supplemental  order  was  to  restore 
to  the  tap  lines  the  joint  rates  that  had  been  previously  maintained 
on  lumber  milled  at  the  mills  of  the  proprietary  companies,  and  to 
fix  the  amount  of  the  divisions  that  should  be  applicable  thereto, 
and  that  it  did  not  require  the  establishment  either  of  joint  rates  or 
allowances  on  logs  destined  to  milling  points  on  the  trunk  lines  when 
such  rates  and  allowances  had  never  been  in  force.  It  therefore 
denies  that  the  complainant  is  entitled  to  a  division  of  the  11-cent  rate 
collected  in  the  first  instance  or  of  the  net  rate.  In  this  connection 
it  should  be  stated  that  the  tariff  authorizing  the  application  of  the 
net  rates,  which  are  made  on  a  distance  scale,  specifically  provided 
that  they  would  apply  from  junctions  with  connecting  lines  on  traffic 
originating  at  points  on  such  lines  from  which  no  through  rates 
were  in  effect.    The  same  tariff  also  provided  that  the  inhoimd  rate 
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on  the  logs  would  be  reduced  to  the  net  rate  upon  satisfactory  proof 
that  the  miinufactured  product  was  shipped  from  the  milling  point 
by  way  of  the  Illinois  Central. 

The  Natalbany  Railway  was  a  party  to  the  original  Tap  Line  Case, 
23  I.  C.  C,  277,  and  in  the  supplemental  report  therein,  23  I.  C.  C, 
649.  642,  was  held  to  be  a  tap-line  common  carrier.  By  order  of  May 
14,  1912,  as  amended  October  20,  1912,  the  Illinois  Central  was  au- 
thorized to  reestablish  in  connection  with  that  carrier  the  through 
routes  and  joint  rates  in  effect  April  30, 1912,  and  to  pay  out  of  such 
rates  an  allowance  on  the  products  of  the  mills  of  the  proprietary 
company  not  in  excess  of  $1.50  per  car. 

Following  the  decision  of  the  Supreme  Court,  of  the  TInited  States 
in  Tlie  Tap  Line  Cases,  234  U.  S.,  1,  the  Commission  issued  its  second 
supplemental  report  and  in  connection  therewith  entered  its  order 
of  July  29, 1914,  by  which  it  vacated  all  previous  orders  and  required 
the  principal  defendants  to  reopen  and  restore  all  the  through  routes 
and  joint  rates  with  their  connecting  tap  lines  that  were  in  effect 
prior  to  May  1,  1912.  The  maximum  allowances  which  the  trunk 
lines  were  authorized  under  that  order  to  accord  to  the  tap  lines  od 
lumber  and  forest  products  varied  from  $2  per  car  for  switching  a 
distance  of  1  mile  or  less  from  the  junctions  to  4  cents  per  100  pounds 
for  a  movement  of  over  40  miles,  and  the  divisions  therein  established 
were  required  to  be  applied  to  shipments  which  moved  between  May 
1,  1912,  and  the  date  upon  which  the  rates  were  made  effective.  In 
compliance  therewith  the  Illinois  Central  reestablished  the  joint 
rates  which  it  had  formeriy  maintained  and  has  paid  the  Natalbany 
Railway  a  division  on  lumber  milled  at  points  on  that  line.  It  has 
DOt  established  joint  rates  where  none  were  previously  in  effect  and 
its  failure  to  do  so  is  not  in  issue  in  this  proceeding. 

In  prior  proceedings  relating  to  the  relations  between  taj) 
lines  and  trunk  lines  it  was  found  that,  in  some  instances,  the  former 
were  mere  plant  facilities  of  their-  proprietary  companies  and  were 
not  entitled  to  joint  rates  and  divisions  on  proprietary  traffic;  in 
others,  that  they  performed  a  bona  fide  transportation  service  with 
respect  to  both  proprietary  and  nonproprietary  tnifBc.  As  to  tap 
lines  of  the  latter  class  the  reestablishment  of  through  routes  and 
joint  rates  formerly  maintained  on  the  products  of  the  mills  of  the 
proprietary  companies  was  therefore  ordered,  with  restrictions  as  to 
the  amount  of  the  allowances  that  might  lawfully  be  paid  by  the 
trunk  lines.  Subsequently,  upon  petitions  filed  by  five  of  the  tap 
lines  which  had  been  barred  from  participation  in  joint  rates,  the 
Supreme  Court  announced  its  decision,  hereinabove  referred  to,hold- 
ing  these  five  lines  to  be  common  carriers  of  both  proprietary  and 
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Donproprietary  traffic,  and  that  the  Commisaion  had  erred  in  its  oon-  ' 
clnsions.  Thereupon  the  Commission  issued  its  supplemental  report 
vacating  its  previous  orders,  and  requiring  the  reestablishment  of 
**  all  the  through  routes  and  joint  rates  in  effect  prior  to  May  1, 1913, 
between  tiie  trunk  lines  and  the  tap  lines,"  prescribing  at  the  same 
time  the  maximum  divisions  that  should  be  applicable  thereto. 

It  is  apparent  from  this  review  of  the  tap-line  proceedings  that  the 
order  relied  upon  by  the  complainant  does  not  establish  its  right  to  an 
allowance  out  of  the  local  rate  on  logs  maintained  by  the  niinoiB 
Central  from  the  junction,  and  the  record  affords  no  basis  tlierefor  on 
other  grounds.    The  complaint  should  be  dismissed. 

Woou^T,  CommMaumer: 

Substantially  the  above  report  was  proposed  by  the  examiner 
who  heard  the  case  and  served  upon  Uie  parties.  Exceptions 
thereto  were  filed  by  the  complainant.  These  have  had  careful  con- 
sideration. We  adhere  to  the  examiner's  conclusions  and  adopt  the 
foregoing  report  as  the  report  of  the  Commission.  An  order  will  be 
entered  dismissing  the  complaint. 
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No.  8260. 
NEPHI  PLASTER  &  MANUFACTURING  COMPANY 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 
ET  AL. 


BubmMea  October  S3,  1918.    Decided  March  17,  191$. 

Rates  on  plBster,  In  carloads,  from  Gypsum,  Utah,  to  points  Id  California  on 
the  lines  of  tbe  Atchison,  Topeka  &  Santa  Fe  Railway  Company  and  South- 
ern Pacific  Company,  found  unjust  and  unreasonable.    Just  and  reasonable 
rates  prescribed. 
W.  S.  McCarthy,  H.  W.  Prickett,  and  W.  L.  EUerheck  for  com- 
plainant. 

T.  J.  Norton  and  E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe 
Railway  Company;  E.  W.  Ccanp  and  A.  S.  Hoisted  for  San  Pedro, 
Los  Angeles  &  Salt  Lake  Railroad  Company;  and  C,  W.  Durbrow 
and  George  D.  Squires  for  Southern  Pacific  Company. 
S.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  ths  CoHHrasiON. 
Division  3,  Cohhissioners  Clark,  Hall,  and  Eastman. 
Bt  Division  3 : 

Complainant  manufactures  hard  wall  plaster  and  other  gypsum 
products  at  Gypsum,  Utah.  By  complaint  filed  August  24,  1915,  it 
alleged  that  defendants'  rates  on  plaster,  in  carloads,  from  Gypsum 
to  San  Francisco,  Sacramento,  and  other  points  in  California 
OD  the  lines  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany, hereinafter  called  the  Santa  Fb,  and  Southern  Pacific 
Company  were  unreasonable,  unjustly  discriminatory,  and  un- 
duly prejudicial.  The  establishment  of  reasonable  and  nondis- 
criminatory rates  is  asked.  On  June  25,  1918,  subsequent  to  the 
hearing,  all  of  the  defendants'  interstate  commodity  rates  applicable 
to  the  transportation  of  plaster  in  line-haul  movement  were  in- 
creased 2  cents  per  100  pounds  pursuant  to  General  Order  No,  26, 
issued  by  the  Director  General  of  Railroads.  By  supplemental 
complaint  filed  on  September  30, 1918,  after  the  hearing,  the  Director 
General  of  Railroads  was  made  a  party  defendant  and  the  complain- 
ant consented  to  the  increase  as  provided  in  General  Order  No.  28 
of  the  rates  for  the  future  prayed  for  in  its  original  complaint.  No 
further  hearing  was  asked  or  bad.  Rates  are  stated  iu  cents  p9r  100 
pounds  except  as  otherwise  noted. 
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In  its  original  complaint  complainant  asked  that  a  rate  of  25  cents 
be  established  on  plaster,  in  carloads,  from  Gypsum  to  San  Fran- 
cisco, to  be  observed  as  a  maximum  at  intermediate  points,  by  way 
of  the  following  routes  over  the  four  defendant  lines :  (a)  Denver  & 
Rio  Grande  Railroad  to  Nephi,  Utah,  Los  Angeles  &  Salt  Lake  Rail- 
road, hereinafter  called  the  Salt  Lake  line,  to  Daggett,  Cal.,  thence 
Santa  Fe  to  San  Francisco,  a  distance  of  1,016  miles;  (6)  Denver  A 
Rio  Grande  Railroad  to  Ncphi,  Salt  Lake  line  to  Colton,  Cal.,  thence 
"  coast  line  "  of  the  Southern  Pacific  Company,  by  way  of  San  Jose, 
Cal.,  to  San  Francisco,  a  distance  of  1,173  miles;  and  (c)  Denver  & 
Rio  Grande  Railroad  to  Nephi,  Salt  Lake  line  to  Colton,  thence  by 
way  of  "  San  Joaquin  Valley  line  "  of  the  Southern  Pacific  Company, 
by  way  of  Bakersfield,  Cal.,  to  San  Francisco,  a  distance  of  1,175 
miles.  The  same  rate  is  sought  to  Sacramento  by  way  of  the  Denver 
&  Rio  Grande  to  Nephi,  Salt  Lake  line  to  Colton,  and  Southern 
Pacific  beyond,  a  distance  of  1,162  mites,  and  to  intermediate  points. 

When  the  original  complaint  was  filed  and  at  the  time  of  hearing 
a  combination  commodity  rate  of  36  cents  applied  on  plaster,  in  car- 
loads, from  Gypsum  to  all  points  on  the  Santa  Fe,  Bakersfield  to 
San  Francisco,  inclusive.  This  rate  was  based  1  cent  to  Nephi,  about 
1  mile  west  of  Gypsum,  20  cents  to  Los  Angeles,  through  Barstow, 
Cal.,  and  15  cents  back  through  Barstow  to  the  destinations  named. 
The  15-cent  component  was  canceled  January  15.  1916,  except  as  to 
Bakersfield,  and  the  class  rates  became  applicable.  The  rate  to  Mo- 
jave  and  Franklin,  points  on  the  Santa  Fe  south  of  Bakersfield,  was 
37  cents,  based  1  cent  to  Nephi,  20  cents  to  Barstow,  and  IS  cents 
beyond.  South  of  Franklin  the  rates  graded  downward.  The  de- 
partures from  the  fourth  section  were  protected  by  appropriate  ap- 
plications. Effective  January  7,  1918,  the  15-cent  rate  from  Los 
Angeles  to  Bakersfield  was  made  applicable  to  points  on  the  Santa 
Fe  as  far  south  as  Mojave,  and  resulted  in  through  combination  rates 
of  86  cents,  based  in  the  same  manner  as  the  rate  to  Bakersfield. 
The  rates  to  points  on  the  Southern  Pacific's  "  coast  line  "  and  "  San 
Joaquin  Valley  "  line  were  made  by  the  application  of  the  1-cent  rate 
to  Nephi,  the  20-cent  rate  to  Los  Angeles,  and  the  class  C  rates  be- 
yond.   Tho  following  table  of  rates  is  illustrative: 
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The  minima  under  the  rates  assailed  are  10,000  and  50,000  pounds 
in  different  cases.  The  evidence  indicates  that  a  60,000'pound 
minimum  would  be  satisfactory  to  complainant. 

Contemporaneously  a  rate  of  25  cents,  minimum  50,000  pounds, 
applied  on  plaster,  in  carloads,  from  Gypsum  to  San  Francisco  by 
way  of  the  Denver  &  Rio  Grande  Railroad  to  Salt  Lake  City,  Utah, 
and  the  Western  Pacific  Railway  beyond,  a  distance  of  1,093  miles. 
Complainant  contended  that  a  similar  rate  should  apply  over  the 
three  routes  in  question.  Its  representative  testified  that,  because  of 
the  higher  rates  from  Gypsum  to  the  points  in  the  San  Joaquin  Val- 
ley, he  was  unable  to  make  selling  arrangements  with  San  Francisco 
dealers. 

The  Salt  Lake  line  tentatively  offered  to  establish  a  rate  of  27.5 
cents  from  and  to  the  points  concerned,  but  complainant  refused  to 
accept  this  compromise.  Lower  rates  than  those  applicable  over 
these  routes  applied  from  Gypsum  to  many  of  the  points  by  way  of 
the  Denver  &  Rio  Grsjide  Railroad  to  Nephi,  Salt  Lake  line  to  Salt 
Lake  City,  Oregon  Short  Line  to  Ogden,  Utah,  and  Southern  Pacific 
Company  beyond,  based  1  cent  to  Nephi  and  the  factors  beyond,  ad 
shown  below; 
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Complainant  cited  a  carload  rate  of  15  cents  on  land  plaster,  which, 
it  is  stated,  generally  takes  the  same  rates  in  this  territory  as  wall 
plaster,  from  Kephi  to  East  San  Pedro,  Cal.,  738  miles,  and  urged 
that  if  the  carriers  could  maintain  such  a  rate  they  should  also  main- 
tain from  Nephi  to  Daggett,  552  miles,  as  a  portion  of  a  through 
rate  to  the  points  in  question,  a  rate  not  in  excess  of  12  cents;  and 
that  for  the  movement  from  Daggett  to  San  Francisco,  461  miles, 
the  rate  should  not  exceed  12  cents,  as  the  rate  on  wall  plaster,  in 
carloads,  from  Amboy,  Cal.,  directly  through  Daggett  to  San  Fran- 
cisco, 537  miles,  was  15  cents.  Two  such  12-cent  components,  with 
the  1-cent  rate  from  Gypsum  to  Nephi,  would  have  made  the  through 
rate  sought.  Attention  was  directed  to  the  fact  that  land  plaster 
could  be  shipped  1,304  miles,  from  Nephi  to  San  Francisco,  over 
defendants'  lines,  with  four  terminal  services,  at  a  rate  of  30  cents, 
based  15  cents  Nephi  to  Los  Angeles,  711  miles,  and  15  cents  thence 
to  San  Francisco  by  way  of  the  Santa  Fe,  593  miles,  and  that  the 
rate  yielded  4.6  milk  per  ton-mile. 
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Complainant  showed  that  under  a  rate  of  25  cents  to  a  point  half- 
way between  Daggett  and  San  Francisco  on  the  Santa  Fe,  785  miles 
from  Gypsum;  to  a  point  halfway  between  Colton  and  San  Francisco 
on  the  Southern  Pacific's  San  Joaquin  Valley  line,  911  miles  from 
Qypsum ;  and  to  a  point  halfway  between  Colton  and  San  Franoisco 
on  the  coast  line  of  the  Southern  Pacific,  910  miles  from  Gypsum,  the 
car-mile  earnings,  based  on  60,000  pounds,  would  be  19.11,  16.46,  and 
16.48  cents,  respectively,  and  the  ton-mile  earnings  would  be  6.36, 
6.48,  and  5.49  mills,  respectively.  The  earnings  at  the  25-cent  rate 
by  the  three  routes  to  San  Francisco  would  range  from  12.76  cents 
to  14.76  cents  per  car-mile,  and  from  4.25  mills  to  4.92  mills  per  ton- 
mile.  The  15-cent  rate  from  Amboy  to  San  Francisco,  537  miles, 
yielded  5.58  mills  per  ton-mile.  A  rate  of  25  cents  from  Oypsum  by 
way  of  Daggett  and  the  Santa  Fe  to  Bakersfield,  704  miles,  would 
yield  7.1  mills  per  ton-mile;  to  Stockton,  987  miles,  5.33  mills  per 
ton-mile. 

Complainant  also  cited  rates  on  plaster,  in  carloads,  for  three  or 
four  line  hauls  between  various  points  in  the  United  States,  ranging 
from  15  cents  for  1,196  miles  to  28.5  cents  for  1,247  miles.  Among 
cited  rates  on  other  low-grade  commodities  are  carload  rates  of  21.25 
cents  on  phosphate  rock  from  Diamondville,  Wyo.,  to  Kadiau  Park, 
Cal.,  1,088  miles;  22  cents  on  lime  from  East  Dubuque,  III.,  to  Trini- 
dad, Colo.,  1,242  miles;  and  25  cents  on  fire  brick  and  fire  clay  from 
Auburn,  Wash.,  to  Anaconda,  Mont.,  1,086  miles. 

Some  strass  is  laid  upon  the  relation  of  the  rates  assailed  to  plaster 
rates  from  Mound  House,  Nev.,  on  the  Southern  Pacific  and  Vir- 
ginia &  Truckee  railways;  Amboy,  Cal.,  on  the  Santa  Fe;  Arden, 
Nev.,  on  the  Salt  Lake  line ;  and  Los  Angeles,  on  both  the  Santa  Fe 
and  Southern  Pacific.  Complainant  urged  that  the  last-named  lines 
maintain  rates  from  these  competitive  points  on  such  a  basis  that 
complainant  is  unsble  to  compete.  Illustrative  rates  in  effect  at  tha 
time  of  the  hearing  are  shown  in  the  following  table: 


Dbuntn. 

Rat*. 

lon^ 

To 

ia.':."": 

una. 

tu 

KM 
3M 

481 

4M 

Ctmi. 

IS 

■"'?■. 

To 

irK;z;:::::::::::::::::::::::::: 

T» 

jSiE:::::::::;:::::::::::::::::: 

The  15-cent  rate  from  Los  Angeles  to  San  Francisco,  593  miVes  by 
way  of  the  Santa  Fe,  earned  about  5  mills  per  ton-mile.   The  di^nce 

021. aa 


ITEPm  PLASIGB  *  MFO.  CO. 


,  A.,  T.  *  S.  F.  BT.  00.        43? 

ftvni  Los  Angeles  to  San  Francisco  over  the  Southern  Pacific  is  469 
iniles,  but  the  rate  was  12.5  cents  higher  over  that  route. 

The  witness  for  the  Santa  Pe  condemned  complainant's  method  of 
figuring  earnings  to  halfway  points  in  the  San  Joaquin  Valley,  on  the 
ground  that  there  would  be  practically  no  consumption  of  plaster 
at  any  point  south  of  Bakersfleld,  except  perhaps  a  small  quantity 
at  Mojave,  and  that  the  territory  south  of  Mojave  on  its  line  is  prac- 
tically a  desert.  He  further  testified  that,  while  785  miles  may  repre- 
sent  the  halfway  distance,  the  average  consuming  point  would  be  at 
least  north  of  Fresno,  814  miles  from  Gypsum  in  connection  with  the 
Santa  Fe,  and  981  miles  in  connection  with  the  Southern  Pacific. 

The  Southern  Pacific  and  Santa  Fe  urged  that  the  cited  rates 
from  the  competitive  points  are  very  low  and  were  established  pri< 
marily  for  the  purpose  of  enabling  the  plaster  plants  at  those  points 
to  market  their  products.  For  the  Santa  Fe  it  was  testified  that  the 
25-cent  rate  maintained  from  Gypsum  to  San  Francisco  in  connec- 
tion with  the  Western  Pacific  was  established  to  compete  with  the 
rate  from  Mound  House,  as  the  Western  Pacific  had  no  plaster  plant 
on  its  own  line ;  and  that  the  rate  from  Amboy  to  San  Francisco,  537 
miles,  was  made  some  years  ago  to  meet  the  rate  from  Mound 
House  to  the  same  point,  343  miles,  although  there  is  a  substantial 
difference  in  distance.  It  was  also  testified  that  the  rate  from  Los 
Angeles  to  San  Francisco  was  held  down  by  the  rate  from  Arden  to 
San  Francisco,  said  to  have  been  16.25  cents  by  way  of  San  Pedro, 
Cal.,  in  cfmnection  with  regular  boat  lines,  and  still  lower  in  con- 
nection with  tramp  steamers.  A  rate  of  $2  per  net  ton  also  ap- 
plied from  Arden,  Nev.,  on  the  Salt  Lake  line,  to  Los  Angeles, 
323  miles;  and  as  the  distance  from  Nephi  to  Los  Angeles  is  711 
miles,  defendants  explain  that  they  could  well  afford  to  maintain 
from  and  to  the  last-named  points  a  differential  over  Arden  of  $2 
per  ton,  resulting  in  the  rate  of  $4  per  ton,  equivalent  to  20  cents 
per  100  pounds,  from  Nephi  to  Los  Angeles.  Witnesses  for  the 
defendants  testified  that  praotically  all  of  the  rates  cited  in  compari- 
son by  complainant  were  made  under  the  stress  of  the  keenest  rail 
competition  and  in  many  instances  applied  from  the  points  named  to 
territories  in  which  the  commodities  are  produced. 

Defendants  cited  the  following  rates: 
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The  rates  from  Los  Angeles  to  the  points  named  applied  by  way 
of  the  Southern  Pacific;  the  rate  by  way  of  the  Santa  Fe  to  the  same 
points  was,  as  previously  stated,  15  cents.  Particular  attention  is 
directed  to  the  fact  that  the  ton-mile  earnings  under  the  rates  from 
Nephi  in  connection  with  the  Southern  Pacific,  plus  the  1-cent  rate 
from  Gypsum,  average  about  8.7  mills,  and  under  the  rates  from 
Mound  House  about  9  mills. 

Defendants'  testimony  was  very  elaborate  with  respect  to  the 
difficulties  of  transportation  over  the  routes  in  question,  especially 
with  respect  to  those  that  attend  the  maintenance  of  the  Salt  Lake 
line  through  vhat  is  called  the  Meadow  Valley  wash,  where  cloud- 
bursts are  said  to  be  frequent.  Also,  it  was  Bhown  that  great  diffi- 
culties are  encountered  by  the  Santa  Fe  and  Southern  Pacific  in 
transporting  shipments  over  the  Tehacbapi  mountains  to  the  points 
in  question.  The  Tehacbapi  grade  extends  from  Mojave  to  Bakers- 
field,  67.8  miles,  30.5  miles  of  which  consist  of  curves  including  2.8 
miles  of  curves  greater  than  10  degrees.  The  line  between  those 
points  is  jointly  used  by  the  Santa  Fe  and  Southern  Pacific  Traffic 
to  San  Francisco  from  Amboy,  and  from  Los  Angeles  by  way  of  the 
Santa  Fe  and  the  Southern  Pacific  San  Joaquin  Valley  line  also  is 
hauled  over  the  Tehacbapi  mountains,  and  in  the  haul  from  Mound 
House  to  the  points  in  question  the  Sierra  Nevada  range  of  mountains 


Upon  full  consideration  of  all  the  facts  of  record  we  are  of  opinion 
and  find  that  the  rates  assailed  should  not  have  exceeded  27.5  c«nt8 
per  100  pounds  prior  to  June  25, 1918,  on  which  date  the  present  rates 
were  initiated  by  the  Director  Genei^l;  and  that  the  present  rates 
are  and  for  the  future  will  be  unjust  and  unreasonable  to  the  extent 
that  they  exceed  or  may  exceed  29.5  cents  per  100  pounds,  minimum 
not  exceeding  60,000  pounds.  Traffic  to  points  on  the  Southern 
Pacific  may  be  interchanged  either  at  Colton  or  Los  Angeles,  as  the 
carriers  may  agree. 

An  appropriate  order  will  be  entered. 
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PUBLIC  UTILITIES  COMMISSION  OF  THE  STATE  OF 
COLORADO  ET  AL. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ETAL. 

BitimUted  December  SI,  1918.    Decided  Uaroh  91.  1919. 

Upon  original  and  supplemental  complaints  attacking  snbstantlaUy  all  class 
and  manf  commodity  rates  between  Colorado  common  points  and  points 
aoutta  and  east  thereof  and  from  Denver  and  otber  points  in  Colorado 
taking  the  same  rates  to  destinations  In  western  states,  In  effect  April 
21.  1916,  when  the  original  complaint  was  filed,  and  as  increased  June 
25,  1918,  nnder  General  Order  No.  28,  Issued  by  the  Director  Cieneral  of 
Railroads;  Held: 

L  That  the  record  la  not  convincing  that  the  class  rates  In  efTcct  April  21,  1916, 
between  Chicago,  the  Mississippi  River  and  the  Missouri  Itlver.  on  the 
one  hand,  and  Colorado  common  points,  on  the  other,  were  or  that  those 
initiated  by  the  Director  General  and  made  effective  June  25,  1918,  are, 
unjust,  unreasonable,  or  unduly  prejudicial. 

2.  That  although  certain  of  the  commodity  rates  from  Chicago  and  the  rivers 
to  Colorado  common  points  appear  to  have  been  and  to  be  relatively 
high  by  comparison  with  rates  on  like  articles  from  the  same  originating 
territories  to  Utah  common  points,  no  adequate  t>aals  for  a  readjustment 
has  been  laid  In  this  record. 

8.  That  the  class  rates  made  effective  Jnne  25,  1918,  which  carry  the  Increase  of 
25  per  cent  ordered  by  the  Director  General,  between  Denver  and  Pueblo 
and  certain  points  In  interior  Kansas  and  Nebraska  ;  between  Denver  and 
points  grouped  therewith  and  Galveston.  Tex.,  and  intermediate  points 
In  Texas  via  the  route  designated ;  from  Denver  and  other  points  In  Colo- 
rado taking  the  same  rates  to  certain  stntlons  on  the  Atchison,  Topeku  & 
Santa  Fe  Railway,  Santa  Pe,  Prest-ott  &  Phoenix  Railway^  and  Rio 
Grande,  Bl  Paso  &  Santa  Fe  Railroad  In  New  Mexico,  Arliona,  and  Texas; 
and  from  Deuver  and  Denver  rate  points  In  Colorado  to  certain  stations 
on  the  Chicago,  Burllngton*&  Qulncy  Railroad  In  Nebraska,  South  Dakota, 
and  Wyoming;  are,  and  for  the  future  will  be,  unjust,  unreasonable,  and 
unduly  prejudicial  to  the  extent  that  they  exceed  the  maxima  herein 
prescribed. 

4.  That,  with  the  exceptions  indicated  above,  the  record  does  not  show  the 
class  rates  to  stations  north,  south,  and  west  of  Denver  on  the  Hues  of 
defendants  herein  to  tmve  been  or  to  be  unjust,  unreasonable,  or  unduly 
prejudicial. 

8.  That  there  Is  no  basis  for  a  finding  that  the  ocean-rail  and  rail -ocean -rail 
class  and  commodity  rates  from  Atlantic  seaboard  territory  to  Colo- 
rado common  points  via  the  port  of  Galveston,  Tex^  In  effect  when  the 
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complaint  was  filed,  or  as  aubseqaently  Increased,  were,  or  are,  anjtist, 
unreasonable,  or  unduly  prejudicial,  except  to  the  extent  that  they  exceed 
the  combination  rates  contemporaneously  maintained  through  the  port  of 
Qalveston. 
6.  That  DO  necessity  has  been  shown  for  the  establishment  of  outbound  com- 
modity rates  from  Denver  to  western  destinations. 
M.  H.  Ayle»worth  for  Public  Utilities  Commission  of  the  State 
of  Colorado;  and  Albert  L.  Vogl,  Carle  Whitehead,  and  George  A. 
Carlaon  for  Colorado  Fair  Rat«s  Association. 

H.  A.  Scemdretty  E,  E.  WMtted,  A.  S.  Brooks,  F.  H.  Wood, 
Thompson  <&  Barwise,  Kenneth  F.  Burgess,  E.  If.  Clark,  J.  G.  Mc- 
ifwTy,  Wallace  T.  Sughes,  T.  J.  Norton,  Fred  G.  Wright,  Henry  T. 
Rogers,  George  A.  H.  Eraser,  Robert  E.  Widdicomhe,  R.  B.  Scott, 
W.  F.  Dickinson,  and  H.  G.  Berbel  for  defendant  carriers. 
R.  Walton  Moore  for  Director  General  of  Railroads. 
Hugh  H.  WiUiamg,  B.  F.  Seggerson,  M.  S.  Groves,  and  Bonafacio 
Montoya  for  State  Corporation  Commission  of  New  Mexico;  F.  W. 
MaaweU  and  W.  A.  Hover  for  Denver  Transportation  Bureau  of  the 
Denver  Civic  and  Commercial  Association;  W.  J.  H.  Doran  for 
Denver  Manufacturers'  Association;  Cass  E.  Berrington  and  R.  L. 
Hearon  for  Colorado  Fuel  &  Iron  Company;  Geo.  J,  Kindel  for  State 
Grange  of  Colorado,  National  Mattress  Makers'  Association,  and 
Green  Valley  Grange  No.  158  of  Denver ;  W,  S.  McCarthy  and  H.  W. 
Prickett  for  Traffic  Bureau  of  Utah;  H.  W.  Bishop  for  Wyoming 
Grocery  Company;  Glenn  G.  Moffitt  for  Hutchinson  Traffic  Bureau; 
Walter  S.  Whitten  for  Lincoln  Commercial  Club;  W.  J.  C.  Kenyon 
for  Commerce  Club  of  St.  Joseph,  Mo. ;  E.  J.  McVann  for  Commer- 
cial Club  of  Omaha,  Nebr. ;  C.  E.  Childe  for  Sioux  City  Commercial 
Club;  R.  D.  Songster  for  Chamber  of  Commerce  of  Kansas  City, 
Mo. ;  and  H.  H,  Williams  for  Chas.  Ilfed  Company  and  Gross- Kellr 
Company. 

Report  of  thb  Cohhission. 
Hall,  Commissioner: 

By  complaint  filed  April  21, 1916,  the  Public  Utilities  Commission 
of  Colorado  and  the  Colorado  Fair  Rates  Association,  a  corporation, 
seek  in  this  proceeding  a  comprehensive  readjustment  of  practically 
the  entire  schedule  of  rates  between  Colorado  common  points,  par- 
ticularly Denver,  Colorado  Springs,  Fueblo,  and  Trinidad,  and 
points  south  and  east  thereof,  and  from  Denver  and  other  points  in 
Colorado  taking  the  same  rates  to  destinations  in  western  states. 
They  attacked  as  unjust,  unreasonable,  and  unduly  prejudicial,  in 
violation  of  sections  1,  2,  and  3  of  the  act  to  regulate  commerce  (a) 
class  rates  between  Colorado  common  points  and  the  Missouri  River, 
the  Mississippi  River,  hereinafter  called  the  rivers,  and  Chicago; 
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(&)  commodity  rates  from  the  rivers  and  Chicago  to  Colorado  com- 
mon points;  (<;)  class  rates  between  Denver  or  Pueblo  and  points  in 
Kansas  and  Nebraska ;  {d)  class  rates  between  Denver,  and  points 
grouped  therewith,  and  Galveston,  Tex.,  and  points  intermediate  in 
Texas  and  New  Mexico  via  the  route  designated;  («)  ocean-rail 
and  rail-oceau-rail  class  and  commodity  rates  from  Atlantic  sea- 
board territory  via  the  port  of  Galveston  to  Colorado  common  points; 
{/)  class  rates  from  Denver  and  other  points  in  Colorado  taking  tha 
same  rates  to  certain  destinations  in  the  states  of  Arizona,  California, 
Idaho,  Montena,  Nevada,  New  Mexico,  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming;  and  {g)  commodity  rate  from 
Denver  and  points  taking  the  same  rates  to  certain  destinations  in  the 
same  states  except  California,  Nevada,  South  Dakota,  and  Washing- 
ton. They  asked  the  esteblishment  of  just,  reasonable,  and  nonpreju- 
dicial rates,  but  did  not  ask  for  reparation. 

Many  of  the  rates  attacked  had  been  prescribed  or  approved  by 
us  in  former  cases  but  complainants  alleged  that  full  relief  had  not 
yet  been  realized,  principally  by  reason  of  the  insufficiency  of  the 
pleadings  in  such  cases.  In  this  proceeding  it  has  been  their  aim  to 
present  a  complaint  broad  enough  to  warrant  a  decision  such  as  the 
situation  is  said  to  require. 

INTBHVSNTION. 

A  general  readjustment  of  the  rates  to  and  from  Colorado  would 
affect  the  commercial  interests  not  only  of  Denver  and  other  Colo- 
rado common  points,  but  also  of  jobbing  and  other  points  in  neigh- 
boring stetes.  Many  petitions  of  intervention  were  filed,  some  in 
behalf  of  and  others  in  opposition  to  the  complaint.  Organizations 
representing  the  commercial  interests  of  cities  located  on  or  near  the 
Missouri  River  intervened  but  took  no  active  part  in  the  proceedings. 
The  State  Corporation  Commission  of  New  Mexico  appeared  in  the 
interest  of  the  jobbers  of  that  state.  The  traffic  bureaus  of  Utah 
and  of  Hutchinson,  Kans.,  and  the  Wyoming  Grocery  Company,  of 
Casper,  Wyo.,  intervened  to  present  their  claims  for  consideration  in 
the  event  of  a  readjustment  of  the  Colorado  rates.  The  Colorado 
State  Grange  intervened  in  behalf  of  complainants. 

The  Manufacturers'  Bureau  of  the  Denver  Civic  and  Commercial 
Association,  composed  of  jobbers,  manufacturers,  and  retailers  in 
Denver  who  handle  in  the  aggregate  between  75  and  80  per  cent  of 
the  tonnage  to  and  from  Denver,  and  the  Colorado  Fuel  &  Iron  Com- 
pany, the  largest  manufacturing  enterprise  in  the  stete  of  Colorado, 
actively  opposed  the  complaint.  Their  position  is,  in  brief,  that  if 
the  resources  of  the  stete  are  to  be  developed  and  manufacturing 
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encouraged  the  freight  rates  sbouM  be  so  adjusted  as  to  afford  pro- 
tection to  the  industries  now  established  in  Colorado  against  de- 
structive competition  from  other  distributing  and  manufacturing 
centers.  They  contend  that  the  reductions  sought  in  the  inbound 
rates  would  afford  their  eastern  competitors  readier  access  to  the 
Colorado  markets,  and  result  in  detriment  to  the  business  interest 
of  Colorado  unless  compensating  advantages  were  secured  by  re- 
ductions in  outbound  rates  to  points  within  the  state.  Another  ob- 
jection urged  is  that  under  the  proposed  readjustment  of  inbound 
rates  the  spread  between  the  carload  and  less-than-carload  rates 
would  be  reduced,  thus  restricting  in  some  measure  the  territory  in 
which  jobbers  and  manufacturers  of  Colorado  are  now  able  to  meet 
eastern  competition.  No  opposition  is  urged  against  the  proposed 
reductions  in  the  outbound  rates. 

FEDERAL  OONTBOIi. 

Before  considering  the  rates  at  issue  reference  should  be  made  to 
the  changes  that  have  taken  place  in  the  operation  of  the  roads  and 
in  their  rates  for  transportation  since  this  proceeding  was  heard. 

On  December  28,  1917,  control  of  the  transportation  systems  of 
the  country  was  taken  over  by  the  President  and  a  Director  General 
of  Railroads  was  appointed.  On  March  21,  1918,  the  act  commonly 
known  as  the  federal  control  act  was  approved  by  the  President 
This  provided  in  section  10  for  the  initiation  of  rates  by  the  President 
during  the  period  of  federal  control  whenever  in  his  opinion  the  pub- 
lic interest  required.  In  the  exercise  of  this  power  the  Director 
General  found  and  certified  to  us  in  his  General  Order  No.  28 
that  in  order  to  defray  the  expenses  of  federal  control  and  op- 
eration fairly  chargeable  to  railway  operating  expenses,  and  also  to 
pay  railway  tax  accruals  other  than  war  taxes,  net  rents  for  joint 
facilities  and  equipment,  and  compensation  to  the  carriers  operating 
as  a  unit,  it  was  necessary  to  increase  the  railway  operating  revenues, 
and  by  said  General  Order  No.  28  i5.siied  on  May  25, 1918,  as  supple- 
mented June  12, 1918,  effective  June  25, 1918,  increased  by  25  per  cent 
the  rates  then  in  effect  on  classes  and  most  commodities  of  caniei' 
under  federal  control.  The  rates  of  the  carriers  here  defendant  were 
increased  accordingly  on  that  date.  Subsequently  five  of  the  de- 
fendant carriers  whose  rates  had  thus  been  increased,  to  wit:  tha 
Bingham  &  Garfield,  Tonopah  &  Goldfield,  Bullfrog  Goldfield,  Us 
Vegas  &  Tonopah,  and  Nevada  Northern  were  notified  by  the  Di- 
rector General  of  their  release  from  federal  control. 

On  the  day  that  Greneral  Order  No.  28  was  issued  the  Dirnctor 
General  also  issued  his  General  Order  No.  27^  providing  for  sab- 
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stantial  increases  in  the  wages  of  railroad  employees.  These  wage 
increases,  together  with  others  subsequently  made  by  him,  and  in- 
creases in  the  costs  of  materials  and  supplies,  are  items  directly  af- 
fecting the  operating  expenses  of  the  carriers  and  must  be  home  by 
the  public  through  the  medium  of  the  rates  paid  for  transportation. 
They  have,  in  large  measure  at  least,  absorbed  the  additional  revenue 
derived  under  General  Order  No.  28. 

On  application  of  the  complainants,  made  in  view  of  the  change 
in  conditions  effected  by  federal  control  and  operation,  the  Dii'ector 
General  has  been  made  a  party  defendant  and  a  supplemental  com- 
plaint against  him  and  the  other  defendants  was  filed  on  November 
4,  1918.  The  supplemental  complaint  and  the  answer  thereto  of  the 
Director  General  put  in  issue  the  reasonableness  and  propriety  of 
the  rates  made  effective  on  June  25,  1918.  The  parties  have  advised 
ns  that  they  do  not  desire  to  present  additional  evidence  and  the  case 
thus  stands  submitted  upon  the  record  previously  made.  In  the 
absence  of  any  evidence  in  this  record,  other  than  the  certificate  above 
referred  to,  as  to  the  Justness  and  reasonableness  of  the  25  per  cent 
increase  our  conclusions  necessarily  turn  on  the  basis  to  which  that 
uniform  percentage  is  applied.  In  so  far  as  that  basis  was  unjust 
or  unreasonable,  absolutely  or  relatively,  to  that  extent  the  increased 
rate  perpetuates  or  magnifies  the  vice  which  tlie  law  condemns,  and 
must  itself  be  found  unjust  and  unreasonable  for  present  or  future 
application.  In  this  connection  it  may  be  noted  that  if  the  conclu- 
sions to  which  we  have  come  as  to  the  rates  under  attaclc  in  the 
original  complaint  had  been  given  effect  prior  to  General  Onler  No. 
28,  the  25  per  cent  increase  thereby  initiated  would  have  applied  to 
the  readjusted  rates  as  in  that  order  provided.  As  it  is,  the  increased 
rates  are  attacked  by  the  supplemental  complaint,  our  duty  to  de- 
termine their  justness  and  reasonableness  is  expressly  declared  in  sec- 
tion 10  of  the  federal  control  act,  and  the  conclusions  to  which  we 
have  come  upon  this  record  will  have  the  same  result  for  the  future 
as  would  have  followed  the  putting  into  effect  of  those  conclusions 
before  the  increase  was  made. 

We  proceed  to  consider  the  rates  under  attack  in  the  original  com- 
plaint. For  brevity  they  will  be  termed  the  "  rates  "  as  distinguished 
from  the  increased  rates  initiated  by  the  Director  General  put  in 
issue  by  the  supplemental  complaint,  which  will  be  termed  the 
"  present  rates,"  and  except  where  otherwise  specified  or  clearly  ap- 
parent from  the  context  are  to  be  understood  as  being  the  rates  in 
effect  on  June  24,  1918.  Bates  proposed  by  complahianta  in  lieu  of 
ihoae  assailed  in  the  original  complaint  will  be  termed  "proposed 
rates."  All  will  be  stated  in  amounts  per  100  pounds. 
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A.   CI^SS    RATES    BETWEEN    COLORADO    COMMON    POINTS    AND   THE    RIVKItg 
AND  CHICAGO. 

Class  rates  between  Colorado  common  points,  on  the  one  hand,  and 
the  rivers  and  Chicago,  on  the  other,  were  established  some  years  ago 
in  compliance  with  our  orders  in  Kindel  v.  N.  Y^  N.  H.  &  U.  R.  R. 
Co.,  15  I.  C.  C,  555,  and  Colorado  Mfrs.  Asso.  v.  A,,  T.  <&  S.  F.  Ry. 
Co.,  28  I.  C.  C,  82.  Complainants  allege  that  these  rates  were  unrea- 
sonable and  unduly  prejudicial  and  should  not  have  exceeded  rates 
based  on  a  mileage  prorate  of  the  New  York-Chicago  scale,  reckoning 
each  mile  west  of  the  Missouri  Biver  as  the  equivalent  of  2  miles  in 
that  scale.  They  seek  to  have  the  so-called  percentage  system  of 
rate  construction  obtaining  in  central  freight  association  territory, 
as  described  in  Saginaw  Board  of  Trade  v.  Gr(md  Trunk  By.  Co^ 
17  I.  C.  C,  128,  Chamber  of  Commerce  of  Freeport,  III.  v.  Ry.  Co., 
as  I.  C.  C,  673,  and  Michigan  Percentage  Cases,  47  I.  C.  C,  409, 
extended  westward  to  Denver  to  the  extent  that  dissimilar  transpor- 
tation conditions  east  and  west  of  Chicago  will  permit. 

The  short-line  distance  from  Chicago  to  Denver  is  1,018  miles, 
180  miles  to  the  Missouri  Biver,  and  538  miles  from  the  Missouri 
Biver  to  Denver,  resulting  in  a  constructive  mileage,  under  the  plan 
advocated  by  complainants,  of  1,556  miles.  The  constructive  mile- 
age thus  obtained  is  171  per  cent  of  the  short-line  distance  from  Kew 
York  to  Chicago  and  the  proposed  rates  on  the  first  four  classes  from 
Chicago  to  Denver  are  171  per  cent  of  the  rates  on  the  same  classes 
from  New  York  to  Chicago.  Owing  to  the  difierence  between  the 
number  of  classes  in  the  official  classification,  which  applies  east  of 
Chicago,  and  in  the  western  classification,  which  applies  west,  it  was 
necessary  for  complainants  to  adopt  a  different  method  in  order  to 
complete  the  class-rate  series.  The  proposed  rate.,  from  Chicago  on 
the  classes  lower  than  fourth  class  are  determined  by  the  relationship 
of  those  classes  to  fourth  class  in  the  Chicago-Colorado  scale,  and 
those  from  the  Mississippi  Biver  and  the  Missouri  Biver,  respec- 
tively, by  the  relationship  of  the  first-class  rates  therefrom  to  the 
first-class  rate  from  Chicago. 

The  class  rates  and  those  proposed  by  complainants  are: 
Between  Chicago  and  Colorado  common  points: 

Classes 1        2        346A        BCDB 

Rates 180    145    110    85    87    80. 5    63    54    47    « 

Proposed  rates 135    117      90    63    50    60        47    40    85    80 

Between  the  Mississippi  Biver  and  Colorado  common  points: 

Classes 1        2        84  SABGDB 

Rates 162    127    101    80.5    68    74    56    50    42    36 

Proposea  rates 122    105      81    67        456442368227 
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Between  the  Missouri  Biver  and  Colorado  common  points: 

atasea 1       2846AB0DB 

Rates 


On  July  16,  1917,  after  the  hearing  in  this  proceeding,  the  class 
scale  between  New  York  and  Chicago  was  increased  from  78.8  cents, 
first,  class,  to  90  cents,  first  class,  as  authorized  in  The  Fifteen  Per 
Cent  Case,  45  I.  C.  C,  303.  Under  the  percentage  basis  advocated  hy 
complainants  this  increase  would  be  reflected  west  of  Chicago,  and 
the  proposed  first-class  rat«  from  Chicago  to  Denver  would  be  $1.34 
instead  of  $1.35. 

The  evidence  offered  by  the  complainants  in  support  of  their  pro* 
posal  and  by  the  defendants  in  opposition  thereto  is  voluminous  but 
requires  no  extended  discussion.  Briefly,  complainants  show  that 
the  average  density  of  tra£Sc,  in  other  word»,  the  revenue  tons  carried 
per  mile  of  road  operated,  in  official  classiiication  territory,  exclud- 
ing New  England,  for  the  five  fiscal  years  from  1890  to  1894,  in- 
clusive, was  142  per  cent  of  the  average  density  duVing  the  corre- 
sponding five-year  period  from  1906  to  1910  in  what  was  then 
designated  for  statistical  purposes  as  territorial  group  7,  comprising 
Wyoming,  Montana,  Nebraska,  and  portions  of  Colorado,  Kansas, 
South  Dakota,  and  North  Dakota.  Their  explanation  for  com- 
paring such  widely  separated  periods  is  not  altogether  clear  but  is, 
apparently,  that  the  density  west  of  Chicago  has  increased  until  it 
approximates  that  in  eastern  territory  when  a  first-class  rate  of  75 
cents  was  established  between  New  York  and  Chicago.  The  terri- 
torial groupings  referred  to  appeared  for  the  first  time  in  our  sta- 
tistical report  for  1890,  and  thus  some  years  after  the  7S-cent  rate 
had  been  established,  but  were  discontinued  after  1910.  The  purpose 
of  this  comparison  was  to  demonstrate  that  in  proposing  rates  be- 
tween Chicago  and  Colorado  common  points  based  on  171  per  cent 
of  the  New  York-Chicago  rates  full  allowance  had  been  made  for 
differences  in  traffic  density.  Defendants  show  that  for  the  fiscal 
year  ended  June  30, 1916,  the  average  density  of  traffic  on  representa- 
tiva  trunk  lines '  operating  between  New  York  and  Chicago  was  463 
per  cent  of  the  average  density  on  representative  lines'  operating 
west  of  Chicago.  Other  comparisons  relate  to  the  density  of  popu- 
lation per  square  mile  east  and  west  of  the  Mississippi  Biver. 

The  propriety  of  extending  the  New  York-Chicago  scale  beyond  its 
present  limits  was  considered  in  The  WiscoTisin  Rate  Cases,  44  I.  C. 

•  PeDuarlTaiila  Be  11  road ;  P^nngjlTanU  Compaar :  New  York  CcnIrsI  Railroad :  Bnltl- 
more  *  Obia  Ballroad ;  and  Erie  RaUroad. 

•  Cblcaco  &  North  Weatern  Rallwa;  ;  CbEcago,  MltwankM  A  St.  Paul  Ballwar ;  Cblnigo. 
Bock  laland  A  Faclflc  Railway ;  CbicaEO>  BurlloEtoa  A  QuIdc;  Itallraad  ;  and  Atcblson, 
Toiwka  A  SaDta  Fc  Railway. 
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C,  602,  where  we  found  that  the  circumstances  and  conditions  gov- 
erning the  adjustment  of  rates  from  trunk  line  territory  to  points 
west  of  Chicago  in  prorating  territory  did  not  apply  to  transporta- 
tion to  the  neighboring  state  of  Wisconsin,  and  we  declined  to  extend 
it.  If  not  extended  to  Wisconsin,  where  its  influence  is  most  strongly 
encountered,  it  would  require  a  more  comprehensive  showing  than 
has  been  here  made  to  convince  us  that  it  should  be  extended  to  points 
as  far  removed  as  Colorado  common  points.  We  are  clearly  of 
opinion  that  the  evidence  does  not  warrant  adoption  of  the  New 
York-Chicago  scale  as  the  basis  for  construction  of  rates  between 
Chicago  and  Colorado. 

The  Colorado  State  Grange  and  the  Traffic  Bureau  of  Utah,  in- 
terveners herein,  urge  that  the  express  rates  should  be  adopted  as  (he 
standard  for  freight  rates  to  and  from  Colorado.  We  have  already 
reached  the  conclusion,  as  stated  in  In  Re  Express  Rates,  Practices, 
Accounts,  and  Revenues,  24  I,  C.  C,  380,  that  under  the  methods  em- 
ployed in  determining  rates  there  can  be  no  fixed  relationship  be- 
tween freight  und  express  rates  except,  perhaps,  on  some  of  the 
short  lines.  In  our  judgment  nothing  before  us  would  warrant  the 
adoption  of  express  rates  as  a  standard. 

Defendants  rely  largely  upon  comparisons  with  the  rates  to  Utah 
prescribed  in  Class  and  Commodity  Rates  to  Salt  Lake  City,  32 
I.  C.  C,  551.  In  June,  1910,  a  little  more  than  a  year  after  the  class 
rates  to  Colorado  had  been  before  us  in  the  Kindel  Case,  supra,  we 
prescribed  class  rates  to  points  in  Utah,  Commercial  Club,  Salt 
Lake  City,  v.  A.,  T.  <&  S.  F.  Ry.  Co.,  19  I.  C.  C,  .218.  The  first- 
class  rates  there  found  reasonable  were  $2.45  from  Chicago,  ^J27 
from  the  Mississippi  River,  and  $1,90  from  tlie  Missouri  River,  The 
class  rates  to  Utah  points  later  authorized  in  Class  and  Commodity 
Rates  to  Salt  Lake  City,  supra,  were  on  a  scale  of  $2,65,  first-class, 
from  Chicago,  $2.47  from  the  Mississippi  River,  and  $2  from  the 
Missouri  River. 

The  average  short-line  distance,  as  stated  by  defendants,  from 
four  principal  Missouri  Biver  crossings,  Sioux  City,  Iowa,  Omaha, 
Nebr.,andSt.  Joseph  and  Kansas  City,  Mo.,  to  four  Colorado  common 
points,  viz,  Cheyenne,  Wyo.,  Denver,  Pueblo,  and  Trinidad,  Colo., 
is  639.3  miles,  which  is  55.88  per  cent  of  the  average  distance,  1,144 
miles,  from  the  same  Missouri  River  crossings  to  Salt  Lake  City. 
The  distance  between  the  rivers  ia  approximately  30O  miles,  and 
between  the  Missouri  River  and  Chicago  500  miles.  The  average 
distance  to  the  Colorado  common  points  from  the  Mississippi  River 
is  therefore  65.03  per  cent,  and  from  Chicago  69,3  per  cent  of  the 
distance  to  Salt  Lake  City.  The  averages  of  the  class  rates  from 
the  Missouri  River,  the  Mississippi  River,  and  Chicago  to  Colorado 
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common  points  arc  shown  to  have  been  but  54  per  cent,  61  per  cent, 
and  63  per  cent,  respectively,  of  the  averages  of  the  rates  to  Utah. 

From  a  mileage  standpoint  it  appears  that  the  class  rates  to  Col- 
orado common  points  compared  favorably  with  those  to  Utah,  and 
this  is  also  true  of  comparisons  between  the  ton-mile  earnings  on 
class  traffic.  The  average  revenue  per  ton-mile  from  Chicago  to 
Salt  Lake  City  under  the  class  scale  was  16.75  mills,  to  Colorado 
15.30  mills;  from  Mississippi  River  points  to  Salt  Lake  City  17.87 
mills,  to  Colorado  16.86  mills;  and  from  Missouri  River  points  to 
Salt  Lake  City  19.11  mills,  compared  with  18.31  mills  to  Colorado 
common  points. 

The  following  is  a  comparison  between  the  Missouri  River-Col- 
orado rates  and  rates  based  on  the  Missouri  River-Nebraska  distance 
scale  prescribed  in  The  Missouri  River-U'ehraska  Cases,  40  I.  C.  C, 
201,  for  a  distance  of  639  miles: 
Classes 12  84  6A  BOD  E 


HlBBourl  River- 

Colorado  rates,  115    92        74        60        47        5C       42        '1        33        29 
Ulssourl  Rlver- 

N^raska  scale.  128  lOS.  8    89.6    76.8    97.6    64        44.8    38.4    32        21.8 

If  the  Missouri  River-Nebraska  scale  had  extended  to  Colorado 
common  points  the  average  of  the  Colorado  rates  would  have  been 
materially  higher. 

In  Corporation  Commission  of  New  Mexico  v.  Ry.  Co.,  84  I.  C.  C, 
292,  305,  we  had  under  review  class  and  commodity  rates  from  Kan- 
sas City,  St.  Louis,  and  Chicago  to  destinations  in  New  Mexico,  in- 
cluding Raton,  a  station  on  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way 23  miles  south  of  Trinidad  and  646  miles  from  Kansas  City. 
The  class  rates  to  Raton  which  we  there  considered  and  did  not  find 
unreasonable  included  rates  from  Kansas  City  beginning  with  $1.35, 
first  class.  This  exceeded  the  first-class  rate  to  Trinidad  and  other 
ColorBdo  common  points  by  20  cents,  with  proportionate  differences 
in  the  other  classes. 

The  spread  between  the  classes  also  favors  Colorado.  The  fifth- 
class  rate  from  Chicago  to  Colorado  common  points,  for  example, 
was,  until  increased  under  General  Order  No.  28,  37  per  cent  of  the 
first-class  rate.  In  recent  cases  we  have  prescribed  fifth-class  rates, 
'  also  under  the  western  classification,  which  are  from  45  to  50  per 
cent  of  first  class.  If  the  class  rates  had  been  adjusted  in  accord- 
ance with  the  percentage  relationships  prescribed  in  Railroad  Com- 
mission of  Louisiana  v.  A.  H.  T,  Ry,  Co.,  41  I.  C.  C,  83,  and  48 
I.  C.  C,  312;  Memphis  Freight  Bureau  v.  St.  L.,  I.  M.  d:  S.  Ry.  Co., 
89  I.  C.  <^.,  224;  and  Corporation  Co"im,ission  of  New  Mexico  v.  Ry. 
Co.,  supra,  many  of  these  rates  would  have  been  materially  higher. 
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The  record  before  us  does  uot  afford  a  basis  for  readjustment  oi 
the  percentage  relationships  of  these  class  rates,  if  such  be  needed,  or 
convince  us  that  the  class  rates  between  Chicago  and  the  rivers,  on  the 
one  hand,  and  Colorado  common  points,  on  the  other,  were  unjust,  un- 
reasonable or  unduly  prejudicial,  as  alleged  in  the  complaint.  It  fol- 
lows, in  accord  with  what  we  have  earlier  said,  that  upon  this  record 
we  do  not  find  that  the  present  rates,  which  carry  the  increase  in 
those  rates  of  25  per  cent  initiated  by  the  Director  General,  are  unjust, 
unreasonable,  or  unduly  prejudicial,  as  alleged  in  the  supplemental 
complaint 

B.  COHMODITT  RATES  FBOH  THE  BIVERS  AND  CHICAGO  TO  COLORADO  COM- 
MON  POINTS. 

Complainants  alleged  that  118  carload  and  8  less-than-carload  com- 
modity rates  in  force  in  April,  1916,  from  the  rivers  and  Chicago  to 
Colorado  common  points,  most  of  which  were  prescribed  in  Colorado 
Mfra.  Asao.  v.  A.,  T.  cf:  S.  F.  Ry.  Co.,  supra,  were  unreasonable  and 
unduly  prejudicial.  They  proposed  commodity  rates  which  would 
bear  to  their  proposed  fourth-class  rates  the  percentage  relationship 
of  those  then  in  effect,  and  apparently  assume  that  if  an  article  of 
commerce  has  been  accorded  a  commodity  rate  which  is  a  certain  per- 
centage  of  the  fourth-class  rate  it  is  entitled  to  take  the  same  per- 
centage of  a  reduced  fourth-class  rate.  This  assumption  disregards 
the  reason  for  the  existence  of  commodity  rates,  established,  as  they 
arc,  to  meet  special  conditions  and  because  of  ^}ecial  considerations 
which  are  not  met  by  or  reflected  in  classifications  or  subclassifica- 
tions.  Those  conditions  may  change.  The  considerations  may  gain 
or  wane  in  compelling  force.  But  so  long  as  they  are  potent  they 
find  expression  in  exceptions  to  that  uniformity  and  ^mmetry  of 
rates  which  should  characterize  a  classified  system.  Decker  <&  SonM 
V.  C,  3f.  &  St.  P.  Ry.  Co.,  30  I.  C.  C,  547,  fi51. 

These  conditions  and  considerations  vary  as  to  the  same  article 
of  commerce.  Commodity  rates  from  Chicago  to  Colorado  common 
points  bear  a  higher  percentage  to  the  corresponding  class  rates  than 
those  to  San  Francisco.  The  averages  of  the  commodity  rates  speci- 
fied  in  the  complaint  to  Colorado  conunon  points  are  shown  to  be, 
from  Chicago  about  74  per  cent,  from  the  Mississippi  River  about. 
72  per  cent,  and  from  the  Missouri  Biver  about  62  per  cent,  respec- 
tively, of  the  corresponding  averages  to  Utah  common  points,  as 
against  average  distances  which  are  69  per  cent,  65  per  cent,  and  56 
per  cent,  respectively,  of  the  average  distances  to  Salt  Iiake  City. 

From  St.  Louis  the  commodity  rates  to  Colorado  common  points 
yield  lower  average  ton-mile  earnings  for  a  distance  less  by  300  miles 
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than  do  the  commodity  rates  to  Albuquerque,  N.  Mex.,  prescribed 
by  us  in  Corporation  Commission  of  New  Mexico  v.  Ry.  Co.,  supra; 
average  94.3  per  cent  of  those  to  Texas  common  points  for  an  average 
distance  114.7  per  cent  of  the  Texas  distance;  and  are  relatively 
lower  than  those  to  interior  points  in  Kansas  prescribed  in  State  of 
Eaiisae  v.  A.,  T.  o&  S.  F.  Ry.  Co.,  27  I.  C.  C,  673. 

By  comparison  with  rates  to  Utah  common  points  some  of  the 
commodity  rates  assailed  seem  as  low  as  the;  should  be  and  others 
relatively  high.  Examples  of  both  kinds  are  given  in  the  margin.* 
Between  these  extremes  they  vary  widely.  No  adequate  basis  for  a 
readjustment  has  been  laid  and  we  are  unable  on  this  record  to  effect  it 

C.   CLASS    EATE8    BETWEEN    DENVER    OR    FTTEBLO   AND    POINTS    IN    KANSAS 
AND  NEBRASKA. 

Class  rates  between  Denver  or  Pueblo  and  points  in  Kansas  and 
Nebraska  intermediate  to  the  Missouri  Biver  are  higher  mile  for 
mile  than  those  on  westbound  traffic  from  Omaha,  St.  Joseph,  Kansas 
City,  and  other  Missouri  River  cities.  Complainants  attack  this 
relation  of  rates  as  unjust,  unreasonable,  and  unduly  prejudicial  and 
ask  for  rates  that  shall  not  exceed  the  rates  contemporaneously  main- 
tained by  defendants  for  similar  distances  from  the  Missouri  River 
to  points  west  thereof.  The  rates  requested  are  specified  as  far  as 
the  midway  points,  and  corresponding  reductions  are  prayed  for  up 
to  the  points  at  which  the  rates  to  or  from  the  Missouri  River  are 
encountered  as  maxima.  In  the  proposed  readjustment  preservation 
of  the  present  relationship  in  the  rates  as  between  Denver  and  Pueblo 
is  sought. 

Exhibits  of  record  show  that  the  class  rates  between  Colorado  and 
points  in  western  Kansas  and  Nebraska  were  not  made  upon  any 
definitely  established  basis.  The  scales  varied  on  the  different  lines 
and  on  different  branches  of  the  same  line.  At  Wakeenay,  Kans., 
the  midway  point  on  the  Kansas  division  of  the  Union  Pacific  Rail- 

>  Belatlielj   low  commMlltj   rat«B   (rom   tbe  HlBsUaippI   Blvet   to   Colorado   coDHDoa 

B>g^  burlap,  to  DenTer,  tO.El ;  to  Salt  Lake  CltT,  COBB. 

Bags,  eottoD,  to  DeDv»r.  tO.ei ;  to  Salt  Lake  City,  11.20. 

Blackboardi,  to  DeoTer,  tO.63 ;  to  Salt  Lake  CItr,  tl-16. 

Glaw  el]lnine;a,  to  DenTer,  tO,9E;  to  Salt  L«ke  CIt;.  11,60. 

Cracbera.  to  Denver,  (0.801 :  to  Salt  Lake  City,  f  1.43. 

BelatlTsI;  blgh  tommodlt;  ratea  from  tbe  MlislaBlppl  RlTer  to  Colorado  comroon  polnta; 
Cwpeta,  to  Denver,  tl.29 :  to  Salt  Lake  City,  f  1.25. 

DmgB,  to  Denver,  tl.OB ;  to  Salt  Lake  CIt;,  tl.lO. 

Cotton  plKe  coods.  to  Denver,  fl,  mlDlmum  30.000  ponoda ;  to  Salt  Lake  City,  fl, 
Blnjmnm  80,000  pouoda. 

Wooden  bandlea,  to  Denver,  tO.T4,  mlnlmnm  80,000  ponnde ;  to  Salt  Lake  CIt;,  fO.68. 
minimDBi  40,000  poonda. 

Bobber  boota,  to  Denver,  tl.lB,  ndnlnium  31,000  poonda;  to  Salt  Lake  City,  11.1% 
niDlnum  90.000  pounds. 
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road,  the  first-ckss  rate  from  Denver  was  lower  than  the  rate  from 
Denver  to  Gannett,  Nebr.,  the  midway  point  on  its  Denver-Omaha 
line,  although  the  distance  to  the  former  is  greater  than  to  the  latter. 
The  rates  on  the  first  four  classes,  i.  e.,  80,  70,  63,  and  55  cents, 
between  Denver  and  Wakeenay  were  the  same  as  those  between  Kansas 
City  and  Wakeenay.  This  equalization  was  made  in  May,  1915,  to 
enable  jobbers  in  Denver  to  compete  with  those  in  Kansas  City.  It  b 
considered  by  the  Union  Pacific  to  be  a  proper  relative  adjustment 
and  one  to  which  Denver  is  entitled  from  a  commercial  standpoint 
In  March,  1916,  the  Chicago,  Rock  Island  &  Pacific  Railway,  herein- 
after referred  to  as  the  Kock  Island,  reduced  its  class  rates  between 
Denver  and  stations  in  Kansas  to  place  them  on  a  parity  with  across- 
country  stations  on  the  Union  Pacific.  The  rates  on  the  Bock  Island 
and  those  on  the  Kansas  division  of  the  Union  Pacific  are  blanketed 
back  from  the  midway  points  practically  to  the  Colorado-Kansas 
Btat«  line. 

The  rates  between  Pueblo  and  points  in  Kansas  on  the  Missouri 
Pacific  and  the  Atchison,  Topeka  &  Santa  Fe  Bailway,  referred  to 
hereinafter  as  the  Santa  Fe,  were  relatively  higher  than  those  be- 
tween Denver  and  Kansas  points  served  by  the  Rock  Island  and 
Union  Pacific.  Upon  the  basis  in  effect  on  the  Missouri  Pacific  and 
Santa  Fe  the  rates  from  Denver,  and  Pueblo  were  to  some  extent 
eqiialized,  thus  disregarding  the  additional  haul  of  117  miles  from 
Denver  to  Pueblo.  This  equalization  took  place  on  the  Missouri 
Pacific  at  Scott  City,  Kans.,  213  miles  east  of  Pueblo,  and  on  the 
Santa  Fe  at  Holcomb,  Kans.,  210  miles  east  of  Pueblo.  The  rates 
from  Denver  and  Pueblo  were  the  same  to  all  points  in  Kansas  on 
the  Rock  Island.  This  is  explained  by  the  fact  that  the  Rock  Island 
forks  at  Limon,  Colo.,  one  branch  running  to  Denver,  90  miles,  over 
the  rails  of  the  Union  Pacific,  and  the  other  from  Limon  to  Colorado 
Springs  and  thence  over  the  rails  of  the  Denver  &  Rio  Grande  to 
Pueblo,  123  miles,  the  difference  in  distance  from  Denver  and  Pueblo 
on  hauls  to  points  in  Kansas  and  Nebraska  being  33  miles. 

Class  rates  between  Omaha,  St.  Joseph,  and  Kansas  City  and 
points  in  Nebraska  were  based  on  the  distance  scale  prescribed  in 
The  Missouri  River-Nebraska  Cases,  supra,  which  applied  for  dis- 
tances up  to  700  miles,  and  included  the  entire  state  of  Nebraska. 
Rates  into  Kansas  were  not  affected  by  the  readjustment  required  in 
Nebraska,  and  were  in  some  instances  higher  and  in  others  lower 
than  the  rates  for  equal  distances  tmder  the  Missouri  River-Ne- 
braska scale. 

Defendants  urge  that  differences  in  conditions  justify  the  mainte- 
nance of  rates  in  eastern  Colorado  and  western  Kansas  and  Ne- 
braska higher  than  in  the  eastern  portions  of  the  latter  states.    The 
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differences  referred  to  are  in  population  and  density  of  traffic,  the 
character  of  the  country  being  much  the  same.  Defendants  show 
that  in  the  counties  traversed  between  the  Missouri  Biver  and  Colo- 
rado common  points  the  average  population  per  mile  of  road  is 
172.77  west  of  the  midway  points  and  283.99  east,  or  164.3  per  cent 
of  that  in  the  western  counties.  An  accurate  comparison  of  the 
traffic  density  east  and  west  of  the  midway  points  can  not  be  obtained 
from  the  data  presented  at  the  hearing,  but  figures  are  available 
showing  the  density  in  Kansas,  Nebraska,  and  Colorado  for  the  fiscal 
year  ended  June  30,  1916,  on  the  lines  of  important  carriers  extend- 
ing  from  the  Missouri  Kiver  to  the  Colorado  common  points.  This 
comparison  follows: 


KUBI. 

ColoTBdo. 

«ita-l™ilr«d«p.™t«>: 

XO.U 

a,B18.H 

3',3S*'.fn 

aso."M' 

380.  OJ 

B.  SOT.  OS 

8,so3.je 

«^'^'r«'""«= 

..aS;S 

l,gM.«8S,«>8 

iS;^;S?S 

B.Dlfl, 1(1,737 

i,ie3,m.«4 

m,is3,i8t 

7«,S77 

•IT.JM 

m.m 

. 

The  above,  although  not  confined  to  the  territory  east  and  west 
of  a  line  midway  between  Colorado  common  points  and  the  Missouri 
Biver,  is  of  value  as  showing  that  the  traffic  density  in  eastern  Colo- 
rado is  not  aS  light  as  was  asserted  at  the  hearing.  Complainants 
admit  that  the  movement  of  class  traffic  from  Colorado  into  Kansas 
and  Nebraska  is  not  fairly  comparable  with  that  westbound  from  the 
Missouri  River.  It  was  testified  that  the  total  movement  from  Colorado 
common  points  to  points  on  the  Santa  Fe  in  western  Kansas  for  the 
six  alternate  months  from  July,  1915,  to  May,  1916,  amounted  to 
but  647,000  pounds,  an  average  of  2,900  pounds  per  day.  No  figures 
were  submitted  showing  the  movement  from  Kansas  City  during 
the  same  period  but,  as  indicating  that  the  trend  of  the  traffic 
is  westbound,  defendants  showed  that  the  tonnage  over  the  Sante  Fe 
from  Dodge  City,  Hutchinson,  and  Wichita,  Kans.,  important  job- 
bing points  in  central  and  western  Kansas,  into  Colorado  was  1,806,- 
000  pounds  during  the  same  period. 

Class  rates  from  Dodge  City,  Hutchinson,  and  Wichita  to  points 
in  Colorado  east  of  and  including  Lamar  were  materially  lower  than 
those  for  equal  distances  from  Denver  or  Pueblo  into  western  Kan- 
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saa.  For  example,  from  Hutchinson  to  Lamar,  a  distance  of  270 
miles,  the  rates  on  the  first  four  classes  when  this  complaint  was 
heard  were,  respectively,  70,  64,  55,  and  45  cents.  The  rates  on  the 
same  classes  from  Pueblo  to  Dodge  City,  267  miles,  were  110,  87,  70, 
and  56  cents.  From  Wichita  to  Lamar,  330  miles,  the  rates  on  the 
first  four  classes  were,  79,  70,  60,  and  53  cents,  respectively,  while 
rates  of  102,  85,  70,  and  56  cents  applied  froni  Denver  to  Holcomb, 
Kans.,  a  di^ance  of  328  miles.  Rates  from  Hutchinson  and  Wichita 
to  Lnmar  are  so-called  "  jobbers  rates  "  and  are  on  a  basis  not  ac- 
corded to-shippers  in  Pueblo  or  Denver. 

Neither  the  Missouri  Pacific  nor  the  Santa  Fe  undertook  to  justify 
the  level  of  the  rates  between  Colorado  and  points  on  their  lines  in 
western  Kansas.  They,  together  with  the  Burlington,  Rock  Island, 
and  Union  Pacific,  suggested  that  if  the  rates  from  Colorado  into 
Kansas  and  Nebraska  should  be  readjusted,  as  urged  by  complain- 
ants, the  proper  basis  would  be  125  per  cent  of  the  distance  scale 
prescribed  in  The  Missouri  River-Nebraska  Oases,  supra.  This 
would  materially  reduce  the  class  rates  to  points  on  the  Missouri 
Pacific  and  Santa  Fe,  and  increase  nearly  all  of  the  rates  to  points 
on  the  Burlington,  Rock  Island,  and  Union  Pacific.  The  Burling- 
ton and  Union  Pacific  did  not  advocate  an  increase  in  their  rates. 

Circumstances  surrounding  the  transportation  of  traffic  between 
Colorado  points  and  stations  in  western  Kansas  and  Nebraska,  par- 
ticularly in  respect  of  sparsity  of  population  and  relatively  light 
mo\  ement  on  class  rates,  are  sufficiently  dissimilar  from  those  obtain- 
ing in  eastern  Kansas  and  Nebraska  to  justify  some  difference  in 
the  rates.  But  Denver  and  Pueblo  are  entitled  to  rates  that  are 
reasonable  in  themselves  and  reasonably  related  to  the  rates  appli- 
cable westward  from  the  Missouri  River.  Under  the  adjustment 
complained  of  the  difficulties  encountered  by  Denver  and  Pueblo,  par- 
ticularly the  latter,  in  endeavoring  to  compete  in  the  territory  east  of 
them  are  obvious. 

In  discussing  Denver's  disabilities  in  this  respect  we  said  in  The 
Missouri  River- Nebraska  Cases,  supra,  at  page  239: 

In  connection  with  the  Denver  adju.«tiiient  It  Is  urfied  b;  defendants  tbat  as 
to  comniodltfea  received  from  the  east  a  back  haul  ta  Involved  In  reaching 
Nebraska  atadona,  but  In  Hiuvx  City  Commercial  Club  v.  C.  it  N.  W.  Ry.  Co.. 
22  I.  C.  C„  110,  this  point  was  held  to  be  Immaterial.  Denver  enjoys  a  trade 
of  substantial  importance  In  the  wcMern  part  of  the  state  now  carried  on  under 
difficulties  which  have  been  Increased  by  the  reduction  of  the  Nebraska  intra- 
Btate  rates. 

We  are  of  opinion  and  find  that  the  present  class  rates  between 
Denver  and  Pueblo,  and  points  in  Kansas  and  Nebraska  intermediate 
to  the  Missouri  River  on  the  main  lines  of  defendants  Chicago,  Bur- 
lington &.  Quincy  Railroad,  Chicago,  Rock  Island  &  Pacific  Railway, 
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Union  Pacific  Railroad,  Missouri  Pacific  Railroad,  and  Atchison, 
Topeka  &  Santa  Fe  Railway,  and  points  on  the  branch  lines  of  the 
Burlington  from  Culbertson  to  Imperial,  Nebr.,  and  of  the  Union 
Pacific  from  O'Fallons  to  Haig,  Nebr.,  respectively,  are,  and  for  the 
future  will  be,  unjust,  unreasonable,  and  unduly  prejudicial  to  the 
extent  that  they  exceed  by  more  than  15  per  cent  those  contempora- 
neously applied  for  like  distances  to  interstate  movements  from  Mis- 
souri River  cities  to  points  in  Xebraska,  subject  to  the  Missouri  River- 
Colorado  common-point  rates  as  maxima. 

D.  CLASS  BATES  BETWEEN  DENVER,  AND  POINTS  GROUPED  THEREWrPH,  AND 
GALVESTON,  TEX.,  AND  POINTS  INTERUEDIATE  IN  TEXAS  AND  NEW 
MEXICO  VIA  THE  ROUTE  DESIONATED. 

Tlie  class  rates  maintained  by  defendants  when  this  complaint  was 
filed  between  Denver,  and  points  grouped  therewith,  and  Galveston 
and  points  in  Texas  and  New  Mexico  intermediate  to  Galveston  over 
the  route  designated  by  the  complainants  were  alleged  to  have  been 
unreasonable  and  unduly  prejudicial  to  the  extent  that  they  exceeded 
those  proposed  in  the  complaint,  which  ace  named  specifically  to  and 
from  Galveston,  and  as  to  points  intermediate  to  Galveston  are  speci- 
fied as  far  as  the  midway  point  with  prayer  that  corresponding  reduc- 
tions be  made  south  thereof  until  the  proposed  rates  to  and  from 
Galveston  are  encountered  as  maxima. 

The  distance  from  Galveston  to  Denver  over  the  route  so  designated 
by  complainants,' namely,  the  Galveston,  Harrisburg  &  San  Antonio, 
Trinity  &  Brazos  Valley,  and  Houston  &  Texas  Central  to  Fort 
Worth,  Tex.,  and  the  Fort  Worth  &  Denver  City  and  Colorado  & 
Southern  from  Fort  Worth  to  Denver,  is  1,118  miles,  approximately 
the  short-line  distance.  The  scale  of  class  rates  which  complainants 
propose  for  application  between  Denver  and  Galveston  is  constructed, 
like  their  proposed  Chicago-Colorado  scale,  upon  the  former  New 
York-Chicago  scale.  Over  this  route  the  distance  from  Galveston 
to  Fort  Worth  is  316  miles  and  from  Fort  Worth  to  Denver  802 
miles.  -Between  Galveston  and  Fort  Worth  the  proposed  rates  are 
based,  mile  for  mile,  on  the  former  New  York-Chicago  scale.  From 
Fort  Worth  to  Denver  each  mile  is  reckoned  as  the  equivalent  of 
one  and  one-half  miles  in  that  scale,  resulting  in  a  constructive  dis- 
tance to  Denver  of  1,203  miles  from  Fort  Worth  and  a  total  of  1,519 
miles  from  Galveston,  which  is  167  per  cent  of  the  short-line  distance 
from  New  York  to  Chicago.  On  this  basis  the  specific  rates  named 
have  been  worked  out  in  the  same  manner  as  those  in  the  proposed 
Chicago- Colorado  scale,  basing  the  relationships  between  classes 
lower  than  fourth  class  on  their  respective  percentage  relations  to 
fourth  class  in  the  Chicago-Colorado  scale  then  in  effect.    The  class 
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rates  northbound  and  southbound  and  the  rates  proposed  by  < 
plainants  were: 

BETWEEN  0AI.TX8TON  AND  DEITTKI, 

Classes 1  2  a46ABO  DB 

Rates: 

Northbound 180  148  110    84    65    81    ^    52  48. 5    36     8ft  IS 

Southbound 147  125  104    96    75    79    70    58  46        39     8a  90 

Proposed  rates 132  114  88    61    48    68    45    89  84        29     64.80 

Complainants'  evidence  consists,  for  the  most  part,  of  comparisons 
of  density  of  population  as  in  the  case  of  the  proposed  Chicago- 
Colorado  scale. 

The  northbound  class  rates  from  Galveston  to  Denver  were  consid- 
ered in  Denver  Consumers  o6  SJuppera  Aaao.  v.  C.  da  S.  By.  Co., 
consolidated  with  Southwestern  Skippers  Traffic  Asso.  v.  A.,  T.  t& 
S.  F.  By.  Co.,  24  I.  C.  C,  570,  and  decided  June  6,  1912.  We  there 
compared  the  rates  from  Galveston  to  Denver  with  those  prescribed 
in  Kindel  v.  A'.  ¥.,  N.  E.  <&  H.  R.  B.  Co.,  supra,  and  ComTJiercud 
Club  of  Salt  Lake  City  v.  A.,  T.  <Ss  S.  F.  By.  Co.,  supra,  from  Chicago 
to  Colorado  common  points  and  from  the  Missouri  River  to  Salt  Liake 
City,  respectively.  We  observed  that  the  class  rates  to  Denver  from 
Galveston  were  slightly  lower  than  those  from  Chicago,  and  mate- 
rially lower  than  the  rates  from  the  Missouri  River  to  Salt  Lake  City, 
and  we  reached  the  conclusion  that  the  Galveston  rates  had  not  been 
shown  to  be  unreasonable.  The  southbound  rates  from  Denver  to 
Galveston  and  the  rates  between  Denver  and  points  intermediate  to 
Galveston  were  not  considered  in  that  proceeding. 

When  this  route  was  first  opened  from  Denver  to  Fort  Worth  the 
carriers  saw  fit  for  commercial  reasons  to  place  Denver  on  a  parity 
with  St.  Louis  in  southbound  movements  to  Texas  markets.  The 
northbound  rates,  on  the  other  hand,  were  made  with  relation  to 
those  from  New  Orleans.  This  parity  with  St.  Louis  on  traffic  south- 
bound has  been  maintained  ever  since,  but  defendants  stated  that 
there  was  now  no  reason  for  its  continuance.  The  St.  Louis-Texas  com- 
mon-point scale  was  prescribed  in  Railroad  ComTnisszon  of  Texas  v. 
A.,  T.  d;  S.  F.  By.  Co.,  20  I.  C.  C,  463.  The  average  distance  from 
St.  Louis  to  all  points  taking  that  scale  is  about  800  miles,  and  thus 
less  than  the  distance  from  Denver  to  Galveston  by  some  300  miles. 
Defendants  insist  that  the  southbound  rates  should  correspond  with 
those  northbound. 

If,  as  defendants  suggested,  the  percentage  relationships  between 
the  classes  adopted  in  Corporation  Commission  of  Nevy  Mexico  v. 
By,  Co.^  euprOf  and  other  recent  cases  should  be  followed  in  the 
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northbound  scale,  using  the  first-class  rate  as  a  basis,  the  rates  on 
succeeding  classes  would  be  higher  and  the  average  of  the  class 
rates  then  in  effect  from  Galveston  to  Denver,  86.15  cents,  would  have 
become  98.45  cents.  The  average  of  the  class  rates  from  Chicago  to 
Colorado  common  points  in  effect  at  the  same  time  was  87.15  cents 
and  the  average  distance  1,139  miles,  substantially  the  same  as  from 
Oalveston  to  Denver.  Defendants'  suggested  scale  appears  to  be 
unduly  high  in  comparison. 

The  rates  between  Denver  and  points  intermediate  to  Galveston 
were  alleged  to  be  unreasonable  and  unduly  prejudicial  to  the  ex- 
tent that  they  exceeded  the  rates  northbound  from  Galveston  for 
similar  distances.  Traffic  from  Denver  to  Memphis,  Tex.,  tlie  mid- 
way point,  a  distance  of  350  miles,  moves  over  the  rails  of  the  Colo- 
rado &  Southern  262  miles  in  Colorado  and  86  miles  in  New  Mexico 
,  to  Texline,  Tex.,  and  thence  202  miles  by  way  of  the  Fort  Worth  & 
Denver  City  through  the  Texas  panhandle  in  differential  territory  to 
Memphis. 

Traffic  from  Galveston  to  Memphis,  568  miles,  moves  north  514 
miles  through  Texas  common-point  territory  to  Acme,  Tex.,  a  sta- 
tion on  the  Fort  Worth  &  Denver  City,  and  thence  54  miles  through 
what  was  differential  territory  prior  to  our  recent  order  in  Railroad 
Commission  of  Louistajia  v.  A.  E.  T.  Ry.  Co.^  48  I.  C.  C,  312.  In 
this  report  the  terms  "  common  point "  and  "  differential "  are  used 
with  reference  to  interstate  rate  structures,  except  as  otherwise  indi- 
cated. 

TTie  class  rates  from  Denver  to  Memphis  and  other  points  in 
Texas  on  the  Fort  Worth  &  Denver  City  Railway  were  based  on 
the  distance  scale  prescribed  in  Corporation  Commission  of  Okla- 
homa V.  A.  dt  S.  Ry.  Co.,  26  I.  C.  C,  520,  plus  25  per  cent,  observing 
as  minima  the  local  Texas  two-line  distance  rates.  This  scale  ends 
at  450  miles  and  the  rates  beyond  were  graded  so  as  not  to  exceed 
the  combination  of  the  locals.  From  Denver  to  Memphis  the  class 
raies  were: 

Classes 1        2        S4BABCDE 

Bates 142    121    101    91    71    74    87    54    M    R3 

At  the  time  of  the  hearing  Texas  common-point  territory  em- 
braced substantially  that  part  of  Texas  lying  south  and  east  of  a  line 
beginning  at  Acme  and  extending  through  Big  Spring  to  Corpus 
Christi.  It  has  since  been  extended  to  points  on  the  line  of  the  Fort 
Worth  &  Denver  City  Railway  as  far  north  as  Amarillo.  There  is 
also  a  group  known  as  the  Dallas-Fort  Worth  group  on  northbound 
traffic  to  Colorado,  comprising  points  in  Texas  north  of  a  line  drawn 
from  Big  Spring  on  the  west  to  Mar^aU  on  the  east.    In  so  far  as 
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the  rates  here  under  consideration  are  concerned  Texas  common-point 
territory  extends  from  Galveston  to  Amarillo. 

When  our  report  was  made,  July  7,  1916,  in  Railroad  CormnUaion 
of  Lmiaiana  v.  A.  E.  T.  Ry  Co.,  41  I.  C.  C,  83,  class  rates  between 
points  in  Texas  common-point  territory  were  constructed  on  a  dis- 
tance basis  and  blanketed  beyond  245  miles,  except  that  the  rates 
from  Galveston,  instead  of  being  made  strictly  on  the  distance  basis 
were  differentially  adjusted  over  the  rates  from  Houston.  These 
differentials,  authorized  by  the  railroad  commission  of  the  state 
of  Texas,  resulted  in  lower  rates  from  Galveston  for  distances  up  to 
approximately  200  miles,  and  higher  rates  for  greater  distances,  than 
under  the  distance  scale. 

Class  rates  from  Galveston  to  points  in  intrastate  differential  terri- 
tory, which  then  included  all  stations  on  the  Fort  Worth  &  Denver 
City  north  of  Amarillo,  85  miles  north  of  Memphis  and  653  miles 
from  Galveston,  were  based  on  the  Galveston  rates  for  245  miles,  and' 
varying  differentials  for  the  haul  in  differential  territory.  The  first- 
class  rate  was  87  cents  from  Galveston  to  Memphis,  and  99  cents  to 
Texline,  Tex.,  769  mile=,  the  most  distant  point  on  the  Fort  Worth  &. 
Denver  City  in  differential  tei-ritory. 

In  our  report  last  cited  we  prescribed  a  distance  scale  of  maximum 
class  rates  for  application  between  Shreveport,  La.,  and  Texas  com- 
mon-point territory  up  to  400  miles  and  blanketed  beyond.  For 
hauls  partly  in  differential  territory  we  authorized  the  addition  of 
certain  differentials,  depending  upon  the  length  of  the  haul  in  dif- 
ferential territory,  to  the  rates  prescribed  for  the  distance  from 
point  of  origin  to  destination.  We  then  found  that  class  rates  be- 
tween Shreveport  and  points  in  Texas  were,  and  for  the  future  would 
be,  unduly  prejudicial  to  Shreveport  in  so  far  as  they  exceeded  those 
contemporaneously  maintained  for  like  distances  between  points  in 
Texas.  Upon  the  effective  date  of  our  order  the  following  class 
rates  from  Galveston  to  Memphis  were  established.  For  convenient 
comparison  we  also  repeat  the  rates  from  Denver  to  Memphis. 


To  Memphis,  Tex.,  from — 
QalTestOQ,  56S  miles,  rates  120    102      84      72  .   69      62      48      42      86      80 
Denver,  550  miles,  rates    142    121    101      01      71      74      67      54      44      38 

No  change  of  importance  was  brought  about  in  the  Galveston- 
Memphis  rates  under  the  order  entered  on  the  rehearing  in  Railroad 
Commission  of  Louisiana  v.  A.  H.  T.  Ry.  Co.y  48  I.  C.  C,  312,  de- 
cided January  22, 1918. 

It  is  clearly  shown  by  the  evidence  that  rates  north  of  Memphis 
for  a  considerable  portion  of  the  distance  thence  to  Denver  may  rea- 
sonably be  on  a  higher  level  than  the  rates  in  Texas  common-point 
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territory.  The  operating  difficulties  are  more  severe  and  the  popu- 
lation per  mile  of  road  is  less.  According  to  the  latest  statistics 
available  at  the  time  of  the  bearing  the  population  of  the  counties 
along  the  line  of  the  Colorado  &  Southern  Railway  north  of  Texline 
to  but  not  including  the  city  and  county  of  Denver,  Colo.,  was  9 
per  square  mile  and  145  per  mile  of  road.  The  population  in  the 
counties  served  by  the  direct  lines  between  Galveston  and  Fort 
Worth  was  39.87  per  square  mile  and  309.5  per  mile  of  road,  and  in 
all  Texas  common-point  territory  26.85  per  square  mile  and  330,6 
per  mile  of  road.  The  population  in  all  counties  in  the  Texas  pan- 
handle through  which  the  Fort  Worth  &  Denver  City  Railway  ex- 
tends was  4.8  per  square  mile  and  97.8  per  mile  of  road.  The  largest 
town  on  the  Colorado  &  Southern  Railway  between  Trinidad,  Colo., 
and  Texline,  whpre  differential  territory  begins,  has  less  than  1,000 
inhabitants.  There  are  many  larger  communities  on  the  direct  route 
from  Galveston  to  Texline,  including  those  on  the  Fort  Worth  & 
Denver  City  Railway  in  differential  territory. 

Defendants  say  that  since  the  conditions  of  transportation  north 
of  Texline  are  no  more  favorable  than  those  in  Texas  differential  ter- 
ritory  it  would  be  proper  to  apply  the  differential  basis  over  the 
stretch  between  Amarillo  and  Pueblo,  Colo,  The  first-class  rate  of 
$1.06  from  Denver  to  Texline  would  thus  have  been  $1.28.  But  de- 
fendants go  further  and  suggest  that  rates  for  application  between 
points  on  the  Colorado  &  Southern  and  Fort  Worth  &  Denver  City 
railways  should  he  based  on  130  per  cent  of  the  distance  scale  pre- 
scribed in  Railroad  Commission  of  Louisiann,  v  A.  H.  T.  Ry.  Co., 
41  I.  C.  C,  83,  for  distances  up  to  400  miles,  subject  to  the  one-line 
rates  applicable  between  points  in  differential  territory  as  maxima. 
For  distances  over  400  miles  they  suggest  a  gradation  of  5  cents,  first 
class,  for  each  additional  50  miles  up  to  and  including  800  miles,  sub- 
ctantially  the  distance  from  Denver  to  Fort  Worth.  The  suggested 
rates  on  the  classes  below  first  class  are  obtained  by  maintaining  the 
percentage  relations  adopted  in  the  Shreveport  scale.  Under  this 
method  the  first-class  rate  from  Denver  to  Texline  prior  to  June  25, 
1918,  would  have  been  $T.33  and  to  Memphis  $1.51,  an  increase  of  27 
cents  in  the  former  and  9  cents  in  the  latter. 

We  have  already  referred  to  the  difference  between  the  northbound 
and  southbound  rates  in  the  Denver-Galveston  scales.  This  differ- 
ence is  reflected  in  the  rates  between  Denver  and  points  intermediate 
to  Galveston  as  will  be  observed  from  the  following  table  of  rates  in 
effect  June  24,  1918.  In  this  table  the  Denver-Galveston  rates  are 
stated  again  for  comparative  purposes. 
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The  distaoce  scale  proposed  by  defendants  was  fdr  application  in 
both  directions  and  would  have  removed  the  inconsistencies  in  the 
rate  structure,  provided  the  rates  to  and  from  Galveston  were  so 
realigned  as  to  prevent  departures  from  the  long-and-short-haol 
rule  of  the  fourth  section. 

As  staled  above,  the  distance  from  Denver  to  Texline  is  348  miles 
and  the  first-class  rate  was  $1.06.  In  Memphis  Freight  8intau  t. 
St.  L.,  I.  M.  (fe  S.  By.  Co.,  39  I.  C.  C,  224,  we  prescribed  firet-cl»» 
rates  of  $1.05  for  a  distance  of  300  miles  and  $1.20  for  a  disUnoe  of 
400  miles  from  Memphis,  Tenn.,  to  destinations  in  southern  Arkan- 
sas and  Louisiana.  In  Cities  of  Marshall  and  Jeferson,  Tex.,  v.  T. 
db  P.  Ry.  Co.,  39  I.  C.  C,  249,  we  prescribed  the  same  scale  for  ftp- 
plication  from  Memphis  to  Marshall  and  Jefferson,  on  the  eastern 
border  of  Texas  common-point  territory.  The  rates  for  300  miles 
and  400  miles,  graded  to  produce  rates  for  350  miles,  are  compared 
below  with  the  rates  to  and  from  Texline  and  with  defendants*  pro- 
posed rates. 
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The  scale  prescribed  in  the  Memphis  Freight  Burtau  Ca»e  does 
not  extend  to  distances  beyond  500  miles,  but  by  increasing  the  first- 
class  rate  for  that  distance  by  5  cents  for  an  increase  of  50  miles. 
which  is  the  gradation  proposed  by  defendants,  the  resultaat  rates 
compared  with  rates  to  and  from  Memphis,  Tex.,  are: 
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There  is  no  consistent  relationship  in  the  rates  between  Denver 
and  points  in  Texas,  either  northbound  or  southbound,  as  witness  the 
following  table  showing  the  percentage  relationship  of  the  class  rates 
between  Denver  and  Memphis  and  Galveston : 
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The  rates  in  the  distance  scales  prescribed  in  Memphis  Freight 
Bureau  v.  St.  £.,  /.  M.  <&  S.  By.  Co.,  supra,  Cities  of  Marshall  and 
Jefferson,  Tex.,  v.  T.  <&  P.  By.  Co.,  supra,  and  Bailroad  Commisaion 
of  Louisiana  v.  A.  H.  T.  By  Co.,  supra,  bear  the  following  percentage 
relations  to  the  first-class  rates: 

Class 1       2S4BABCDB 

40    3S    30    ^ 


PerceDtage  .. 


.  100    8S    70    GO    50 


The  only  change  effected  hy  the  report  on  rehearing  in  the  pro- 
ceeding last  above  cited  was  a  reduction  of  fifth  class  to  48  per  cent. 

Upon  consideration  of  all  the  facts  of  record  we  are  of  opinion  and 
find  that  defendants'  class  rates  between  Denver  and  points  in  Texas 
are  improperly  aligned,  and  that  there  is  no  justification  for  the 
maintenance  of  different  bases  northbound  and  southbound.  In 
establishing  reasonable  and  nonprejudicial  rates  we  must  bear  in 
mind  the  adjustment  under  which  rates  from  St.  Louis  and  defined 
territories  are  blanketed  to  Texas  common-point  territory.  Under 
the  circumstances  a  continuous  mileage  scale,  progressing  normally 
with  distance,  seems  inappropriate.  It  would  also  disrupt  the  ad- 
justment under  which  the  points  of  origin  have  been  to  a  large 
extent  blanketed.  Denver  and  Trinidad,  and  points  between  them, 
are  now  groupedwith  respect  to  class  traffic  moving  to  Herman,  Tex., 
on  the  Fort  Worth  &  Denver  City  Railway,  and  all  points  south 
thereof  on  the  route  to  Galveston.  Herman  is  767  miles  from  Den- 
ver and  554  miles  from  Trinidad.  Pueblo  is  grouped  with  Denver 
on  class  traffic  to  Burk,  Tex.,  and  points  south.    Burk  is  671  miles 
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from  Denver  and  552  miles  from  Pueblo.  Rates  from  Colorado 
Springs  and  Denver  are  equalized  at  Bard,  Tex.,  626  miles  from 
Denver  and  552  miles  from  Colorado  Springs,  while  on  first-class 
traffic  and  that  moving  on  classes  C  and  D  this  equalization  is  carried 
back  as  far  as  Texline,  274  miles  from  Colorado  Springs. 

We  find  that  the  present  class  rates  maintained  by  defendants 
Colorado  &  Southern  Railway,  Fort  Worth  &  Denver  City  Railway, 
Houston  &  Texas  Central  Railroad,  Trinity  &  Brazos  Valley  Rail- 
way, and  Galveston,  Harrisburg  &  San  Antonio  Railway  between 
Denver  and  points  grouped  therewith  and  Galveston  and  points  in 
Texas  intermediate  thereto  are,  and  for  the  future  will  be,  unjust, 
unreasonable,  and  unduly  prejudicial  to  complainants  to  the  extent 
that  they  exceed  by  more  than  25  per  cent  the  following: 
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We  have  not  referred  in  the  preceding  discussion  to  the  class  rates 
between  Denver  and  points  in  New  Mexico  on  the  line  of  the  Colo- 
rado &  Southern.  The  class  E  rates  only  ai-e  alleged  to  have  been 
unreasonable  and  imduly  prejudicial  and  this  allegation  rests  on  a 
comparison  with  the  class  E  rates  for  similar  distances  from  Galves- 
ton at  the  time  this  complaint  was  filed.  By  reason  of  changes  in  the 
rates  from  Galveston  the  rates  on  all  classes  between  Denver  and 
stations  in  New  Mexico  became  lower  for  corresponding  distances. 
We  do  not  find  these  rates  to  have  been  or  to  be  unreasonable  or 
otherwise  unlawful. 

B.  OCEAN-RAIL  AND  RAIL-OCEAN-RAIL  CLASS  AND  COMMODITT  RATES  FROM 
ATLANTIC  SEABOARD  TERRITORY  VIA  GALVESTON  TO  COLORADO  COMHOK 
POINTS. 

We  are  asked  to  find  that  the  ocean-rail  and  rail-ocean-rail  class 
and  commodity  rates  from  Atlantic  seaboard  territory'  via  Gal- 
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vestim  to  Denver  and  points  taking  the  same  rates  are  unreasonable 
and  unduly  prejudicial.  The  following  table  sets  forth  the  rates  in 
effect  on  the  first  five  classes  when  the  complaint  was  filed,  the  changes 
that  have  since  occurred,  and  the  rates  proposed  by  complainants, 

CI^SS    RATES    raOM    ATLANTIC    BEABOABD    TO    DEHVEB    VIA    OALVEBTDN. 

Clastwa  12  3  4  6 

Bates   284       101  150  113.5      90 

Effective  Aupist  1,  1917 247.5    203.5  158  119        95 

EffeeUve  June  25,  1918 308.5    254.5  197.5  149  IIB 

Present  rates 334.5    274.5  212.5  159  129 

Proposed  by  coiuplalnauta 104       160  130        92         74 

The  ocean-rail  and  rail-ocean- rail  class  rates  effective  when 
this  proceeding  was  instituted  were  substantially  the  same  as 
those  considered  and  approved  in  Southwestern  Shippers  Traijic 
Asso.  V.  A.,  T.  t&  S.  F.  Ry.  Co..,  supra.  Effective  August  1,  1917,  the 
eastern  components  used  in  making  the  through  rates  were  increased 
15  per  cent.  These  through  rates  remained  in  force  until  June  25, 
1918,  when  they  were  advanced  25  per  cent  under  General  Order  No. 
28,  issued  by  the  Director  General.  Subsequently,  on  August  10, 
1918,  the  Director  General  having  requested  and  received  our  ap- 
proval for  filing  by  carriers  under  federal  control  of  schedules  es- 
tablishing joint  water-and-rail  rates  on  the  same  level  as  the  all- 
rail  rates  between  the  same  points,  the  through  rates  were  again  in- 
creased and  are  now  based  on  the  lowest  combination  of  all-rail  rates 
from  New  York  to  Colorado  common  points. 

When  the  complaint  was  filed,  and  until  August  10,  1918,  ocean- 
rail  class  rates  from  Atlantic  seaboard  territory  to  Colorado  com- 
mon points  were  differentially  related  to  the  all-rail  rates  from 
New  York,  Complainants,  in  their  proposed  rates,  employ  the  same 
general  basis  for  constructing  through  rates  but  substitute  for  the 
all-rail  basic  rates  on  the  first  four  classes  those  which  would  re- 
sult from  combination  of  the  New  York-Chicago  scale  and  their 
proposed  rates  from  Chicago  to  Colorado,  less  the  ocean-rail 
differentials  under  all-rail  rates.  This  produces  their  proposed  first- 
clasa  ocean-rail  rate  of  $1.94.  The  rates  on  classes  lower  than 
fourth  class  were  obtained  by  determining  the  percentage  which- 
each  through  rate,  published  in  a  former  tariff,  bore  to  the  fourth- 
class  rate,  and  applying  that  percentage  to  the  proposed  fourth-class 
rate. 

The  proposed  commodity  rates  bear  the  same  relationship  to  the 
proposed  fourth-class  rate  that  the  commodity  rates  prior  to  June 
25,  1918,  bore  to  the  fourth-class  rate  then  in  force.    This  was  the 
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method  employed  by  the  complainants  in  determining  their  pro- 
posed commodity  rates  from  Chicago. 

The  evidence  offered  by  complainants,  which  relates  to  the  rates 
in  effect  in  April,  1916,  is  not  persuasive  that  they  were  unreasonable 
or  unduly  prejudicial.  The  proof  in  this  respect  is  based  almost 
wholly  upon  the  alleged  unreasonableness  of  the  class  rates  con- 
tomporaneously  maintained  from  Chicago.  As  stated  by  counsel 
on  brief,  "If  we  have  established  the  justice  of 'our  proposed  rates 
from  Chicago  to  Denver  we  have  also  justified  the  proposed  rates, 
so  far  as  the  first  four  classes  are  concerned,  from  Atlantic  seaboard 
to  Colorado  common  points."  But  the  premise  having  failed,  the 
conclusions  based  thereon  must  likewise  fail. 

As  stated  above,  these  rates  have  been  advan<%d  by  successive  in- 
creases to  the  level  of  the  lowest  combination  of  all-rail  rates  from 
New  York  to  Colorado  commoa  points.  In  The  Fifteen  Per  Gent 
Case,  45  I.  C.  C,  303,  324,  we  called  attention  to  evidence  regarding 
greatly  increased  costs  of  operation,  divei-sion  of  traffic  to  other 
channels,  and  high  marine  insurance  which  tended  to  justify  the 
maintenance  of  joint  rail-and-water  rates  on  a  level  not  higher  than 
the  all-rail  rates  between  the  same  points.  There  is  nothing  of  record 
to  show  that  the  conditions  mentioned  no  longer  obtain,  and  upon 
this  record  we  are  unable  to  find  that  the  through  rates,  both  class 
and  coDunodity,  from  Atlantic  seaboard  territory  to  Colorado  com- 
mon points  via  Galveston  in  force  when  the  complaint  was  filed,  or 
as  subsequently  increased,  were,  or  are,  unjust,  unreasonable,  or 
unduly  prejudicial  except  to  the  extent  that  these  rates  exceed  the 
aggregate  of  the  class  or  commodity  rates,  subject  to  the  act  to  regu- 
late coMmerce,  contemporaneously  in  effA:t  from  Atlantic  seaboard 
territory  to  Galveston,  and  the  class  or  commodity  rates  from  Gal- 
veston to  Denver  and  points  taking  the  same  rates,  over  the  route  of 
movement.  To  that  extent  we  find  that  they  are  and  for  the  future 
will  be  unjust,  unreasonable,  and  unduly  prejudicial. 

F.  CLASS  RATES  FROM  DENVER  AND  OTHER  POINTS  IN  CXtLOKADO  TAKING 
THE  SAME  RATES  TO  DESTINATIONS  IN  ARIZONA,  CALIFORNIA,  IDAHO, 
HONTANA,  NEVADA,  NEW  MEXICO,  OREGON,  SOUTH  DAKOTA,  TEXAS, 
UTAH,  WASHINGTON,  AND  WyOMINO. 

The  subdivision  of  the  complaint  next  to  be  considered  attacks 
class  rates  from  Denver  and  other  points  in  Colorado  taking  Denver 
rates  to  destinations  in  the  states  named  in  the  above  caption.  In 
the  following  pages  of  this  report  wherever  Denver  is  referred  to 
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in  connection  with  outbound  rates  it  should  be  understood  as  includ- 
ing other  points  in  Colorado  taking  the  same  rates.  It  is  asserted 
that  Chicago  and  points  on  the  rivers  are  unduly  preferred  in  dis- 
tributing articles  throughout  the  Rocky  Mountain  region  by  reason 
of  the  excessive  outbound  class  rates  maintained  by  defendants  on 
similar  articles  shipped  from  Denver.  Much  is  said  concerning  the 
"  reload  "  charge  at  Denver.  By  that  term  is  meant  the  difference 
between  the  combination  of  the  carload  rate  to  Denver  and  the  less- 
than-carload  rate  from  Denver  to  final  destination  and  the  through 
less-thati-carload  rate  from  the  same  point  of  origin  to  the  same  des- 
tination. It  is  alleged  that  in  the  case  of  Denver  the  reload  is  higher 
than  at  eastern  jobbing  points,  particularly  Chicago  and  points  on 
the  rivers. 

Complainants  propose  the  establishment  of  class  rates  from  Denver 
to  and  beyond  certain  selected  points  on  the  different  routes  leading 
from  Denver  based  on  a  mileage  prorate  of  the  rates  from  Chicago  to 
the  same  destinations,  via  usual  routes,  with  5  cents  per  100  pounds 
added  for  terminal  charges.  The  proposed  rates  to  points  intermedi- 
ate to  those  designated  as  initial  points  are  graded  with  relation  to 
the  rates  effective  prior  to  June  25, 1918.  For  example,  the  distance 
from  Denver  to  Gallup,  N.  Mex,,  by  way  of  the  Santa  Fe  through 
La  Junta,  Colo.,  was  found  to  be  46.07  per  cent  of  the  short-line 
distance  from  Chicago  to  Gallup.  This  percentage  applied  to  the 
first-class  rate  of  $2.75  then  in  effect  from  Chicago,  plus  5  cents, 
would  produce  the  first-class  rate  of  $1.32  sought  from  Denver  to 
Gallup,  and  in  like  manner  through  each  of  the  remaining  classes. 

Defendants  urged  many  objections  to  this  proposed  plan,  chief 
among  which  are  that  rates  so  constructed  make  no  allowances  for  the 
di^milar  character  of  the  country  west  of  Denver  and  would  pro- 
duce substantially  the  same  earnings  per  ton-mile  as  the  Chicago  rates, 
notwithstanding  the  much  longer  haul  from  Chicago,  and  that  the 
combination  of  complainants'  proposed  rates  to  and  from  Denver 
would  result  in  many  instances  in  reductions  in  the  through  rates. 

It  is  clear  that  we  can  not  accept  the  method  suggested  by  com- 
plainants for  constructing  rates  to  destinations  west  of  Denver. 
The  conditions  of  transportation  are  less  favorable  than  those  obtain- 
ing on  the  prairie  lines  east  of  Denver,  the  cost  of  operation  is  greater, 
and  the  distances  from  Denver  to  all  the  destinations  are  less  than 
from  Chicago.  These  facts  are  sufficient  to  warrant  a  higher  level 
of  rates  than  would  result  from  complainants'  proposed  mileage  pro- 
rate of  the  Chicago  rates  with  5  cents  added  for  the  extra  terminal 
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The  rates  considered  are  those  applying,  over  the  lines  named  in 
the  margin  and  to  the  destinations  there  indicated.'  We  will  cob- 
sider  them  as  nearly  as  may  be  convenient  in  the  order  named. 

(a)    CLAB8  RATES  rSOU   DENVEB  TO  STATIONa  IN  HEW  MEXICO,  ABIZOKA,  AND  TEXAS 
ON    THE    ATCHI30K,    TOPBKA    4k    SANTA    TB    KAII.WAY;    BANTA    IT,    FXESOOTr    * 

PHOENIX  bailwat;  bio  qbakdb,  el  paso  a  sante  ?e  bailsoav;  and  el  pabo 
A  SOUTH  westebn  b 


Tbe  line  of  the  Atchison,  Topeka  &  Santa  Fe  Railway  extends 
south  from  Denver  through  Pueblo,  thence  east  to  La  Junta,  Colo., 
thence  southwest  through  Trinidad  into  New  Mexico  and  west  into 
Arizona.  A  branch  extends  from  Isleta,  N.  Mex.,  south  to  EI  Paso, 
Tex,,  with  a  short  branch  leaving  it  at  Rincon,  N.  Mex.,  and  ex- 
tending west  through  Deming  to  Silver  City,  N.  Mex.  Connection 
is  made  at  El  Paso  with  the  El  Paso  &  Southwestern  Railroad. 

The  Santa  Fe,  Prescott  &  Phoenix  Railway  extends  south  from 
Ash  Fork,  Ariz.,  on  the  main  line  of  the  Santa  Fe,  through  Prescott 
to  Phoenix.  The  destinations  specified  in  the  complaint  are  those  on 
the  main  line  of  the  Santa  Fe  from  Raton,  N.  Mex.,  the  first  station 
of  consequence  south  of  the  Colorado-New  Mexico  state  line,  to  Ash 
Fork;  on  the  Santa  Fe,  Prescott  &  Phoenix  Railway  south  of  Ash 
Fork ;  on  the  line  extending  from  Isleta  to  El  Paso,  including  Dem- 
ing on  the  branch  from  Rincon ;  and  on  the  El  Paso  &  Southwestern 
Railroad  west  of  El  Paso  as  far  as  Tucson,  Ariz. 

Effective  January  15,  1917,  after  this  proceeding  was  instituted, 
the  rates  to  points  in  New  Mexico  east  and  south  of  Albuquerque 
were  revised.  The  first  and  second  class  rates  were  quite  generally 
increased  while  as  a  rule  reductions  were  made  in  the  remaining 
class  rates.  In  making  this  revision  defendants  adopted  the  class 
relationship  maintained  in  State  Corporation  Commission  of  Ne«i 
Mexico  T.  Ry.  Co.,  supra,  which  had  also  been  adopted  by  that  com- 
mission on  intrastate  traffic.  The  following  table  shows  the  distances 
from  Denver,  as  stated  by  complainants,  and  the  rates  to  the  points 
specified  in  the  complaint  just  prior  to  the  effective  date  of  General 
Order  No.  28. 

lAtcblBon,  Topeka  k  Saotn  Fe.  Santa  Fe.  Preacett  *  Phoenix.  Rio  Orniide.  El  Pa»  i 
Santa  Fp,  and  El  Taso  A  Souttin'pMem  to  atatlona  In  New  Mrilco.  Arizona,  and  Telia: 
Chicago.  Burlington  A  QnlDcy,  Coloradn  A  Ponthern.  Cblrago  k  North  WMlern,  aid 
Wyoming  k  Norlbtieafera  lo  sIRtlonn  la  NehraskB.  Soulh  Dakola,  Wyoming,  nnd  Hantan«; 
LrnloD  Pacific,  Oregon  Short  Line,  San  Pedro,  Lob  Angelea  k  Salt  I^kp,  Bingham  k  Oar 
Oeld.  Denver  *  Rio  Grande.  BnUrrog  GoldOeld.  Toaopah  k  Goldfleld.  Laa  Vegas  * 
Tonopih,  Southern  Pacific,  Nevada  Northern.  Great  Northern,  Bntte,  Anaconda  k  Padfle, 
and  Oregon -WiBhIngtoD  Railroad  k  Navigation  Company  lo  BtBtlonn  In  Wyoming,  Dtah, 
Nevada,  Idaho,  Montana,  Oregon,  Waahlnglon,  ud  CalUomlm ;  and  Denvai  k.  Bio  Uraad* 
to  atatloDS  ta  New  Mexico, 
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Ctata  raiet  from  Denver  to  destinatiom  named  below. 
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)3t  The  above  class  rates  from  Denver  to  stations  in  New  Mexico  be- 
]t;.-'  twoen  Raton  and  Albuquerque  and  between  Albuquerque  and  the 
lii;  New  Mexico-Texas  state  line  were  based  on  the  intrastate  distance 
tj^ij  scale  prescribed  by  the  State  Corporation  Commission  of  New 
Mexico,  using -the  short-line  mileage  from  Colorado  Springs  in  com- 
jjggi;  puting  the  rates  to  points  east  of  Albuquerque  and  the  short-Une 
j^^i-  mileage  from  Pueblo  in  computing  the  rates  to  Albuquerque,  and 
,in<  points  south  thereof.  The  distance  from  Denver  to  Albuquerque 
1^  jj  via  the  Santa  Fe  is  528  miles;  from  Pueblo  by  the  short  line  through 
^^  Trinidad  it  is  approximately  357  miles;  and  the  rates  were  figured 

fg(v  on  the  New  Mexico  scale  for  the  latter  distance. 

ijj^-  The  rates  to  points  in  New  Mexico  between  Baton  and  Albu- 
iifki'  querque  and  south  of  Albuquerque  on  the  line  to  El  Paso  are  as  low 
.^-  as  or  lower  than  those  hereinabove  found  reasonable  for  application 
UtiS  *""  "Corresponding  distances  between  Denver  and  stations  in  Texas 
on  the  Fort  Worth  &  Denver  City  Railway.    We  find  these  rates  not 

^  uoreaeonably  high. 

iww*;  Traffic  from  Denver  to  El  Paso  by  way  of  the  Santa  Fe  is  de- 
'il»i''  ''^^'^  ^  '■^^  -^'"^  Grande,  El  Paso  &  Santa  Fe  Railroad  at  the 
Biiii'!*,  boundary  line  between  New  Mexico  and  Texas.  The  movement  in 
''^f0  Texas  is  for  a  distance  of  about  20  miles.  The  rates  from  Denver 
Ulnns"  to  the  few  points  on  the  Rio  Grande,  El  Paso  &  Santa  Fe  Railroad, 

i>^y  including  El  Paso,  are  not  on  the  same  basis  aa  those  to  points  in 
*^'  126348'— 19~voi.  52 30 
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New  Mexico  immediately  to  the  north.  On  June  24, 1918,  the  first- 
dass  rate  to  La  Tuna,  the  first  station  in  Texas,  was  2  cents  higher 
than  the  first-class  rate  to  Berino,  the  last  station  in  New  Mexico, 
but  the  third  and  fourth  class  rates  were  C  cents  higher.  These  rates 
to  Texas  points  on  the  Rio  Grande,  El  Paso  &  Santa  Fe  should  be  in 
harmony  with  those  in  effect  to  New  Mexico  stations  north  thereof 
on  the  Santa  Fe. 

The  rates  to  Deming,  53  miles  from  Rincon  on  the  branch  to  Silver 
City  and  a  point  specifically  mentioned  in  the  complaint,  are  also 
out  of  line.  The  spread  between  the  first-class  rates  from  Denver  to 
Rincon  and  to  Deming  was  35  cents.  This  is  excessive  for  the  short 
additional  haul. 

The  revision  in  the  class  rates  to  destinations  in  New  Mexico,  here- 
inabove referred  to,  was  not  extended  to  stations  west  of  Albu- 
querque. Consequently,  a  basis  obtains  on  the  line  of  the  Santa  Fe 
from  Albuquerque  west  into  Arizona  different  from  that  made 
effective  to  points  east  and  south  of  Albuquerque.  The  first-class 
rate  from  Denver  to  Gallup,  for  example,  159  miles  west  of  Albu- 
querque, was,  at  the  time  of  this  complaint,  $1.72  and  the  fifth-class 
rate  $1.12.  Based  on  the  relationship  between  the  rates  in  effect 
elsewhere  in  New  Mexico  the  fifth-class  rate  would  have  been  8S 
cents.  The  fourth-class  rate  of  $1.33  was  higher  under  the  $1.72 
scale  to  Gallup  than  defendants  maintained  from  Chicago  to  EI 
Paso  under  a  scale  of  $2.20,  first  class. 

The  rates  from  Denver  to  stations  on  the  Santa  Fe  between  Hol- 
brook  and  Ash  Fork,  distant  782  and  .930  miles,  respectively,  were 
the  same  as  those  prescribed  in  Railroad  CorrrniisBton  of  Nevada  v. 
S.  P.  Co.,  19  I.  C.  C,  238,  from  Denver  and  other  points  in  trans- 
continental group  J  to  stations  between  Winnemucca  and  Reno,  Nev., 
not  including  the  former.  The  short-line  distances  from  Denver  to 
Winnemucca  and  Reno  are  942  and  1,116  miles,  respectively.  In  the 
case  cited  we  also  prescribed  a  scale  of  class  rates  beginning  with  $2, 
first  class,  for  application  from  Denver  to  stations  between  Winne- 
mucca and  the  Utah-Nevada  state  line.  The  short-line  distances 
from  Denver  to  points  in  this  group  are  from  714  miles  to  942  miles, 
closely  approximating  the  distances  to  Holbrook  and  Ash  Fork. 

In  Maricopa  County  Commercial  Club  v.  S.  F.,  P.  <&  P.  By.  Co^ 
19  I.  C.  C,  257,  we  had  under  consideration  class  rates  from  eastern 
defined  territories  to  Phoenix.  We  there  prescribed  the  same  rates 
from  Missouri  River  territory  to  Phoenix  as  had  been  prescribed  in 
Railroad  Comrndstion  of  Nevada  v.  S.  P.  Co.,  supra,  to  Keno.  The 
rates  from  Denver  to  Phoenix  were  not  attacked  in  the  complaint  of 
tbtt  Maricopa  County  Commercial  Club,  but  as  the  short-line  dis- 
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tances  from  Denver  to  Phoenix  and  Beno  are  very  nearly  the  same 
and  equal  rates  had  been  prescribed  to  both  points  from  eastern  ter< 
ritories  defendants  applied  from  Denver  to  Phoenix  the  Denver- 
Beno  scale  of  rates.  The  rate  parity  then  established  exists  to-day. 
Upon  consideration  of  the  record  we  are  of  opinion  and  find  that 
the  present  class  rates  from  Denver  and  Denver  rate  points  in  Col- 
orado  to  the  stations  named  below  in  New  Mexico,  Arizona,  and 
Texas  on  the  Atchison,  Topeka  &  Santa  Fe  Railway,  Santa  Fe, 
Prescott  &  Phoenix  Railway,  and  Rio  Grande,  El  Paso  &  Santa  Fe 
Railroad  are,  and  for  the  future  will  be,  unjust,  unreasonable,  and 
unduly  prejudicial  to  the  extent  that  they  exceed  by  more  than  25 
per  cent  those  stated  below.  Rates  to  int«rmediate  points  should  be 
graded  with  relation  to  those  prescribed  to  more  distant  points. 
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There  is  no  basis  for  a  finding  that  the  rates  to  other  points  on  the 
lines  of  those  carriers  are  unreasonable  or  otherwise  unlawful.  The 
record  is  silent  in  so  far  as  rates  to  points  on  the  El  Paso  &  South- 
western Railroad  are  concerned,  but  based  upon  comparisons  of  dis- 
tances it  would  appear  that  class  rates  from  Denver  to  Douglas  and 
Bisbee  should  not  exceed  those  from  Denver  to  Ash  Fork,  and  that 
the  rates  from  Denver  to  Tombstone  and  Tucson  should  not  exceed 
those  from  Denver  to  Prescott  and  Phoenix.  We  are  unable,  however, 
to  require  the  establishment  of  such  rates  upon  the  present  record. 


(b)   CLASS   BATES   I 


.    MEX.,  VIA  THE   DENVEB   A   I 


Among  other  class  rates  attacked  are  those  applying  from  Denver 
to  Santa  Fe,  N.  Mex.,  via  the  Denver  &  Rio  Grande  Railroad.  On 
January  15,  1917,  after  this  proceeding  had  been  instituted,  the  rates 
to  and  from  Santa  Fe  were  materially  changed.  The  rat«s  in  effect 
when  the  complaint  was  filed,  those  established  January  15,  1917, 
and  the  rates  proposed  by  complainants,  are  stated  below : 
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Olag»  rate*  between  Denver  and  Banta  Fe,  S.  Hex. 


Cl.^ 

1 

' 

^ 

* 

' 

A 

B 

C 

D 

B 

'"ata"- 

'f. 

m 

IDS 
63 

lie 

80 

-1 

-s 

«0 

6S 

42 

7» 

IS 

EaectiraJan.lS.'ll'i;: 

The  route  of  the  Denver  &  Rio  Grande  from  Denver  to  Santa  Fe 
consists  of  247  miles  of  standard-gauge  tracks  and  154  miles  of 
narrow-gauge.  The  total  distance  is  401  miles.  The  line  passes 
through  a  mountainous  section  of  southern  Colorado,  reaching 
an  elevation  of  9.247  feet  at  La  Veta  pass.  The  maximum  grad- 
ient southbound  is  3  per  cent  and  northbound  4  per  cent.  It  is  stated 
that  on  no  other  portion  of  the  Denver  &  Sio  Grande  system  is  the 
traffic  density  as  light  as  on  the  Santa  Fe  branch.  Owing  to  the 
unusual  difficulties  of  operation  and  the  light  density  of  traffic  the 
State  Corporation  Commission  of  New  Mexico  has  permitted  the 
Denver  &  Kio  Grande  to  maintain  a  higher  scale  of  rates  locally  in 
New  Mexico  than  that  established  by  the  state  authorities  for  appli- 
cation on  the  lines  of  other  carriers  operating  within  that  state. 

The  $1.23  scale  between  Denver  and  Santa  Fe  was  the  same  as 
that  prescribed  by  the  New  Mexico  commission  for  distances  be- 
tween 351  and  375  miles.  The  New  Mexico  intrastate  first-class  rate 
for  a  distance  equal  to  that  from  Denver  to  Santa  Fe  was  $1.32. 
The  contention  of  complainants  that  the  class  rates  to  Santa  Fe  were 
unreasonable  and  unduly  prejudicial  is  not  sustained  upon  this  rec- 
ord. Nor  do  we  find  the  present  rates,  which  are  based  on  those  in 
effect  June  24, 1918,  to  be  unlawful. 

(C)  CLASB  BATES  FROM  DEHVEB  TO  BTATIOH8  IN  NEBRASKA,  SOUTH  DAKOTA,  WTO- 
UING,  AND  MONTANA  OR  THE  CHICAOO,  BVBLIKOTON  A  QinNCY  KAH^BOAD,  CHICAOO 
A  NOBTH  WESTERN  BAILWAT,  WTOUINQ  A  NOBTH  WESTERN  BAILWAT,  AND  COLO- 
RADO &  SOUTBERN   RAILWAY, 

The  rates  here  to  be  considered  are  those  which  apply  from  Den- 
ver to  stations  on  the  Chicago,  Burlington  &  Quincy  Railrnnd 
from  Sidney,  Nebr.,  through  Alliance,  Nebr,,  and  Sheridan,  Wjo., 
including  points  on  the  lines  from  Edgemont,  S.  Dak.,  to  Deadwood, 
S.  Dak.,  and  from  Wendover,  Wyo.,  through  Casper  and  Thermopo- 
lis,  Wyo.,  to  Billings,  Mont. ;  stations  on  the  Chicago  &  North  West- 
em  Railway  and  Wyoming  &  North  Western  Railway  west  of  Orin 
Junction,  Wyo.;  and  stations  on  the  Colgrado  St  Southern  Railway 
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between  Cheyenne,  Wyo,,  and  Wendover.  The  class  rates  and  the 
shgrt-line  distances  from  Denver  to  »  few  representative  points  are 
stated  in  the  following  table: 


From  Denvar  to- 

C1»M  n(«. 

' 

2 

3 

* 

S 

A 

B 

C 

D 

E 

C,  B.  &Q.B.  R.; 

204 

1 

3R3 

M.3 

100 

60 

M 
131 

78 
78 

131 

103 
US 

65 
71 

ST 

83 
83 

;07 

S8 

SI 

i 

81.  S 

W 

4B 

SS.3 
38.3 

41 

S5 
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40 

38 

^^& 

80 
70 

33.8 
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w 

48 
M 

1 

23 

2S.S 
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w 

19 

30 

i 

U3 
11.3 

1' 

Z3.6 

i 

3S 

|. 

Z) 
23 
22 

C.  4  e.  Rv.  Bii<nJVB.ft  y.  B.  K,: 

?S1S 

CAN.W.^jJW.AN.W.R.R.): 

4a 

S" 

70 
87 

HinrtlteJiuicUoii.wri. 

" 

As  a  general  rule  the  rates  from  Denver  to  points  on  the  Burling- 
ton and  Chicago  &  North  Western  in  the  territory  mentioned  are 
relatively  higher  than  the  rates  from  Omaha.  Defendants  show  that 
the  average  of  the  first  four  class  rates  from  Denver  to  a  number  of 
representative  points  in  Wyoming  and  Montana  is,  to  Burlington 
stations  69.1  per  cent,  and  to  Chicago  &  North  Western  stations  66.3 
per  cent,  of  the  average  of  the  first  four  class  rates  from  Omaha  to 
the  same  points,  and  the  average  distances  from  Denver  are  C3.7 
per  cent  and  58.9  per  cent,  respectively,  of  the  average  distances  from 
Omaha.  Defendants  argued  that  the  slightly  higher  ton-mile  earn- 
ings produced  under  the  rates  from  Denver  were  proper  in  view  of 
the  shorter  distances. 

Omaha  is  the  chief  competitor  of  Denver  throughout  this  territory, 
and  as  tending  to  show  that  the  rate  adjustment  was  not  unduly 
preferential  to  Omaha  defendants  compared  the  volume  of  less-than- 
carload  traffic  originating  at  both  points  during  the  fiscal  year  ended 
June  30, 1916,  destined  to  the  territory  here  under  consideration.  Of 
the  total  less-than-carload  freight  received  at  stations  on  the  Burling- 
ton between  Brush,  Colo.,  and  Alliance,  Nebr.,  during  the  period 
above  stated  25.6  per  cent  originated  at  Denver  and  27  per  cent  at 
Omaha.  Of  that  received  at  stations  on  the  Big  Horn  Basin  line 
between  Northport,  Nebr.,  and  Billings,  Mont.,  29.5  originated  at 
Denver  and  13.4  at  Omaha.    Denver's  proportion  to  points  between 
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Alliance  and  Billings  was  11.1  per  cant,  as  compared  with  17.4  per 
cent  from  Omaha.  The  rates  from  Denver  to  points  in  the  Big  Horn 
Basin  were  established  in  1914  after  a  conference  with  a  number  of 
Denver  shippers  and  were  accepted  by  them  as  satisfactory. 

Defendants  contend  that,  based  on  differences  in  transportati<Hi 
conditions  and  traffic  density,  rates  from  Denver  to  destinations  in 
northwestern  Nebraska,  South  Dakota,  Wyoming,  and  Montana 
should  exceed  125  per  cent  of  the  mileage  scale  prescribed  in  The 
Missouri  River-Nebraska  Cases,  supra.  With  but  few  exceptions, 
however,  they  were  established  on  a  basis  which  was  lower  tban  125 
per  cent  of  that  scale,  but  where  that  basis  was  exceeded  at  points 
on  the  Burlington  the  rates  are  concededly  too  high.  After  the  hear- 
ing the  rates  to  many  of  the  stations  on  the  Burlington  which  were 
more  than  125  per  cent  of  the  Missouri  River-Nebraska  scale  were 
reduced  to  that  basis. 

Billings,  665  miles  from  Denver  via  the  Colorado  &  Southern  to 
Wendover,  thence  via  the  Burlington,  is  the  most  distant  point  to 
which  the  rates  here  under  consideration  apply.  The  first-class  rate 
from  Denver  to  Billings,  established  by  the  Burlington,  was  $1.52. 

The  first-class  rate  from  Denver  to  Billings  was  113.4  per  cent  of 
the  first-class  rate  for  a  like  distance  under  the  Missouri  Eiver- 
Xebraska  scale,  from  Denver  to  Alliance  125  per  cent,  and  to  Sidney 
98.2  per  cent. 

The  record  does  not  disclose  the  manner  of  constructing  rates  to 
points  on  the  Chicago  &  North  Western  and  Wyoming  &  North 
Western  railways  west  of  Orin  Junction.  Those  rates  were  on  a 
higher  level  than  rates  to  points  in  Wyoming  on  the  Burlington  at 
equal  distances  from  Denver,  The  average  rate  to  Hudson,  for  ex- 
ample, 474  miles  from  Denver  on  the  Wyoming  &  North  Western, 
was  72.2  cents,  and  to  Thermopolis,  470  miles  from  Denver  on  the 
Burlington,  63  cents.  No  representative  of  the  Chicago  &  North 
Western  Railway  appeared  at  the  hearing  and  such  evidence  as  was 
offered  in  support  of  the  rates  to  destinations  on  the  line  of  that 
defendant  consisted  of  comparisons  with  the  distance  scales  pre- 
scribed in  Corporation  Commission  of  Oklahoma  v.  A.  t6  S.  By.  Co., 
gupra.  Railroad  Commission  of  Louisiana  v.  St.  L.  S.  W.  Ry.  Co., 
supra,  and  The  Missouri  River-Nebraska  Cases,  supra.  It  appears 
from  these  comparisons  that  the  average  rate  from  Denver  to  Sho- 
shoni,  a  distance  of  438  miles,  was  higher  than  the  average  rates  for 
similar  distances  from  Oklahoma  and  Shreveport  to  Texas  points 
and  slightly  less  than  the  average  rate  based  on  12S  per  cent  of  the 
Missouri  River-Nebraska  scale.  West  of  Shoshoni  the  rates  exceeded 
125  per  cent  of  that  scale. 
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The  record  does  not  warrant  a  finding  that  rates  to  the  points 
named  on  the  Chicago  ^  Xorth  Western,  Wyoming  &  North  Western, 
Colorado  A  Southern,  and,  except  as  hereinbelow  stated,  Chicago, 
Burlington  &  Quincy  railways,  were,  or  are,  unreasonable  or  unlaw- 
ful. We  find,  however,  that  the  present  rates  from  Denver  and 
points  in  Colorado  taking  the  same  rates  to  the  stations  on  the  Bur- 
lington named  below  are,  and  for  the  future  will  be,  unjust,  unreason- 
able, and  unduly  prejudicial  to  the  extent  that  they  exceed  by  more 
lluin  25  per  cent  the  following  rat«s: 
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Rates  to  intermediate  points  should  be  graded  accordingly. 

(d)  CLABB  BATES  FROU  DBNVEE  TO  STATIONS  IN  WYOUINQ,  UTAH,  IDAHO,  llONTANA, 
OBEOON,  WABHINOTON,  NEVADA,  AND  CALTFOBNIA  ON  THE  UNION  PACIFIC  STBTHt ; 
DENVBB    *     Bin    OBANDB    BAILROAD;     60UTBEKN     PACIFIC;     BINOHAU    A    OARFIELD 

aAn.WAT;  oreat  nobthebn  bailboad;  butte,  anaoonda  a  pacific  bailwat; 

BAN  PEDBO,  LOa  ANOELES  *  BALT  lAEE  RAir.BOAD;  NEVADA  nobthebn  BAItWAX; 
BUtlPBOa  OOLDFIBLD  BAILBOAD ;  I^S  TEGAS  *  TDNOPAH  RAILWAY;  AND  TONOPAH 
^*  OOLDFIELD  BAIUKIAD. 

As  already  stated,  complainants  alleged  that  the  class  rates  from 
Denver  to  points  on  the  lines  of  the  above-named  defendants  were 
unreasonable  and  unduly  prejudicial  to  the  extent  that  they  exceeded 
a  mileage  prorate  of  the  rates  from  Chicago  to  the  same  points  plus 
5  cents  per  100  pounds.  In  many  instances  the  rates  asked  are  lower 
per  mile  than  complainants  seek  to  have  established  between  Denver 
and  points  on  the  prairie  lines  east  thereof.  We  hove  said  that  in 
our  opinion  the  conditions  west  of  Denver  justify  the  maintenance  of 
higher  rates  than  those  sought  by  complainants.  We  therefore  need 
not  refer  again  to  these  proposed  rates. 

It  would  serve  no  useful  purpose  to  set  forth  in  detail  all  the  desti- 
nations to  which  reductions  are  sought.  In  the  following  table  we 
give  the  distances  and  rates  from  Denver  to  a  few  of  the  more  im- 
portant points  specified  by  complainanta: 
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FroiL  PonvM  to 


Union  Padflo  R.  R.- 

ChsyeiuiB,  Wyo 

Orangef,  Wyo 

Oxden.Utfth 

OiecoD  Short  Line: 

l£Bmin«rsr,  Wyo 

PocBtsUo,  Idsbo 

Hnntuinoo,  Oreg. 

OiwoD-'Waiitalngtan  It.  K.  & 
Nbv.  Co.: 

paDdlaton,  Oru .„.. 

EpokBDB,  Wash 

Seattle.  Warfi 

D«Dver  &  Rio  Qruidc  R.  R.: 

QreenRivur.Ut^ 

Thistle,  Utah 

Oedea.UtBh 

Soathem  PaciSc  Co.; 

Cobra,  Nov 

■WInnBmncca,  N«T 

RMiq,Nei 

San  FrsDCisca,  C^l 

Sui  Pedro,  hot  Aneelcs  A 
Salt  Lata  R.  R.: 

MUlOrd,  Utah 

CaHeate.Nov 

UBV«fai,NeT 

LoaAng^.Cal 

Ball&M  (iadOcid  B.  R.; 

OrtaSeld-NeT 

Tonopah  it  QotdQeld  R.  U,: 

Tonopah,  Not 

Nevndo  Northern  Ry.: 

BlnBham  4  darfleld'Rv*:"*" 

Magna, Utah 

Butte,  Anaconda  &  Pscino 
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'  Via  atandird-EBUge  route  ol  the  Denver  &  Bio  Grande  R.  R. 

(1)  Stations  on  Ihe  Union  Pacifie  system  and  Denver  d:  Rio  Grande 
Railroad. — The  Union  Pacific  system  consists  of  the  Union  Pacific 
Bailroad,  the  Oregon  Short  Line,  and  the  Oregon-Washington  Rail- 
road &  Navigation  Company.  The  Union  Pacific  extends  from 
Denver  to  Ogden,  Utah;  the  Oregon  Short  Line  from  Salt  Lake 
City,  Utah,  and  Granger,  Wyo.,  to  Huntington,  Oreg.,  with  nmnerous 
branches,  including  a  line  from  Pocatello,  Idaho,  to  Butte,  Mont. 
The  line  of  the  Oregon-Washington  Bailroad  &  Navigation  Com- 
pany extends  westward  from  Huntington  to  Portland,  Oreg,,  and 
Seattle,  Wash.,  and  north  from  Pendleton,  Oreg.,  to  Spokane,  Wash. 
The  record  and  tariffs  on  file  with  us  show  that  rates  from  Denver 
to  Union  Pacific  and  Oregon  Short  Line  stations  have  been  materi- 
ally reduced  in  recent  years.  From  November,  1902,  until  August, 
1906,  the  first-class  rate  from  Denver  to  Ogden,  a  Utah  common 
point,  was  $1,85;  from  August,  1906,  until  January,  1907,  $1.80. 
Effective  January  21, 1907,  it  was  reduced  to  $1.64,  or  80  per  cent  of 
the  Missouri  Kiver-Utah  rate  of  $2.05.    This  rate  of  $1.64  was  con- 
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aidered  and  condemned  in  Kindel  v.  N.  Y.,  N.  H.  <&  H.  R.  R.  Co., 
supra,  but  for  reasons  stated  in  the  report  in  that  proceeding  no 
order  was  entered  requiring  its  reduction.  The  first-class  rate  from 
San  Francisco  to  Utah  points  was  at  that  time  on  the  basis  of  75 
per  cent  of  the  Missouri  Biver-Utah  first-class  rate  and  the  carriers 
deemed  it  proper  to  fix  the  Denver-Utah  rate  on  the  same  basis. 
This  action  led  to  the  establishment  of  the  rate  of  $1.54,  which  be- 
came effective  March  1,  1907.  The  rates  from  San  Francisco  to 
Ogden  were  the  same  as  the  rates  from  Denver  to  Ogden  with  the 
exception  of  third-class  and  classes  D  and  E,  which  were  higher 
from  San  Francisco,  The  distance  from  San  Francisco  to  Ogden 
is  782  miles,  206  miles  more  than  the  distance  from  Denver  to  Ogden 
via  the  short  line  of  the  Union  Pacific  and  exactly  the  same  as  the 
distance  via  the  Denver  &  Kio  Grande. 

Seductions  were  also  made  in  the  class  rates  to  other  stations  on 
the  Union  Pacific.  The  average  reduction  in  the  first-clnss  rates 
from  Denver  to  12  stations  between  Denver  and  Ogden  during  the 
past  12  years  is  shown  to  be  27.6  cents,  or  21,8  per  cent.  Similar  re- 
ductions have  been  made  in  the  class  rates  to  points  served  by  the 
Oregon  Short  Line. 

Considerable  testimony  was  addressed  to  the  operating  conditions 
west  of  the  Colorado  common-point  line  as  justifying  the  present 
level  of  the  rates.  It  was  shown  Ihat  on  the  Union  Pacific  the  total 
rise  and  fall  between  Omaha  and  Cheyenne,  507  miles,  is  slightly 
over  5,100  feet  and  between  Denver  and  Ogden,  577  miles,  14,140  feet. 
The  maximum  grade  on  the  Union  Pacific  between  Denver  and  Ogden 
is  1.55  per  cent  as  compared  with  0.7  per  cent  between  the  Missouri 
River  and  Cheyenne.  Heavier  grades  are  encountered  on  the  Oregon 
Short  Line  and  Oregon-Washington  Railroad  &  Navigation  Com- 
pany than  exist  on  the  Union  Pacific.  It  is  argued  that  these  and 
other  operating  difficulties  fully  justified  the  maintenance  of  these 
rates. 

The  average  short-line  distance  from  Denver  to  Utah  common 
points,  including  within  that  designation  Ogden,  Midvale,  Lehi, 
SpringviUe.  Salt  Lake  City,  Park  City,  Provo,  and  Payson,  is  stated 
to  be  614  miles.  In  Traffic  Bureau  of  Merchants  Exchange  v,  ,8.  P. 
Co.,  19  I.  C.  C,  269,  we  prescribed  a  first-class  rate  of  $1,54  from 
Sacramento,  Cal,,  to  a  group  of  stations  on  the  Southern  Pacific  west 
of  Ogden  distant  from  488  to  692  miles  from  Sacramento.  By  com- 
parison with  this  rate  it  does  not  appear  that  $1.54  for  an  avenige 
distance  of  614  miles  from  Denver  to  Utah  common  points  over  the 
main  range  of  the  Bocky  Mountains  is  ezcessiva. 
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In  the  adjustment  of  rates  to  Denver  &  Rio  Grande  stations  the 
rates  to  Ogden  are  maintained  at  all  intermediate  stations  west  of 
the  Colorado-Utah  boundary.  The  first  station  in  Utah  is  West- 
water,  distant  488  miles  from  Denver.  The  Denver  &■  Rio  Grande  ear- 
nestly  insists  that  the  Utah  common-point  rates  applied  to  Westwater 
are  reasonable  for  the  service  performed  and  that  a  reduction  at  West- 
water  would  entail  corresponding  reductions,  both  in  the  rates  from 
Denver  to  points  in  Colorado  and  from  Utah  common  points  east- 
ward. This,  it  is  said,  would  result  in  severe  and  unwarranted  re- 
ductions in  its  revenues.  It  is  urged  that  if  tlie  rate  of  $1.54  from 
Sacramento  to  Halleck,  Nev.,  a  distance  of  488  miles,  prescribed  in 
Traffic  Bureau  of  Merchants  Exchange  v.  S.  P.  Co.y  supra,  was  rea- 
sonable for  the  transportation  on  the  line  of  the  Southern  Pacific  the 
same  rate  must  be  reasonable  for  the  movement  of  traffic  an  equal 
distance  on  the  line  of  the  Denver  &  Rio  Grande. 

We  are  not  convinced  upon  the  record  that  the  rates  from  Denver 
to  Utah  common  points  via  the  Union  Pacific  and  Denver  &  Rio 
Grande  and  from  Denver  to  other  points  in  Utah  on  the  Denver  & 
Rio  Grande  were  unjust,  unreasonable  or  unduly  prejudicial,  as  al- 
leged in  the  complaint,  or  that  the  present  rates,  initiated  by  the 
Director  General,  are  unlawful. 

The  percentage  relationship  of  the  lower  class  rates  to  the  first- 
class  rate  in  the  Denver- Utah  common-point  scale  is : 

ClaBBes 128  4  5         ABODE 

Pereenlages 100    85    74.7    62.3    51.6    51.6    40.3    36.4    24.7    20.5 

Under  the  scale  approved  in  Olasa  and  Commodity  Rates  to  Salt 
Lake  City,  Utah,  32  I.  C.  C,  551,  from  the  Missouri  River  to  Utah 
the  relationship  is  as  follows: 

Classes 1        2846        ABODE 

Percentages 100    85    75    63    50    52. 5    40    35    25    21 

It  will  be  observed  that  the  Denver-Utah  scale  was  on  substantially 
the  same  percentage  relationship  as  the  scale  approved  in  the  above- 
cited  case  from  the  Missouri  River  to  Utah.  Very  different  relation- 
ships are  maintained,  however,  under  the  scales  in  effect  from  Den- 
ver to  points  on  the  Union  Pacific  intermediate  to  Ogden,  This  is 
illustrated  in  the  following  table: 

62 1.  C.  a 
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In  the  interest  of  uniformity  the  class  rates,  except  first  class,  to 
these  intermediate  points  on  the  Union  Pacific  should  be  revised  to 
place  them  upon  the  same  relationships  to  first  class  as  are  observed 
under  the  Denver-Utah  common-point  scale.  The  record  affords 
no  grounds  for  a  finding  that  they  are  unreasonable  or  unduly  preju- 
dicial, and  in  the  absence  of  any  such  showing  we  do  not  require 
this  suggested  realignment 

It  was  testified  that  the  rates  from  Denver  to  Spokane  were  the 
same  as  the  rates  from  Denver  to  Reno  and  Phoenix,  following  the 
rate  parity  prescribed  by  us  with  respect  to  rates  from  eastern  de- 
fined territories  to  those  points.  In  Oity  of  Spokane  v.  N.  P.  Ry.  Co., 
19  I.  C.  C,  162,  we  prescribed  class  rates  froip  the  Missouri  River 
and  points  east  thereof  to  Spokane;  in  Railroad  Commiseion  of 
Nevada  v.  S.  P.  Co.,  supra,  and  in  Maricopa  County  Commercial 
Club  V.  S.  F.,  P.  <&  P.  By.  Co.,  supra,  we  prescribed  the  same  rates 
to  Reno  and  Phoenix,  respectively.  It  was  stated  at  the  hearing  that 
in  view  of  these  decisions  the  carriers  deemed  it  proper  to  establish 
rates  from  Denver  to  Spokane  on  the  basis  prescribed  from  Denver 
to  Reno.  It  is  to  be  observed,  however,  that  the  rates  to  Spokane 
were  on  a  scale  30  cents  higher  than  the  Reno  rates.  It  will  also  be 
observed  that  the  rates  to  Pendleton,  Oreg.,  1,146  mites  from  Denver 
and  intermediate  to  Spokane  via  the  route  of  the  Union  Pacific  sys- 
tem and  from  Denver  to  Huntington,  Oreg.,  a  distance  of  972  miles, 
were  likewise  higher  than  the  Denver-Reno  rates. 

The  rates  from  Denver  to  Spokane  are  on  a  scale  of  20  cents,  first 
class,  under  the  rates  to  Pacific  coast  points,  although  the  distances 
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nre  practically  the  same.  By  comparison  with  those  rates  the  Den- 
ver-Spokane rates  do  not  appear  to  be  out  of  line,  and  we  do  not  find 
them  to  be  unreasonable  or  otherwise  unlawful.  Nor  would  we  be 
justified  upon  this  record  in  condenuing  the  rates  to  Huntington, 
Pendleton,  and  other  points  on  the  lines  of  the  Oregon- Washington 
Railroad  &  Navigation  Company  and  Oregon  Short  Line  mentioned 
in  the  complaint. 

(2)  Stations  on  the  Southern  Pacific. — The  class  rates  from 
Denver  to  Cobre,  Winnemucca,  and  Keno  were  prescribed  in  Rail- 
road Commiaaion  of  Nevada  v.  S.  P.  Co.,  supra,  and  complainants 
have  presented  nothing  upon  this  record  to  convince  us  that  they, 
or  the  present  rates  based  thereon,  were  or  are  unreasonable  or  unduly 
prejudicial. 

The  rates  from  Denver  to  San  Francisco  and  other  Pacific  coast 
terminals  were  made  by  adding  to  the  rates  to  Reno  or  Phoenix  the 
following  differentials: 


Dlfferentlnls 50    43    36    27    28    28    20    13    14    7.5 

The  local  fii-st-class  rate  from  Reno  to  San  Francisco  was  97  cents. 
The  distance  is  24:3  miles.  The  first-class  rate  from  Phoenix  to  Jjoa 
Angeles,  a  distance  of  451  miles,  was  $1.65.  The  differential  scale  is 
substantially  lower  than  the  local  scale  and  its  use  in  determining  the 
rates  to  the  Pacific  coast  did  not,  in  our  opinion,  result  in  making 
the  latter  unreasonably  high. 

The  record  before  us  is  not  convincing  that  the  class  rates  under 
consideration  from  Denver  to  stations  on  the  Southern  Pacific  were, 
or  are,  unjust,  unreasonable,  or  unduly  prejudicial.  Although  the 
relationships  do  not  correspond  with  those  prescribed  by  us  in  re- 
cent cases  they  are  substantially  the  same  as  have  been  observed  by 
the  carriers  throughout  this  western  territory. 

(3)  Stations  on  the  San  Pedro,  Los  Angeles  tfi  Salt  Lake  Railroad, 
Las  Veffoa  <&  Tonopah  BaUroad,  Bullfrog  Goldfteld  Railroad,  Tono- 
pak  <6  Goldfield  Railroad,  Nevada  Northern  Railway,  Bingham  <& 
Oarfeld  Railway,  Great  Northern  Railroad,  and  Butte,  Anaconda  ds 
Pacific  Railway. — ^The  line  of  the  Sun  Pedro,  Los  Angeles  &  Salt 
Lake  Railroad,  now  known  as  the  Los  Angeles  &  Salt  Lake  Railroad 
and  hereinafter  referred  to  as  the  Salt  T^ake  route,  extends  from  Salt 
Lake  City  to  Los  Angeles,  a  distance  of  784  miles.  The  Bullfrog 
Goldfield  Railroad  extends  from  Beatty,  Nev.,  which  is  118  miles 
from  Las  Vegas  via  the  Las  Vegas  &  Tonopah  Railroad,  to  Goldfield, 
Kev.,  198  miles  from  Las  Vegas.  Tonopah  is  28  miles  beyond  Gold- 
field  on  the  Tonopah  &  Goldfield  Railroad. 

Although  the  Salt  Lake  route  was  made  a  defendant  in  this  pro- 
ceeding  no  representative  appeared  at  the  hearing  and  no  evidence 
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was  offered  with  respect  to  its  rates.  It  is  a  matter  of  common  knowl- 
edge that  this  carrier  operates  through  a  barren  country  where  local 
traffic  is  exceedingly  light.  We  do  not  find  upon  this  record  that  the 
class  rates  maintained  from  Denver  to  stations  on  its  line  are  unrea- 
sonable or  otherwise  in  violation  of  any  of  the  provisions  of  the  act 
Class  rates  from  various  points  in  the  United  States,  including 
Denver,  to  stations  on  the  Bullfrog  Goldfield,  Tonopah  &  Goldfield, 
and  Nevada  Northern  railways  were  considered  by  us  in  the  Gold- 
field  Cases,  34  I.  C.  C,  360,  Upon  the  record  there  made  we  found 
that  conditions  affecting  the  transportation  of  traffic  over  those  lines 
fuHy  justified  the  maintenance  of  the  rates  under  attack  and  dis- 
missed the  complaints.  Nothing  appears  upon  this  record  to  war- 
rant a  different  conclusion  at  this  time.  The  record  likewise  affords 
no  basis  for  a  reduction  in  class  rates  to  points  on  the  Biggham  & 
Garfield,  Great  Northern,  and  Butte,  Anaconda  &  Pacific.  The  Las 
Vegas  &  Tonopah  Railroad  is  no  longer  in  operation. 

0.  OOTBOCND  COMHOOrrr  RATES  FBOM  DENVEK  AND  POINTS  TARIHO  THE 
SAME  RATES. 

Complainants  seek  to  have  established  some  59  less-than-carload 
commodity  rat«s  and  14  carload  commodity  rates  from  Denver  and 
points  taking  the  same  rates  to  points  in  Arizona,  Idaho,  Montana, 
New  Mexico,  Oregon,  Texas,  Utah,  and  Wyoming.  The  articles 
specified  move  on  commodity  rates  from  Chicago  and  complainants 
arrive  at  the  figures  of  their  proposed  rates  by  applying  to  the  rat«a 
from  Chicago  the  percentages  which  the  distances  from  Denver  bear 
to  those  from  Chicago,  adding  5  cents  per  100  pounds  for  terminal 
charges  as  heretofore  explained  in  connection  with  their  proposed 
class  rates  to  western  destinations. 

A  commodity  rate  applicable  to  less-than-carload  traffic  is  a  pro- 
nounced departure  from  the  usual  practice  and  we  should  require  its 
establishment  only  upon  a  clear  showing  of  compelling  reasons.  We 
have  stated  that  we  could  not  approve  the  proposed  method  for  the 
construction  of  class  rates  from  Denver  and  apart  from  what  we  have 
just  said  there  are  stronger  reasons  for  rejecting  it  when  applied  to 
commodity  rates.  Such  rates  are  usually  made  to  fit  the  special  cir- 
cumstances affecting  the  articles  to  be  transported.  Volume  of  move- 
ment is  an  element  to  he  considered,  and  when,  as  here,  the  rate^ 
desired  are  predicated  on  the  rates  in  effect  from  another  point  of 
origin  the  relative  volume  of  movement  from  both  points  should  be 
made  known.  The  record  contains  no  such  information,  nor  is  there 
any  evidence  regarding  the  necessity  for  the  establishment  of  com- 
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modity  rates  on  the  articles  specified.  We  are  therefore  prechided 
from  fixing  outbound  commodity  rates  from  Denver  as  prayed  for  in 
the  complaint. 

OENEBAI. 

That  complaint,  one  in  form,  is  in  substance  a.  bundle  of  com- 
plaints, each  assailing  a  different  rat«  situation  affecting  Denver 
but  all  bound  around  a  central  idea  which  gives  them  collectively  a 
semblance  of  unity.  In  the  successive  chapters  of  this  report  we 
have  dealt  with  these  several  complaints  and  expressed  such  con- 
clusions as  are  supported  by  the  record.  Tliat  record,  voluminous 
as  it  is,  has  itself  been  built  up  around  the  same  central  idea,  and 
is  largely  devoted  to  an  exposition  of  the  percentage  system  of  rate 
making  eis  exemplified  in  scales  in  central  freight  association  terri- 
tory based  on  the  New  York-Chicago  scale,  and  the  advantages  to 
Colorado  which  would  result  from  such  a  system  if  applied  to  traffic 
to  and  from  Colorado. 

The  central  idea  is  a  theory  which  has  as  its  foundation  the  ex- 
tension of  a  system  of  rate  construction  applying  in  the  most  densely 
populated  portion  of  the  United  States,  where  the  volume  of  traffic 
is  enormous,  to  other  sections  where  conditions  are  substantially  dif- 
ferent. This  theory  of  complainants  underlies  practically  their  en- 
tire case,  even  as  to  the  intermountain  territory  west  of  the  Colorado 
common-point  line.  While  they  do  not  there  apply  the  percentage 
theory  directly,  nevertheless  they  seek  to  justify  their  proposed  rates 
by  comparisons  with  the  proposed  Chicago-Colorado  scale,  which  is 
itself  constructed  upon  that  theory.  There  is  relatively  little  real 
consideration  of  the  reasonableness  per  se  of  these  proposed  rates,  or 
of  their  effect  upon  the  revenues  of  the  carriers.  Communities  can 
not  long  prosper  on  rates  which  impair  the  ability  of  carriers  to 
properly  serve  them,  and  carriers  can  not  long  prosper  on  rates 
which  shackle  the  energies  of  the  communities  served.  The  adjust- 
ment must  be  reasonable  and  fair  to  both,  and  made  to  meet  the 
traffic  and  transportation  conditions  which  both  encounter.  Of  trans- 
portation difficulties  west  of  Denver  we  said  in  Class  and  Commodity 
RateSy  supra,  at  page  555 : 

The  haul  to  Colorado  cominoD  points  Is  a  prairie  haul;  the  farther  haal  to 
Utah  common  polntB  Is  h  mountaia  haul.  On  the  line  of  the  Union  Pacific  the 
rise  and  fall  west  of  Chej-enne,  Wyo.,  which  Is  In  the  Colorado  commoD-polnt 
group,  ts  over  twice  that  east  of  Cheyenne,  despite  an  expenditure  during  recent 
years  of  over  $10,000,000  in  Improvement  of  the  line  west.  The  other  maia 
line  between  Colorado  and  Utah  common  points,  the  Denver  &  Klo  Qrande, 
has  also,  and  even  more  recently,  expended  millions  in  the  improvement  of  Its 
mountain  road.  On  both  lines  the  adverse  mountain  conditions  compel  higher 
{fwratlng  exgeaaea  thao  on  the  prairie  Unea,  because  of  decreased  locomoUvs 
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efflcleiic7,  necesBtty  for  helper  service,  conatrnctlve  mileage,  and  slower  scbed- 
aies  resulting  In  higher  wages  to  train  crews.  Increased  Inspection  and  repair 
of  both  trncb  anU  equipment,  and  other  exceptional  conditions. 

Upon  the  whole  the  record  lacks  that  development  of  traffic  and 
transportation  conditions  in  the  various  re^ons  served  which  would 
best  aid  us  in  determining  whether  the  rate  structures  complained 
of  need  readjustment,  and  what  that  readjustment  should  be.  Some 
defects  were  made  clearly  apparent,  and  in  so  far  as  the  record  per- 
mitted we  have  required  their  correction.  There  may  be  other  in- 
stancefi  where  readjustment  should  be  made,  and  could  be  made 
upon  proof  of  vhe  pertinent  facts  untinged  bj  any  attempt,  through 
constructive  mileage  or  other  fictions,  to  so  expand  eastern  rate 
structures,  operative  under  traffic  conditions  which  have  developed 
two,  four,  and  six  track  systems,  as  to  embrace  the  more  seasonal, 
fluctuating,  and  restricted  traffic  which  is  borne  by  the  single-track 
railroads  serving  Denver  and  the  west. 

An  order  will  be  entered  to  give  effect  to  our  conclusions. 

WooiiET,  Commissioner,  concurring: 

In  so  far  as  the  majority  report  has  the  effect  of  eliminating  or 
reducing  discriminations  in  freight  rates  I  concur,  and  it  is  not  my 
intention  to  make  any  point  as  to  the  other  findings  where  they  are 
based  on  any  insufficiency  of  the  record.  However,  it  is  apparent 
to  me  that  in  deciding  these  cases  great  weight  has  been  given  to 
considerations  which,  in  my  opinion,  should  not  be  controlling  at 
this  time. 

In  the  final  paragraphs  of  the  report  it  is  pointed  out  that  "The 
central  idea  (of  complainants)  is  a  theory  which  has  as  its  founda- 
tion the  extension  of  a  system  of  rate  construction  applying  in  the 
most  densely  populated  portion  of  the  United  States,  where  the 
volume  of  traffic  is  enormous,  to  other  sections  where  conditions  are 
substantially  different."  Complainants  pray,  in  effect,  for  the  ex- 
tension, in  a  modified  form,  to  a  large  section  of  the  west,  of  a 
system  of  rate  construction  which  apparently  they  think  admirable; 
and  while  I  do  not  intend  to  be  understood  as  advocating  that  on  the 
theory  advanced  or  the  evidence  presented  by  complainants  we 
should,  or  could,  make  an  order  changing  sub:^tantially  the  structure 
of  the  rates  complained  of,  I  want  to  place  myself  on  record  as  not 
disagreeing  with  the  statement  that  "  Communities  can  not  long 
prosper  on  rates  which  impair  the  ability  of  carriers  to  properly 
serve  them,  and  carriers  can  not  long  prosper  on  rates  which  shackle 
the  energies  of  the  communities  served,"  but  as  going  much  further 
and  stating  unequivocally  my  belief  that  a  large  percentage  of  our 
communities  can  never  prosper  in  the  measure  their  location  entitles 
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them  to  until  the  preferences  inherent  in  a  rate  structure  lacking  in 
substantial  uniformity  are  removed  and  rates  are  made  with  a  view 
to  the  equality  of  opportunity  so  prominently  in  the  minds  of  the 
framers  of  our  constitution. 

We  are  now  in  a  position  to  handle  rate  matters  in  a  broader  and 
more  constructive  way  than  ever  before,  for  the  current  rates  were 
initiated  by  the  Director  General  of  Eailroads,  and  the  federal  control 
act  directs  us  in  determining  any  question  concerning  rates  so  initi- 
ated to  "  give  due  consideration  to  the  fact  that  the  transportation 
systems  are  being  operated  under  a  unified  and  coordinated  national 
control  and  not  in  competition."  In  the  final  paragraph  of  the  rfr< 
port  reference  is  made  to  complainants'  attempt  "to  so  expand  east- 
em  rate  structures,  operative  under  trniKc  conditions  which  have 
developed  two,  four,  and  six  track  systems,  as  to  embrace  the  more 
seasonal,  fluctuating,  and  restricted  traffic  which  is  borne  by  the 
single-track  railroads  serving  Denver  and  the  west."  Without  at- 
tempting to  forecast  the  possibilities  of  development  in  sections  now 
served  only  by  single-track  systems,  I  wish  to  emphasize  my  belief 
that  one  of  the  greatest  obstacles  to  be  overcome  in  the  development 
of  such  sections  and,  incidentally,  of  two,  four,  and  six  track  systems 
therein,  is  the  inequalities  resulting  from  our  present  structure  of 
freight  rates,  and  that  under  the  law  now  in  force  we  should  dispose 
of  complaints  on  broader  grounds  than  those  stated  in  the  majority 
report,  with  a  view  to  the  inauguration  of  a  rate  adjustment  as  nearly 
free  from  discriminations  and  inequalities  as  may  be  possible. 

CoMMissioMEB  Eastman  did  not  participate  in  the  disposition  of 
this  case. 

S2I.G.G. 
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No.  9985. 
HENRY  KING  &  COMPANY 

V. 

NASHVILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY 
ETAL. 

Submitted  November  H,  WIS.    Decided  Varch  7,  1919. 

Reparation  awarded  on  shlpmeats  of  citrus  fruits  from  points  In  Florida  to 
polntb  In  Tennessee. 

William  A.  Wimbiah  for  complainant. 

Charles  D.  Drayton  for  defendant  carriers. 

B.  Walton  Moore  for  Director  General  of  Railroads. 
Report  or  the  Commission. 
Division  3,  Cohuissionebs  Clark,  Hall,  and  Eastman. 
Bt  Division  3 : 

In  its  complaint  seasonably  filed  on  December  1,  191T,  the  com- 
plainant,  a  corporation  doing  a  wholesale  grocery  business  at  Mur- 
freesboro,  Tullahoma,  and  McMinnville,  Tenn.,  seeks  reparation  on 
18  carloads  of  citrus  fruits  shipped  to  it  from  points  in  Florida  to 
those  points  in  Tennessee  between  October  10, 1915,  and  December  14, 
1916,  alleging  that  the  rates  charged  by  the  def^idant  carriers  were 
unreasonable,  unduly  prejudicial,  and  in  certain  instances  in  viola- 
tion of  the  long-and-short-haul  rule  of  the  fourth  section.  By  sup- 
plemental complaint  filed  after  the  hearing  the  Director  General  of 
Railroads  was  made  a  party  defendant.  He  answered,  but  no  further 
hearing  was  asked  or  had.  Except  as  otherwise  indicated,  the  rates 
are  stated  in  cents  per  standard  box  or  crate  of  the  estimated  weight 
of  80  pounds  and  are  those  in  effect  prior  to  June  25, 1918. 

The  shipments  moved  over  various  routes  to  Chattanooga,  Tenn., 
thence  by  way  of  the  Nashville,  Chattanooga  &  St.  Louis  Railway 
to  the  destinations.  The  rates  applied  were  as  follows:  To.Murfrees- 
boro,  Tenn.,  77,8  cents  from  Thonotosassa  and  Ona,  Fla.,  and  76.8 
cents  from  Tampa,  Fla.,  composed  of  joint  commodity  rates  of  61 
cents  from  Thonotosassa  and  Ona  and  60  cents  from  Tampa  to 
Nashville,  Tenn.,  and  80  per  cent  of  the  local  second-class  rate  of 
21  cents,  or  16.8  cents,  from  Nashville  to  destination ;  to  Tullahoma, 
Tenn.,  8&.6  cents  from  Thonotosassa  and  Ona,  composed  of  a  com- 
modity rate  of  61  cents  to  Huntsville,  Ala.,  and  80  per  cent  of  the 
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second-class  rate  of  27  cents,  or  21,6  cents,  from  Huntsville  to  desti- 
nation ;  to  McMiimville,  Tenn.,  90  cents  from  Thonotosassa  and  Ona 
and  89  cents  from  Seffner,  Fla.,  composed  of  commodity  rates  of  54 
cents  from  the  first  two  points  and  53  cents  from  Seffner  to  Chat- 
tanooga, and  80  per  cent  of  the  second-class  rate  of  45  cents,  or  36 
cents,  beyond.  The  indicated  percentages  represent  the  application 
of  rates  per  100  pounds  to  the  80-pound  crates.  The  rates  to 
Murfreesboro  and  TuUahoma  were  apparently  applied  under 
authority  of  rule  5(6)  of  Tariff  Circular  18-A.  Murfreesboro  and 
Tullahoma  are  directly  intermediate  to  Nashville  and  the  rates  to 
tJiose  points  represented  a  departure  from  the  long-and-short-haul 
rule  of  section  4,  protected  by  general  applications. 

In  an  agency  tariff  containing  rates  on  citrus  fruits  from  points 
in  Florida  to  points  throughout  the  United  States  and  Canada, 
filed  to  become  effective  July  15,  1916,  the  defendant  carriers,  as 
part  of  a  general  realignment  of  such  rates  to  points  in  southeastern 
territory  conformably  to  the  principles  announced  in  Fourth  Sec- 
tion Violations  in  the  Southeast,  30  I.  C.  C,  153 ;  32  I.  C.  C,  61, 
proposed  to  establish  the  following  joint  commodity  rates  on  citrus 
fruits,  in  carloads:  To  Murfreesboro,  61  cents  from  Thonotosassa 
and  Ona  and  60  cents  from  Tampa;  to  Tullahoma,  61  cents  from 
Thonotosassa  and  Ona;  and  to  McMinnville,  64  cents  from  Thono- 
tosassa and  Ona  and  63  cents  from  Seffner.  No  change  was  pro- 
posed in  the  rates  to  Chattanooga,  Nashville,  and  Huntsville.  These 
schedules  were  suspended  in  Fruits  from  Florida,  43  I.  C.  C,  595,  in 
which  we  considered  the  proposal  of  the  carriers  to  realign  their  car- 
load and  less-than-carload  proportional  rates  on  citrus  fruits  from 
Jacksonville,  Fla.,  to  points  on  and  east  of  the  Mississippi  River  and 
on  and  south  of  the  Ohio  River,  excluding  points  in  the  Carolinas, 
applicable  on  shipments  originating  in  Florida  south  of  Jacksonville. 
Both  increases  and  reductions  were  proposed,  and,  instead  of  con- 
structing rates  on  the  basingpoint  system,  it  was  proposed  to  estab- 
lish a  full  line  of  rates  to  the  intermediate  as  well  as  to  the  base 
points.  We  found  the  proposed  revision  justified,  our  order  sus- 
pending the  schedules  referred  to  was  vacated  May  12, 1917,  and  the 
proposed  joint  commodity  rates  from  and  to  the  points  concerned 
herein  became  effective  on  tliat  date  and  remained  in  force  until  June 
25,  1918,  when  they  were  increased  under  General  Order  No.  28  of 
the  Director  General  of  Railroads.  As  the  present  rates  to  Mur- 
freesboro and  TuUahoma  are  the  same  as  the  rates  to  Nashville  the 
departures  from  the  provisions  of  section  4  no  longer  exist. 

The  complainant  contends  that  the  rates  applied  were  intrinsically 
tmreasonahle 'and  that  it  is  entitled  to  reparation.    It  compares  the 
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rates  to  Murfreesboro  with  the  rates  to  Nashville,  32  miles  farther 
distant;  the  rate  to  Tullahoma  with  the  rate  to  Huntsville,  approxi- 
mately S5.5  miles  more  distant;  and  the  rates  to  McMinnTille  with 
the  rates  to  Nashville  and  Huntsville,  approximately  35  and  1.5 
miles,  respectively,  farther  distant,  and  with  the  rate  to  Chatta- 
Dooga,  116  miles  less  distant,  contending  that  36  cents  was  an  exces- 
sive addition  to  the  Chattanooga  rate  for  the  additional  distance. 
There  is  no  proof  of  violation  of  section  3,  as  alleged. 

The  Nashville,  Chattanooga  &  St.  Louis  Railway  apparently  is 
willing  to  make  the  desired  reparation,  but  the  other  defendant  car- 
riers are  not.  No  evidence  was  introduced  by  them,  but  it  was  stated 
on  their  behalf  that  complainant  seeks  reparation  upon  a  voluntary 
readjustment  of  rates  made  in  order  to  eliminate  or  realign  fourth 
section  departures,  and  that  this  is  not  a  proper  basis  for  an  award. 

If  the  rates  filed  to  become  effective  on  July  15,  1916,  had  not  been 
suspended  they  would  have  applied  on  10  of  the  18  shipments.  While 
as  a  general  rule  awards  of  reparation  will  not  be  made  where  the 
rates  affected  have  been  the  subject  of  a  general  readjustment,  this 
does  not  apply  where  the  rates  charged  exceed  those  found  reasonable 
by  such  substantial  amounts  as  to  be  intrinsically  unreasonable  under 
any  adjustment. 

We  find  that  the  rates  charged  were  unreasonable  to  the  extent  that 
they  exceeded  those  subsequently  established  in  accordance  with  our 
report  in  Fruits  from  Florida,  supra.  We  further  find  that  com- 
plainant made  the  shipments  and  paid  and  bore  the  charges  thereon; 
that  it  has  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  those  that  would  have  accrued  on  the  basis  herein 
found  reasonable;  and  that  it  is  entitled  to  reparation,  with  interest 
The  exact  amount  of  reparation  due  can  not  be  determined  on  the 
present  record,  and  complainant  should  prepare  a  statement  showing 
the  details  of  the  shipments  in  accordance  with  rule  V  of  the  Rules 
of  Practice,  also  specifying  the  dates  on  which  the  charges  were  paid, 
which  statement  should  be  submitted  to  the  defendant  companies  for 
verification.  Upon  receipt  of  a  statement  so  prepared  and  verified 
we  will  consider  the  entry  of  an  order  awarding  reparation. 
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No.  9970. 

PHILIP  CAREY  COMPANY 

ALABAMA  GREAT  SOUTHERN  RAILROAD  COMPANT 
ET  AL. 

Submitted  December  i,  1318.    Decidpd  Varch  SI,  1919. 

Rates  on  expansion  paving  joints.  Id  carloads,  from  Lockland.  Ohio,  to  Tar1> 
OU3  Pacific  coast  destinations  found  to  have  been  nnreasoDabte.  B^tara- 
tion  ananled. 

F.  C,  Bowman  for  complainant. 

George  0.  Somera  for  transcontinental  lines. 

0.  S.  Leicia  for  Baltimore  &  Ohio  Railroad  Company. 

B.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Comhibbion. 
Division  3,  Commissionekb  Curk,  Hall,  and  Eastman. 
Bt  Division  3 : 

Complainant  is  a  corporation  engaged  in  the  manufacture  of  pre- 
pared roofing,  expansion  paving  joints,  etc.,  at  Lockland,  Ohio.  By 
complaint  seasonably  filed  it  alleges  that  the  charges  collected  by 
the  defendant  carriers  on  23  carloads  of  expansion  paving  joints  and 
on  mixed  carloads  of  expansion  paving  joints  and  prepared  roofing, 
shipped  between  May  12,  1915,  and  October  21,  1916,  inclusive,  from 
Lockland  to  Everett  and  Tacoma,  Wash,,  and  San  Francisco,  Los 
Angeles,  and  San  Bernardino,  Cal,,  were  unreasonable  to  the  extent 
that  they  exceeded  the  charges  that  would  have  accrued  on  tlie  basis 
of  the  rates  and  minimum  weight  contemporaneously  maintained  . 
on  prepared  roofing,  in  carloads,  from  and  to  the  same  points.  Rep- 
aration is  asked.  By  supplemental  complaint  filed  after  the  hear- 
ing the  Director  General  of  Railroads  was  made  a  party  defendant. 
No  further  hearing  was  asked  or  had.  Rates  are  stated  in  amounta 
per  100  pounds.    ■ 

Charges  were  collected  on  the  carload  shipments  of  expansion 
paving  joints  at  fifth-class  rates  of  $1.80,  minimum  86,000  pounds, 
legally  applicable.  No  evidence  was  submitted  to  show  which,  if  any, 
of  the  shipments  consisted  of  mixed  carload  lots,  or  the  charges  col- 
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lected  thereon.  During  the  period  covered  by  the  complaint  com- 
modity  rates  of  60  cents,  minimum  40,000  pounds,  applied  on  pre- 
pared roofing  from  Lockland  to  Everett,  Tacoma,  and  San  Fran- 
cisco, and  to  Los  Angeles  until  July  15, 1915,  on  which  date  a  rate  of 
85  cents,  subsequently  reduced  to  84  cents  and  then  to  83  cents,  be- 
came effective;  while  to  San  Bernardino  for  the  same  period  a  rate 
of  97  cents  was  applicable.  On  December  30,  1916,  the  rate  to  the 
terminals  was  increased  to  90  cents,  to  Los  Angeles  to  93  cents,  and 
to  San  Bernardino  to  $1.05.  On  March  15,  1918,  following  Trana- 
contiTiental  Commodity  Rates,  48  I.  C.  C,  79,  a  rate  of  $1  was  estab- 
lished to  all  the  points  named.  Since  November  10,  1916,  the  same 
commodity  rates  and  minima  applicable  to  prepared  roofing  have 
applied  on  expansion  paving  joints  in  straight  or  mixed  carloads 
with  prepared  roofing,  so  that  complainant's  only  interest  in  this  case 
is  with  respect  to  reparation. 

Expansion  paving  joints  are  made  by  pressing  layers  of  asphalt 
between  two  sheets  of  asphalt-saturattd  paper.  They  vary  in  thick- 
ness and  are  from  3  to  36  inches  in  width,  while  the  standard  length 
of  each  section  is  5  feet.  They  are. placed  between  the  paving  and 
curb  in  the  construction  of  concrete  and  other  forms  of  sidewalk,  and 
ftre  also  used  in  masonry  construction,  to  provide  for  the  expansion  of 
the  materials.  Asphalt  constitutes  97  per  cent  of  their  weight.  The 
process  of  making  prepared  roofing  and  paving  joints  is  the  same,  as 
are  the  ingredients,  the  only  difference  being  that  the  joints  contain 
a  greater  quantity  of  asphalt.  There  is  no  competition  between 
them.  During  the  period  of  movement  expansion  joints  and  roof- 
ing paper  were  rated  the  same  in  the  western  classification. 

A  witness  for  the  defendant  carriers  made  general  statements  to 
the  effect  that  the  rates  on  roofing  paper  were  compelled  by  water 
competition,  but  he  knew  of  no  shipments  which  moved  by  water. 

Id  their  answers  the  Southern  Pacific  Company,  Morgan's 
Louisiana  &  Texas  Railroad  &.  Steamship  Company,  Texas  &  .Vew 
Orleans  Kailroad  Company,  and  Union  Pacific  Railroad  Company 
admit  that  the  rates  charged  were  unreasonable  to  the  extent  that 
they  exceeded  those  contemporaneously  in  effect  on  roofing  paper. 

We  find  that  the  rates  assailed  were  unreasonable  to  the  extent 
that  they  exceeded  those  contemporaneously  applicable  on  prepared 
roofing,  in  carloads,  from  Lockland  to  said  destinations,  respectively. 
We  further  find  that  complainant  made  shipments  as  described  and 
paid  and  bore  the  charges  thereon;  that  it  has  been  damaged  to  the 
extent  of  the  difference  between  the  charges  paid  and  those  that  would 
have  accrued  at  the  rates  herein  found  reasonable;  and  that  it  is  en- 
titled to  reparation,  with  interest.    The  exact  amount  of  reparation 
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due  can  not  be  determined  on  this  record  and  the  complainant  should 
prepare  a  statement  in  accordance  with  rule  V  of  the  Rules  of  Prat 
tice,  also  specifying  the  dates  on  which  the  charges  were  paid,  which 
statement  should  be  submitted  to  the  defendants  for  verificRtion. 
Upon  receipt  of  a  statement  so  prepared  and  verified  we  will  con- 
sider the  entry  of  an  order  awarding  reparation. 


No.  9500. 
W.  T.  FERGUSON  LUMBER  COMPANY 

V. 

U>UISIANA  &  ARKANSAS  RAILWAY  COMPANY  ET  AL 


Bubmitted  January  11,  1919.    Decided  March  SI,  1913. 


RoheH  A.  Thomann  for  complainants. 
No  appearance  for  defendants. 

Report  of  the  Cohhissioh, 
Division  3,  Couhissioners  Clark,  Hall,  and  Eastuan. 
Bt  Division  3 : 

Complainants  are  William  Buchanan  and  W.  T.  Ferguson,  co- 
partners, engaged  in  the  lumber  business  at  St.  Louis,  Mo.,  under 
the  name  of  W,  T.  Ferguson  Lumber  Company.  By  complaint  sea- 
sonably filed  they  allege  that  the  rate  of  3C  cents  per  100  pouuds 
charged  by  the  defendants  on  a  carload  of  yellow-pine  lumber 
shipped  December  21,  1914,  from  Spring  Hill,  La.,  to  Johnstown, 
Pa.,  was  unreasonable  to  the  extent  that  it  exceeded  32  cents.  Repa- 
ration is  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment,  weighing  45,300  pounds,  was  delivered  to  the  IjOU- 
isiana  &  Arkansas  Railway  at  Spring  Hill,  routed  by  complainants 
«  V.  S.  &  P.  A  A.  G.  S.  Penn.  Dely.,"  and  moved  over  the  line  of  the 
initial  carrier  to  Sibley,  La.;  Vicksburg,  Shreveport  &  Pacific  Rail- 
way to  Vicksburg,  Miss.;  Alabama  &  Vicksburg  Railway  to  Meridian, 
Miss. ;  Alabama  Great  Southern  Railroad  to  Chattanooga,  Tenn. ;  Cin- 
cinnati, Mew  Orleans  Sc  Texas  Pacific  Railway  to  Cincinnati,  Ohio, 
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and  Penosylvania  system  beyond.  Charges  were  collected  in  the  sum 
of  $168.08,  at  a  joint  commodity  rate  of  36  cents  applicable  over  the 
route  of  movement 

Contemporaneously  a.  joint  commodity  rate  of  32  cents  applied 
from  and  to  these  points  by  way  of  the  Louisiana  &  Arkansas  to  Sib- 
ley ;  Vicksburg,  Shreveport  &  Pacific  to  Vicksburg;  Alabama  &  Vicks- 
burg  to  Meridian;  and  Alabama  Great  Southern  or  Southern  Rail- 
way to  Bristol,  Tenn.,  or  Potomac  Yard,  Va.  Routing  by  way  of 
Cincinnati  was  inserted  on  the  waybill  at  Meridian  by  the  joint  agent 
of  the  Alabama  &  Vicksburg  and  Alabama  Great  Southern.  Had 
the  Alabama  Great  Southern  delivered  the  shipment  to  the  Southern 
at  Chattanooga  for  transportation  beyond  by  way  of  Bristol  or 
Potomac  Yard,  in  accordance  with  the  routing  above  set  forth, 
which  was  consistent  with  the  routing  instructions  in  the  bill  of  lad- 
ing, the  82-cent  rate  would  have  applied. 

We  find  that  the  Alabama  &  Vicksburg  Railway  and  the  Alabama 
Great  Southern  Railroad  misrouted  the  shipment ;  that  complainants 
made  the  shipment  as  described  and  paid  and  bore  the  charges  there- 
on and  were  damaged  by  the  misrouting  to  the  extent  of  the  difference 
between  the  charges  paid  and  those  that  would  have  accrued  had  the 
shipment  been  forwarded  by  way  of  the  route  over  which  the  32-cent 
i-ate  applied ;  and  that  they  are  entitled  to  reparation  from  the  Ala- 
bama &  Vicksburg  Railway  and  the  Alabama  Great  Southern  Rail- 
road in  the  sum  of  $18.12,  with  interest. 

An  appropriate  order  will  be  entered. 

SZLO.Q. 


Mb/Googic 


IHXBBSIAXS  0021UKB0B  00UU18SI0N  BEfOBXS. 


No.  10009. 
NEW  ORLEANS  JOINT  TRAFFIC  BUREAU  ET  AL; 

KAUSAS  CITY  SOUTHERN  RAILWAY  COMPANY  ET  AL. 


Submitted  November  16,  ISIS.    Decided  March  tl,  1919. 


Rates  OD  lumber  and  articles  taking  tbe  same  rates  and  oo  box  lumber  ta 
Hhooka.  heading,  boops,  and  staves,  Id  carloads,  from  New  OrleaQs,  La.,  to 
certain  Texas  destinations  founa  to  bave  been  and  to  be  unreaaonable. 
Reparation  awarded. 

L.  M.  Nicholson  and  Carl  Oiessow  for  complftinants. 

Denegre,  Leovy  tfe  Ckaffe,  Baker,  Botts,  Parker  <&  Oarteood,  Fred 
H.  Wood,  and  C.  W.  Owen  for  defendant  carriers. 

R.  'Walton  Moore  ior  Director  General  of  Railroads. 
Report  op  the  Commission. 
,  Division  3,  Comhibsionebs  Clare,  Hall,  anh  Eastman. 
Bt  Division  3: 

This  complaint,  filed  December  27,  1917,  alleges  that  the  defend- 
ants' carload  rates  on  box  lumber  or  shooks,  hereinafter  referred  to  as 
box  shooks,  heading,  hoops,  staves,  and  lumber  and  articles  taking  the 
same  rates,  from  New  Orleans,  La.,  to  certain  points  in  Texas  are  un- 
reasonable, unduly  prejudicial,  and  in  violation  of  the  fourth  section 
in  that  they  exceed  the  aggregate  of  the  intermediate  rates  to  and  from 
Harvey,  La.  Complainant  S.  T.  Alcus  &  Company,  Limited,  a  cor- 
poration engaged  in  the  manufacture  of  box  shooks  at  New  Orleajis, 
asks  for  reparation  on  all  shipments  of  box  shooks  made  by  it  from 
New  Orleans  to  Port  Arthur,  Tex.,  during  the  statutory  period.  By 
supplemental  complaint  filed  after  the  hearing,  the  Director  General 
of  Railroads  was  made  a  party  defendant,  and  the  complainant 
consented  to  the  increase  as  provided  in  General  Order  No.  28  of 
the  rates  for  the  future  prayed  in  their  original  complaint.  The 
Director  General  answered,  but  no  further  hearing  was  asked  or  had. 
Rates  are  stated  in  cents  per  100  pounds,  and  are  those  in  effect  prior 
to  June  25,  1918,  on  which  date  they  were  increased  25  per  cent  as  a 
result  of  General  Order  No.  28  issued  by  the  Director  General  of 
Railroads. 

The  destination  points  are  on  the  main  line  of  the  Texas  &  New 
Orleans  Railroad,  hereinafter  called  the  T.  &  N.  O.,  Echo  to  Beau- 
mont, Tex.,  inclusive,  on  the  Port  Arthur  and  Sabine  branches  of 
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that  road  and  on  the  main  line  of  the  Texarkana  &  Fort  Smith 
Railway,  hereinafter  called  the  Fort  Smith,  Huliff,  Tex.,  to  Port 
Arthur,  inclusive.  The  rates  attacked  were  13  cents  on  lumber, 
except  cypress,  and  articles  taking  the  same  rate,  to  the  destinations 
OD  the  T.  &  N.  O.,  and  17  cents  on  box  shocks,  heading,  hoops,  and 
staves  to  all  the  destinations,  except  that  to  West  Port  Arthur, 
Kound  Lake,  Sabine  Pass,  and  Sabine,  Tex.,  on  the  T.  &  N.  0., 
the  rate  on  box  shooks  was  13  cents.  There  were  no  joint  rates 
on  lumber  to  the  destinations  on  the'  Fort  Smith.  The  rates  at- 
tacked, with  the  exception  of  those  on  box  shooks  to  stations  on  the 
Fort  Smith,  Ruliff  to  Chaison,  Tex.,  inclusive,  and  Port  Neches, 
Tex.,  exceeded  the  aggregates  of  the  intermediate  rat«s  based  on 
Harvey,  a  point  adjacent  to  New  Orleans  on  the  opposite  side  of  the 
Mississippi  River.  From  New  Orleans  to  Harvey  there  was  in 
effect  a  transfer  charge  of  1  cent  per  100  pounds,  minimum  $6  per 
car,  maximum  $7.50  per  car,  applicable  on  all  interstate  freight, 
with  certain  exceptions  not  material  here.  From  Harvey  there  was 
in  effect  a  rate  of  9  cents  on  lumber  and  box  shooks  to  the  destina- 
tions on  the  T.  &  N.  O.,  and  a  rate  of  11.5  cents  on  heading,  hoops, 
and  staves  to  all  the  destinations  and  on  box  shooks  to  the  destina- 
tions on  the  Fort  Smith  except  Ruliff  to  Chaison,  inclusive,  and 
Port  Neches.  The  fourth  section  departures  were  protected  by 
applications  which  were  considered  in  Through  Rates  to  Points  in 
Louisiana  and  Texas,  38  I.  C.  C,  153.  In  that  proceeding  we  found 
that  sufficient  justification  had  not  been  shown  for  continuing* 
through  rates  on  traffic  from  interstate  points  to  points  in  Louisiana 
and  Texas  that  exceeded  the  aggregates  of  the  intermediate  rates 
Rnd  denied  fourth  section  relief,  but  the  effective  date  of  our  order 
therein  has  been  postponed  pending  determination  of  Natchez  Cham.' 
her  of  Commerce  y.L.<&  A.  Ry.  Co.,  52  I.  0.  C,  105 

The  complainants  show  that,  based  on  an  average  loading  of 
64,300  pounds,  the  rates  assailed  from  New  Orleans  to  Port  Arthur, 
approximately  300  miles,  yielded  27. &6  cents  per  car-mile  on  lumber 
and  36.43  cents  per  car-mile  on  box  shooks,  heading,  hoops,  and 
staves. 

For  the  defendants  it  was  testified  that  the  rate  on  lumber  from 
Harvey  was  made  with  relation  to  rates  established  by  the  Railroad 
Commission  of  Texas  from  Texas  milling  points,  and  insisted  that 
it  is  too  low.  It  was  stated  that  a  proposed  revision  of  the  Harvey 
rates  has  been  held  in  abeyance  pending  determination  of  Natchez 
Chamber  of  CoTnmerce  v.  L.  <&  A.  Ry.  Co.,  supra.  But  it  is  conceded 
that  the  Harvey  ratra  are  voluntary  rates  and  have  been  in  effect  for 
10  years  or  longer.    It  was  also  contended  for  the  defendants  that  the 
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charge  for  transfer  from  New  Orleans  to  Harvey  is  too  low  consider- 
ing the  service  performed.  We  have  consistently  held  that  a  through 
rate  in  excess  of  the  aggregate  of  the  intermediate  rates  is  unreason- 
able. 

We  find  that  the  rates  assailed  were  and  that  the  present  rates  are, 
and  for  the  future  will  be,  unreasonable  to  the  extent  that  they  ex- 
ceeded or  may  exceed  the  aggregate  of  the  intermediate  rates  con- 
temporaneously in  effect  to  and  from  Harvey;  that  during  the  statu- 
tory period  complainant  S.  T.  Alcus  &  Company  made  shipments  of 
box  lumber  or  box  shocks  from  New  Orleans  to  Port  Arthur  over 
defendants'  lines  upon  which  it  paid  and  bore  the  charges;  that  it 
has  been  damaged  to  the  extent  that  the  charges  paid  exceeded  those 
that  would  have  accrued  at  the  rates  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation,  with  interest.  The  exact  amount  of 
reparation  due  can  not  be  determined  on  this  record,  and  the  com- 
plainant named  should  prepare  a  statement  showing  the  details  of 
the  shipments  in  accordance  with  rule  V  of  the  Rules  of  Practice, 
also  specifying  the  dates  on  which  the  charges  were  paid,  which 
statement  should  be  submitted  to  the  defendants  for  verification. 
Upon  receipt  of  a  statement  so  prepared  and  verified,  we  will  con- 
sider the  entry  of  an  order  awarding  reparation. 

An  appropriate  order  will  be  entered. 
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HASHVILLE  BOLLEB  MlT.TJt  v.  C,  B.  I.  A  P.  BY.  00. 


No.  10044. 
NASHVILLE  ROLLER  MILLS 


CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


Bu^nMted  Deoember  9, 1918.    Dedaea  Jforch  21,  1919. 


Bates  aro'f^^ble  an  flour  In  carloads  from  Vurtland,  Gorvallis,  and  Sllverton, 
Oreg,,  to  NaahvtUe,  Tenn.,  delermined.    Complaint  dlsmlsaed. 

T.  M.  Henderson  iar  complainant 

Wm.  Burger  for  defendants. 

Report  of  the  Commission. 
DiviaioN  3,  CoMMiaaioxERS  Clahk,  Hall,  and  Eastman. 
By  Division  3 : 

In  this  complaint,  seasonably  filed,  as  amended,  reparation  is 
sought  on  11  carloads  of  flour  shipped  from  Portland,  Corvallis,  and 
Silvertoii,  Oreg.,  to  Nashville,  Tenn.,  between  August  14,  1916,  and 
March  26,  1917,  it  being  alleged  that  the  rates  charged  were  un- 
reasonable and  illegal.  Rates  are  stated  in  cents  per  100  pounds, 
and  are  those  in  effect  during  the  period  of  movemenL 

The  sole  question  presented  is  one  of  tari£f  interpretation.  Com- 
plainant testified  that  four  of  the  shipments  originated  at  Portland, 
three  at  Corvallis,  and  four  at  Silverton ;  and  that  charges  were  col- 
lected on  three  shipments  each  from  Corvallis  and  Portland  at  a 
rate  of  75  cents,  and  on  the  four  shipments  from  Silverton  and  one 
from  Portland  at  a  rate  of  73  cents.  The  75  and  78  cent  rates  from 
Corvallis  and  Silverton  were  combination  rates  composed  of  10  and 
8  cents,  respectively,  to  Portland,  55  cents  thence  to  Memphis,  Tenn., 
and  10  cents  beyond.  No  authority  appears  for  the  rates  alleged  to 
have  been  charged  on  the  shipments  from  Portland,  the  only  explana- 
tion made  for  the  defendants  being  that  those  shipments  must  have 
originated  either  at  Corvallis  or  Silverton.  The  applicable  rate  from 
Portland  to  Nashville  was  C5  cents,  composed  of  55  cents  to  Memphis 
and  10  cents  beyond.  If  the  shipments  originated  at  Portland,  they 
were  overcharged  accordingly.  No  one  was  present  at  the  hearing 
who  knew  the  complete  routing  on  all  of  the  shipments,  although  it 
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appears  that  from  Corvallis  and  Silverton  the  Southern  Pacific  was 
the  initial  carrier.  It  was  agreed  bj  the  parties  that  the  only  issue 
which  we  can  determine  is  the  legality  of  the  combination  rates  of 
75  and  73  cents  from  Corvallis  and  Silverton,  respectively,  over  de- 
fendants' lines  with  the  Southern  Pacific  as  initial  carrier. 

There  is  no  question  as  to  the  legality  of  the  10-cent  component 
from  Memphis  to  Nashville,  but  it  is  contended  that  the  55-cent  rate 
which  was  applied  as  the  component  from  Portland  to  Memphis  was 
applicable  over  defendants'  lines  from  Corvallis  and  Silverton  to 
Memphis.  Countiss'  tariff  I.  C.  C.  No.  1023,  in  effect  up  to  March  10, 
1917,  named  a  rate  of  55  cents  on  flour,  in  carloads,  from  "  points 
shown  on  pages  1  to  70,  inclusive,  as  taking  *  •  •  *  intermediate ' 
rates  to  Memphis,  Tenn."  Both  Corvallis  and  Silverton  were  so  in- 
cluded as  points  on  the  Southern  Pacific  taking  intermediate  commod- 
ity rates.  The  item  carrying  the  55-cent  rate  to  Memphis  was  governed 
by  a  note  reading,  "  Rates  will  not  apply  via  gateways  operating  in 
connection  with  the  Southern  Pacific  Co." 

Complainant  contends  that  this  note  applied  only  where  the  South- 
ern Pacific  participated  in  the  traffic  as  an  intermediate  carrier  and 
not  where  the  traffic  originated  on  its  line.  Silverton  is  a  local  point 
on  the  Southern  Pacific,  but  from  Corvallis  there  was  a  route  open 
by  which  the  Southern  Pacific  could  have  participated  as  an  inter- 
mediate carrier. 

The  defendants  construed  this  note  as  meaning  that  the  rates 
would  not  apply  in  connection  with  the  Southern  Pacific,  and  when 
it  was  learned  that  efforts  were  being  made  to  construe  the  note  so 
as  to  authorize  the  55-cent  rate  from  Corvallis  and  Silverton  the 
carriers  amended  the  note,  effective  March  10,  1917,  to  read,  "  Rates 
will  not  apply  in  connection  with  the  Southern  Pacific  Co."  It  is 
our  view  that  the  note  had  reference  to  gateways  where  the  Southern 
Pacific  delivered  traffic  to  its  connections  as  well  as  those  where 
traffic  was  received  by  the  Southern  Pacific,  and  that  it  therefore 
applied  to  traffic  in  which  the  Southern  Pacific  participated  either  as 
initial  or  intermediate  line. 

Upon  a  careful  examination  of  the  tariffs  in  question  and  upon  the 
facts  of  record  we  find  that  the  legally  applicable  rates  from  Corvallis 
and  Silverton  with  the  Southern  Pacific  as  initial  carrier  were  75  and 
78  cents  per  100  pounds,  respectively. 

An  order  dismissing  the  complaint  will  be  entered. 
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TWEED  LUUXER   00.   V.  S.  BY.  OO. 


No.  10182. 
TWEED  LUMBER  COMPANY 


SOUTHEKN  RAILWAY  COMPANY  ET  AL. 


BubmilteS  December  S,  1918.    Decided  March  tl,  1919. 


Bates  applicable  on  lumber  in  carloads  from  WestvlUe.  8.  C,  to  Batb  Beach, 
N.  Y.,  not  shown  to  have  been  unreasonable  or  unduly  prejudicial.  Three 
Bhlpmenta  found  to  have  been  overcharged  and  reparation  awarded. 

Geo.  G.  Tweed  fop  complainants. 

S,  M.  Cobb  for  Southern  Railway  Company. 
Report  of  the  Cohuission. 
Division  3,  Comhibsioners  Clare,  Hall,  and  Gasthan. 
Br  Division  3 : 

Complainants  are  S.  F.  Tweed  and  G.  G.  Tweed,  copartners,  en- 
gaged in  the  wholesale  lumber  business  at  Sumter,  S.  C,  under  the 
name  of  Tweed  Lumber  Company.  By  complaint  filed  May  8,  1918, 
as  amended,  they  seek  reparation  on  five  carloads  of  lumbe.  shipped 
in  September,  October,  and  November,  1916,  from  Westville,  S.  C,  to 
Bath  Beach,  N.  Y,,  alleging  that  the  rates  charged  thereon  were  un 
reasonable  and  unduly  prejudicial.  Bates  are  stated  in  cents  per 
100  pounds. 

The  shipments  moved  over  the  defendants'  lines  by  way  of  Pinners 
Point,  Va.  On  three  of  the  cars,  two  of  which  were  shipped  October 
30,  and  one  November  11, 1916,  charges  were  collected  in  the  sum  of 
$637.71,  at  a  rate  of  29  cents  and  an  aggregate  weight  of  219,900 
pounds;  on  the  remaining  two  cars  shipped  September  15  and  Novem- 
ber 25,  1916,  charges  were  collected  at  a  rate  of  28  cents.  During 
the  entire  period  of  movement  a  combination  rate  of  28  cents,  com- 
posed of  rates  of  13  cents  to  Pinners  Point  and  15  cents  beyond, 
was  applicable.  The  three  shipments  on  which  a  rate  of  29  cents 
was  assessed  were  overcharged  $21.99. 

Complainants'  sole  contention  is  that  the  28-cent  rate  was  unrea- 
sonable in  that  it  exceeded  26,25  cents,  which  would  have  been  appli- 
cable over  the  route  of  movement  had  the  carriers  established  a  joint 
rate  from  and  to  these  points  on  the  wafer-competitive  basis,  the 
Southern's  13-cent  local  rate  to  Norfolk  plus  the  northern  lines'  water- 
competitive  specific  of  13.25  cents  beyond.  No  other  evidence  of  un- 
reasonableness or  undue  prejudice  was  adduced. 

521.C.C. 

r,j,lizo-;yC(>0'^le 


494  XirrKRSTATE  COMMEBCE  COUUISSIOIf  BEF0B1S. 

For  defendant  Southern  Railway  Company  it  was  stated  that  when 
the  shipments  moved,  its  eastern  connections  had  authorized  rates  to 
Bath  Beach  on  the  water-competitive  basis  and  that  some  of  its 
competitors  had  provided  rates  on  that  basis,  but  that  it  was  not 
practicable  for  the  Southern  to  amend  its  tariffs  to  provide  for  the 
application  of  this  basis  to  Bath  Beach  in  time  for  these  shipments. 
Also  that  it  has  since  undertaken  with  other  lines  to  cancel  all  water- 
competitive  rates  on  lumber  from  points  in  the  south  to  eastern  points, 
but  that  all  such  rates  have  not  yet  been  canceled.  It  is  asserted 
for  that  carrier  that  the  applicable  rates  were  not  unreasonable  and 
Uiat  the  basis  sought,  which  is  the  result  of  wat«r  competition,  is 
not  a  measure  of  reasonableness  or  the  proper  basis  for  an  award 
of  reparation. 

We  find  that  the  applicable  rates  are  not  shown  to  have  been  un- 
reasonable or  unduly  prejudicial,  but  that  the  charges  collected  on 
three  of  the  shipments  were  illegal  to  the  extent  that  they  exceeded 
those  that  would  have  accrued  at  the  rate  of  28  cents  per  100  pounds. 
We  further  find  that  complainants  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon ;  that  they  have  been  damaged 
to  the  extent  that  the  charges  paid  exceeded  those  legally  applicable; 
and  that  they  are  entitled  to  reparation  in  the  sum  of  $21.99,  witli 
interest 

An  appropriate  order  will  be  entered. 
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No.  10216. 
PAGE  &  HILL  COMPANY 

CHICAGO,   ST.   PAUL,  MINNEAPOLIS  &  OMAHA  BAIL- 
WAY  COMPANY  ET  AL. 

Submitted  Ifovember  «7,  1918.    Decided  Marek  SI,  1919. 

Rale  of  22  centis  per  100  pounds  on  cedar  posts,  in  cnrloads.  from  Spur  325, 
near  Boy  River,  Minn.,  to  Morrison,  111.,  hy  woy  of  Mhinesotn  Transfer, 
Minn.,  found  to  tuve  been  letEiilly  applicable  anil  not  shown  to  have  been 
unreasonable.    Complaint  dismissed. 

If.  E.  BoucheT  for  complainant, 

Alhert  H.  Losaow  for  defendants. 

Eeport  of  the  Commission. 
Division  3,  Com  mission  ers  Clark,  Hall,  and  Eastman. 
Bt  Division  8: 

Beparation  is  sought  herein  on  a  carload  of  cedar  posts,  shipped 
April  14,  1917,  from  Spur  325,  near  Boy  Eiver,  Minn.,  to  Morrison, 
IH.,  it  being  alleged  that  the  charges  collected  thereon  were  unrea- 
sonable and  illegal.    Bates  are  in  cents  per  100  pounds. 

The  shipment  moved,  as  routed  by  the  complainant,  over  the 
Minneapolis,  St.  Paul-  &  Sault  Ste.  Marie  Eailway,  hereinafter 
called  the  Soo  line,  to  Minnesota  Transfer,  Minn.,  and  the  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  and  the  Chicago  &.  North  Western 
railways,  the  latter  hereinafter  called  the  North  Western,  beyond. 
The  North  Western  received  the  shipment  at  EIroy,  Wis.  Charges 
were  collected  on  the  basis  of  rates  of  8  cents  to  Minnesota  Transfer 
and  18  cents  beyond,  a  total  of  21  cents.  The  rate  to  Minnesota 
Transfer  was  9  cents,  making  the  combination  rata  based  on  that 
point  22  cents.  The  shipment  was  undercharged  1  cent  per  100 
pounds. 

At  the  time  of  movement  a  joint  commodity  rate  of  20  cents  ap- 
plied from  Spur  325  to  Morrison,  when  a  shipment  was  waybilled  by 
way  of  Waukesha,  Wis,,  the  Soo  line  to  the  latter  point  and  the 
North  Western  beyond  forming  the  direct  route.  Complainant  con- 
tends that  the  20-cent  rate  was  also  applicable  over  the  route  of 
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movement  by  virtue  of  the  following  provision  of  the  governing 
tariff,  to  which  all  three  lines  were  parties: 

Tbe  routes  provided  la  tbls  tariff  are  tbose  ordtaarily  and  customarily  used. 
Wbea  from  any  cause  wbatsoever,  shipments  are  sent  via  Junction  points  other 
than  those  specified  herein,  but  over  tbe  lines  of  carriers  party  to  this  tariff, 
the  rates  will  apply  with  tbe  same  effect  as  if  ahipments  moved  via  routes 
specified  herein. 

Throughout  the  tariff  the  application  of  the  published  joint  rates 
is  indicated  by  specification  of  junctions  between  the  originating 
and  delivering  lines,  and  such  additional  junctions  as  are  necessary 
where  intermediate  lines  are  used.  The  plain  intendment  is  to  re- 
strict the  routing  to  the  lines  to  and  from  the  junctions  named.  In 
this  instance  the  specification  of  Waukesha  called  for  Soo  line  move- 
ment to  that  junction  point  and  the  North  Western  beyond. 

While  the  rule  cited  and  relied  upon  by  complainant  covers  de- 
viations in  routing  "  from  any  cause  whatsoever  "  and  is  not  in  terms 
restricted  to  the  carriers'  initiative,  its  manifest  purpose  is,  not  to 
give  shippers  a  choice  of  routes,  but  to  protect  the  published  joint 
rates  whenever  the  carriers  find  it  expedient  or  necessary  to  resort 
to  other  routes  in  order  to  move  traffic.  Complainant's  routing  in- 
structions, which  were  followed,  deprived  the  Soo  line  and  the  North 
Western  of  their  hauls  to  and  from  Waukesha,  required  the  interven- 
tion of  a  third  line  with  the  additional  transfer  service,  and  added  43 
miles  to  the  haul. 

Upon  the  facts  disclosed  we  find  that  the  combination  rate  of  22 
cents  per  100  pounds  was  legally  applicable  to  the  shipment  in  ques- 
tion and  that  this  rate  is  not  shown  to  have  been  unreasonable.  An 
order  dismissing  the  complaint  will  be  entered. 
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No.  8365. 
COFFETVILLE  MERCANTILE  COMPANY  ET  AL. 

V, 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 
ETAL. 


Bubmittea  October  M,  1918.    Decided  Uarch  SI,  1919. 


Following  CoffeyvUle  itercatUile  Co.  v.  A.,  T.  it  S.  F.  By.  Co.,  83  I.  0.  C  122, 
84  I.  G.  C,  231,  claim  tor  reparation  od  BhlpmeDts  from  St  Lonls,  Mo., 
aod  otber  points  to  Goffefvllle  and  Independence,  Kans.,  denied.  Oom- 
plalnt  and  supplenwntal  complaint  dismissed. 

E.  H.  Eoguelemd  for  complainants. 

Robert  Dunlap,  T.  J.  Norton,  J.  B.  Coffey,  and  F.  E.  Andrews  for 
Atchison,  Topeka  &  Santa  Fe  Railway  Company ;  F.  6.  Wright  for 
Missouri  Pacific  Railway  Company  and  St.  Louis,  Iron  Mountain  & 
Southern  Railway;  and  0.  8.  Burg  and  J.  W.  AUen  for  Missouri, 
Kansas  &  Texas  Railway  Company. 

R.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Cohhission. 
Division  3,  Commissioners  Clark,  Hall,  and  Eabthan. 
Bt  Division  3. 

This  case  presents  a  claim  for  reparation  growing  out  of  our  de- 
cision in  Cofeyville  Mercantile  Co.  v.  M.,  K.  <fi  T.  Ry.  Co.,  33  I.  C.  C, 
122,  34  I.  C.  C,  231.  In  that  case,  decided  January  30,  1915,  upon 
a  complaint  filed  November  10,  1913,  as  amended  January  16,  1914, 
hy  three  of  the  five  complainants  herein,  we  found  that  the  de- 
fendants' rates  on  classes  and  certain  commodities  from  St.  Louis, 
Mo.,  and  other  points  to  Co£feyville  and  Independence,  Kans.,  were 
unreasonable  and  unjustly  discriminatory  to  the  ext«nt  that  they 
exceeded  the  rates  then  in  effect  to  Chanute  and  Parsons,  Kans.,  by 
more  than  certain  prescribed  differentials,  and  reasonable  maximum 
rates  were  prescribed.  Following  the  principles  announced  in  Ana- 
darko  Cotton  Oil  Co.  v.  A.,  T.  <&  S.  F.  Ry.,  20 1.  C.  C,  43,  reparation 
was  denied.  On  April  18, 1916,  the  complainants  filed  a  petition  for 
rehearing  to  enable  them  to  submit  evidence  on  the  question  of 
reparation  on  all  shipments  which  moved  within  two  years  prior  to 
the  filing  of  the  complaint,  averring  in  their  petition  that  the  facts 
and  conditions  set  forth  at  the  time  of  the  hearing,  March  16,  1914, 
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were  not  peculiar  to  the  time  the  ameoded  complaint  was  filed, 
namely,  January  16, 1914,  or  when  the  case  was  decided,  January  30, 
1915,  and  that  there  had  been  no  substantial  change  during  the  two 
years  immediately  preceding  the  filing  of  the  amended  complaint. 
The  petition  was  denied. 

The  complainants  in  this  case  by  their  complaint  filed  October  1, 
1915,  ask  reparation  on  shipments  which  moved  from  and  to  points 
named  in  the  case  cited  between  the  date  of  the  hearing  therein, 
March  16, 1914,  and  the  date  our  order  became  effective,  July  10, 1915, 
By  supplemental  complaint  filed  after  the  hearing  the  Director  Gen- 
eral of  Bailroads  was  made  a  party  defendant.  He  answered,  hut  no 
further  hearing  was  asked  or  had. 

Complainants'  witnesses  testified  that  there  were  no  changes  in 
transportation  or  commercial  conditions  between  the  date  of  the  hear- 
ing of  the  oi'iginal  case  and  the  effective  date  of  our  order  therein. 
No  evidence  was  offered  for  the  defendants. 

The  issue  here  presented  was  before  us  in  the  case  cited,  and  the 
facts  now  relied  upon  to  secure  a  reversal  of  our  action  therein  are 
substantially  the  same  as  those  presented  in  the  petition  for  rehear- 
ing. Following  our  decision  in  that  case  and  upon  the  present  record 
the  complaint  and  supplemental  complaint  will  be  dismissed. 

Eastman,  Oommidsioner,  dissents. 
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yo.  10000. 

SAVAGE  TIRE  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 
ETAL. 


Bubrntitea  October  S9,  1918.    Decided  March  S8,  1919. 


Rotes  on  flat  wire  braid,  Id  carloads  and  less  tban  carloads,  from  Nlles,  Mich., 
to  San  Oleco,  CaL,  and  on  leas  than  carloads  of  tbe  same  commodity  from 
Weebun-ken,  N.  J.,  tu  San  Diego  found  to  bnve  been  and  to  be  unreasonable 
to  the  extent  tbat  they  exceeded  or  ma;  exceed  tbe  contemporaneously 
applicable  fourth-class  rate,  carloads,  and  the  Orst-class  rate,  less  than  car- 
loads, from  Nlles  to  San  Diego,  and  the  Srat-class  rate,  less  tban  carloads, 
from  Weebawken  to  San  Diego.  Measure  of  reaaonable  maximum  rates 
prescribed  and  reparation  awarded. 

O.  T.  Belpling  and  P.  B.  Campbell  for  complaiDant. 

E.  W.  Camp  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

R.  Walton  Moore  for  Director  Ceneral  of  Railroads. 
Report  of  the  Commibbion. 
DmstoN  3,  CoHMissioNBRS  Clark,  Hall,  and  Eastman. 
Br  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
rubber  tires  at  San  Diego,  Cal.,  alleges,  by  complaint  filed  October 
23, 1917,  that  the  rates  charged  by  the  defendant  carriers  on  certain 
carload  and  less-than-carload  shipments  of  "wire"  from  Niles, 
Mich.,  and  Weehawken,  N.  J.,  to  San  Diego,  which  moved  within  two 
years  prior  to  the  filing  of  the  complaint,  were  unreosona'ble  and  un- 
duly prejudicial.  Reparation  and  tbe  establishment  of  reasonable 
rates  are  asked.  By  supplemental  complaint  filed  after  the  hearing 
the  Director  General  of  Railroads  was  made  a  party  defendant,  and 
the  complainant  consented  to  the  increase  as  provided  in  General 
Order  No.  28  of  the  rates  for  the  future  prayed  in  its  original  com- 
plaint. The  Director  General  answered,  but  no  further  hearing  was 
ssked  or  had.    Rates  are  stated  in  amounts  per  100  pounds. 

The  shipments  consisted  of  light-weight,  flat,  steel  wire  braid  three- 
ughths  inch  in  width  made  up  of  21  strands  of  small  wire.  The  braid 
is  used  in  the  manufacture  of  automobile  tires  and  was  shipped  in 
reels  of  about  1,000  feet  weighing  about  400  pounds.  Specific  refer- 
ence was  made  to  five  carload  and  eight  less-than-carload  shipments, 
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Charges  we>ra  collected  on  two  of  the  carload  and  &ve  of  the  less- 
than-carload  shipments  from  Niles  at  the  double  first-class  rate  of  $7, 
and  on  two  less-than-carload  shipments  and  on  the  three  remaining 
carload  shipments  from  the  same  point  at  the  first-class  rate  of  $3.50 
and  the  fourth-class  rate  of  $2.15,  respectively;  and  on  a  less-than- 
carload  shipment  from  Weehawken  at  the  double  first-class  rate  of 
$7.40.  Prior  to  September  1,  1916,  the  following  ratings  were  appli- 
cable on  carload  and  less-than-carload  shipments:  Double  first  class 
on  wire  work,  not  otherwise  indexed  by  name,  in  packages  or  loose, 
and  first  class  on  wire  goods,  not  otherwise  indexed  by  name,  flat  or 
nested,  in  barrels  or  boxes.  On  and  after  that  date  both  wire  goods 
and  wire  work,  in  carloads  or  less  than  carloads,  not  otherwise 
indexed  by  name,  flat,  folded  flat  or  nested,  in  bundles,  were  rated 
double  first  class,  and  in  barrels,  boxes,  or  crates,  first  class.  The 
carload  shipments  on  which  the  fourth-class  rate  was  charged 
moved  after  January  25,  1917.  On  that  date  ratings  of  first  class 
were  established  on  "  wire  braid,  iron  or  steel,  on  reels,"  in  less  than 
carloads,  and  fourth  class,  minimum  36,000  pounds,  in  carloads. 
These  ratings  are  still  in  effect. 

The  complainant  contends  that  the  rates  on  wire  rope  or  cable 
were  legally  applicable  to  its  shipments.  Between  July  15, 1915,  and 
December  30,  1916,  a  carload  rate  of  75  cents,  minimum  50,000 
pounds,  applied  from  and  to  the  points  in  question  on  iron,  steel, 
or  copper  wire,  rope,  or  cable,  not  insulated.  On  the  last-named 
date  this  rate  was  increased  to  85  cents,  minimum  50,000  pounds, 
and  on  March  15,  1918,  to  95  cents,  same  minimum,  from  Niles  and 
$1.10,  same  minimum,  from  Weehawken.  A  fourth  class  rate  of 
$2.15  applied  during  the  period  of  movement  on  wire  rope,  iron  or 
steel,  in  less  than  carloads,  from  Niles  to  San  Diego  and  $2.25  from 
Weehawken  to  the  same  destination. 

The  coniplainant  introduced  photographs  of  what  appears  to  be 
a  flat  copper  rope  or  cable,  three-eighths  of  an  inch  in  width,  made 
up  of  braids  of  180  fine  copper  wires  of  36  strands  of  five  wires 
each ;  also  of  a  flat  copper  wire  rope  or  cable,  about  one- fourth  of  an 
inch  wide,  made  up  of  braids  of  100  fine  copper  wires  of  20  strands 
of  five  wires  each.  These  articles  are  said  to  be  regularly  shipped  by 
a  certain  manufacturer  at  the  commodity  rate  on  copper  cable.  A 
catalogue  of  another  wire  manufacturer  describes  a  certain  series  of 
twisted  wires  bound  together  by  soft  Swedish  iron  or  steel  wire  as 
"flat  rope.''  The  smallest  size  listed  in  the  catalogue  is  one-fourth 
of  an  inch  (hick  and  one  and  one-half  inches  wide.  It  is  notable 
that  the  consignor  of  most  of  the  shipments  advertised  itself,  among 
other  things,  as  a  manufacturer  of  "  wire  braids." 

62i.aa 


Mb/Googic 


SAVAGE  TIRE  CO.  V.  A.,  T.  A  S.   F.  BT.   CO.  501 

We  find  that  the  shipments  consisted  of  wire  braid  and  could  not 
pit^erly  have  been  described  as  wire  rope  or  cable;  that  the  rating 
legally  applicable  on  that  commodity,  in  carloads  or  in  less  than 
carloads,  prior  to  January  25,  1917,  was  double  first  class,  and  that 
the  shipments  moving  prior  to  January  25,  1917,  on  which  less  than 
tbe  double  first-class  rate  was  charged,  were  undercharged.  The 
1^^  rates  were  applied  on  the  subsequent  shipments. 

The  complainant  further  contends  that  it  was  unreasonable  to 
charge  higher  rates  on  wire  braid  than  on  wire  rope  and  cable. 
It  was  testified  on  its  behalf  that  wire  braid  may  be  loaded  as  heavily 
as  iron,  steel,  or  copper  wire  or  cable;  that  it  is  not  any  more  sus- 
ceptible to  damage;  that  the  fact  that  it  is  braided  is  no  basis  for 
the  higher  rate  inasmuch  as  identical  commodity  rates  apply  on 
copper  wire,  copper  rope,  and  copper  cable,  and  that  it  is  not  as 
valuable  as  certain  kinds  of  cable  which  take  lower  rates.  The  rate 
sought  also  applies  on  barb  wire.  But  braided  wire  is  considerably 
heavier  than  barb  wire  and  its  value  was  and  is  somewhat  higher. 

The  double  first-class  rate  of  $7  from  Niles  to  San  Diego,  about 
2,400  miles,  yielded  58.3  mills  per  ton-mile  and,  based  on  40,000 
pounds,  the  average  weight  of  the  shipments,  $3,800  per  car,  and 
about  $1.17  per  car-mile.  The  fourth-class  rate  of  $2.15  from  Xiles 
to  San  Diego  yielded  $860  per  car  of  40,000  pounds,  about  35.8  cents 
per  car-mile,  and  17.9  mills  per  ton-mile;  iha  commodity  rate  of  75 
cents  on  iron,  steel,  or  copper  wire  rope  or  cable  from  and  to  the 
last-named  points  yields  $375  per  car  of  50,000  pounds,  about  15.6 
cents  per  car-mile,  and  6.25  mills  per  ton-mile,  while  the  85-cent 
rate  subsequently  established  on  the  last-named  commodities  yielded 
$425  pel-  car  of  60,000  pounds,  about  17.7  cents  per  car-mile  and  7.08 
mills  per  toD-mile. 

When  the  shipments  moved  commodity  rates  were  also  main- 
tained from  and  to  the  points  in  question  on  iron  or  steel  wire  cloth 
or  netting,  n.  o.  s.,  less  than  carload,  ranging  from  $l.o0  to  $1.75. 
The  rate  on  braided  wire  was  and  is  the  same  as  applied  on  manu- 
factured wire  articles,  n.  o.  L  b.  n.,  and  the  complainant  contends  that 
if  wire  cloth  or  netting  was  and  is  entitled  to  low  commodity  rates, 
braided  wire  of  the  character  shipped  should  not  take  a  higher  rate; 
also  that  if  defendants  should  increase  the  rate  on  cable  to  fourth- 
class  the  same  as  now  applies  on  braided  wire  in  carloads,  there 
would  be  no  objection  to  the  application  of  the  fourth-class  rate  on 
braided  wire,  but  that  so  long  as  the  defendants  apply  a  lower  com- 
modity rate  on  cable,  braided  wire  should  take  the  same  rate. 

For  the  defendants  it  was  stated  that  the  articles  cited  by  way  of 
comparison  move  in  large  volume;  that  the  comparatively  small 
movement  of  wire  braid  did  not  justify  the  application  of  a  com- 

62  I.e.  a 


c.j,i,z..t!,Googlc 


502  INTERSTATB  COMHEBCB  COUUI3SI0N  BEFOBTS. 

modity  rnte  thereon;  and  that  the  commodity  rates  cited  on  vire 
rope  and  cnble  were  depressed  by  actual  water  competition.  A  wit- 
ness for  the  defendant  Atchison,  Topeka  &  Santa  Fe  Railway  ad- 
mitted that  the  double  first-class  rates  on  the  shipments  were  an- 
TL'asonable. 

The  record  fails  to  show  any  specific  competition  with  manufac- 
turers who  use  wire  rope,  wire  cable,  or  any  of  the  articles  cited  in 
comparison,  and  no  substantial  evidence  was  introduced  to  support 
the  contention  of  undue  prejudice. 

We  find  that  the  rates  legally  applicable  were  and  that  the  present 
rates  are,  and  for  the  future  will  be,  unreasonable  to  the  extent  that 
they  exceeded  or  may  exceed  the  contemporaneously  applicable 
fourth-class  rate,  carloads,  and  the  first-class  rate,  less  than  carloads, 
from  Niles  to  San  Diego,  and  the  first-class  rate,  less  than  carloads, 
from  Weehawken  to  San  Diego.  We  further  find  that  the  complain- 
ant made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon;  that  it  has  been  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  those  that  would  have  accrued  at  the 
rates  herein  found  reasonable;  and  that  it  is  entitled  to  reparation, 
with  interest.  The  exact  amount  of  reparation  due  can  not  be  deter  • 
mined  on  this  record  and  the  complainant  should  prepare  a  state- 
ment showing  the  details  of  the  shipments  in  accordance  with  rule  V 
of  the  Rules  of  Practice,  also  specifying  the  dates  on  which  the 
charges  were  paid,  which  statement  should  be  submitted  to  the  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
and  verified  we  will  consider  the  entry  of  an  order  awarding 
reparation. 

An  appropriate  order  will  be  entered. 
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No.  10111. 

WATTKESHA  LIME  &  STONE  COMPANY 
CHICAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY. 


Bubmitted  September  14,  laiH.    Decided  March  «8,  1919. 


E>efen(1aiit'e  incrensed  charge  for  switching  Interstate  ehlpmeuts  in  Waukesba, 
Wis.,  found  Justified.    Complaint  dismissed, 

£/.  N.  McEwen  for  complainant. 

J.  N.  Davis  and  0.  W.  Dynes  for  defendant. 
Report  op  the  Comhissioh, 
Division  3,  Cohmibbioners  Clash,  Hall,  and  Eastman. 
Bt  Division  8 : 

It  is  alleged  herein  that  the  defendant's  charge  of  1  per  cent  per  100 
pounds,  minimum  60,000  pounds,  for  switching  interstate  shipments 
of  stone,  fuel  vrood,  and  other  commodities  between  complainant's 
plant  and  defendant's  connection  with  the  Chicago  &  North  Western 
Bailway,  hereinafter  called  the  North  Western,  at  Waukesha,  Wis., 
a  distance  of  3.09  miles,  is  unreasonable,  and  the  establishment  of  a 
reasonable  charge  is  asked.  The  Director  General  of  Railroads  is  not 
a  party  defendant. 

The  complainant's  shipments,  the  majority  of  which  are  intei-state, 
consist  mostly  of  crushed  and  pulverized  stone  and  lime,  and  average 
from  8  to  10  cars  per  day.  Prior  to  August  1,  1915,  there  was  no 
direct  connection  at  Waukesha  between  the  tracks  of  the  defendant 
and  the  North  Western,  and  shipments  from  and  to  complainant's 
plant  and  other  plants  local  to  the  defendant's  line  were  switched  to 
and  from  the  North  Western  in  connection  with  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway,  hereinafter  called  the  Soo  line. 
The  charge  for  this  service  on  stone  and  fuel  wood  was  $4  per  car, 
made  up  of  the  defendant's  charge  of  $2  for  switching  to  its  connec- 
tion with  the  Soo  line  and  a  $2  charge  of  the  latter  for  switching 
to  its  connection  with  the  North  Western,  On  other  commodities 
the  defendant's  charge  was  $4  per  car,  making  a  total  of  $6.  On 
August  1,  1915,  at  which  time  direct  connection  between  the  de-  ■ 
fendant's  line  and  the  North  Western  at  Waukesha  was  effected,  the 
intermediate  service  of  the  Soo  line  was  discontinued,  and  the  en- 
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tire  switching  has  ^nce  been  performed  by  the  defendant  From 
August  1, 1915,  to  September  15, 1916,  the  charge  for  this  service  was  $2 
per  car  on  shipments  of  stone  and  fuel  wood  and  $4  per  car  on  other 
commodities,  regardless  of  weight,  and  applied  on  both  interstate 
and  intrastate  movements.  On  the  latter  date  the  defendant  es- 
tablished a  charge  of  1  cent  per  100  pounds,  minimum  60,000  pounds, 
for  switching  interstate  shipments  of  all  commodities  to  or  from 
its  connection  with  the  North  Western.  This  charge  and  the  charge 
of  $4  per  car  for  the  like  switching  of  intrastate  shipments,  performed 
in  connection  with  a  road-haul  movement,  are  still  in  effect.  These 
charges  cover  movement  of  a  car  loaded  one  way  and  empty  the  other 
and  are  the  same  as  those  now  in  effect  for  switching  at  Waukesha 
from  the  defendant's  tracks  to  industries  on  the  North  Western.  The 
North  Western  absorbs  all  the  switching  charges  on  shipments  of 
lime  and  fuel  wood  on  which  it  receives  a  revenue  of  $19,  formerly 
$15,  or  more  per  car,  but  none  on  stone. 

In  justification  of  the  increased  charge  it  was  testified  for  the  de- 
fendant that  in  the  past  many  switching  charges,  including  those  at 
Waukesha,  were  reciprocal  and  made  without  regard  to  cost;  that 
investigations  have  shown  that  such  services  in  many  instances  were 
performed  at  less  than  actual  cost,  especially  during  the  past  few 
years,  due  to  increased  operating  expenses ;  and  that  the  $4  charge  on 
intrastate  traffic  was  fixed  by  the  Railroad  Commission  of  Wisconsin. 
It  is  urged  that  a  charge  upon  a  weight  basis  is  more  equitable  than 
a  flat  charge  of  so  much  per  car,  and  that  it  is  the  present  tendency 
to  establish  switching  charges  upon  that  basis.  It  was  pointed  out 
that  we  prescribed,  in  Jefferson  MUling  Co.  v.  B.  <&  0.  R.  R.  Co.,  81 
I.  C.  C,  547,  a  charge  of  2  cents  per  100  pounds,  minimum  $3  per  car, 
for  switching  carload  shipments  of  flour  at  Charlestown,  W.  Va,,  a 
distance  of  about  five-sixths  of  a  mile,  and  in  Woolf  MUling  Co.  v. 
B.  <&  0.  R.  R.  Co.,  49  I.  C.  C,  678,  a  charge  of  2  cents  per  100  pounds, 
minimum  $5  per  car,  for  switching  a  distance  of  approximately  a 
quarter  of  a  mile  at  Keyser,  W.  Va. ;  also  that  in  Switching  Charges 
at  Milwaukee,  Wis.,  32  I,  C.  C,  509,  a  switching  charge  of  1  cent 
per  100  pounds,  minimum  60,000  pounds,  for  an  average  movement 
of  about  7  miles,  was  found  to  have  been  justified. 

While,  in  response  to  the  complainant's  challenge,  the  defendant 
did  not  show  definitely  the  cost  of  the  particular  service,  nevertheless 
in  the  light  of  the  circumstances  and  conditions  disclosed  and  of  the 
well-known  fact  of  large  increases  in  costs  throughout  the  whole 
country,  we  are  of  opinion  and  find  that  the  increased  charge  as- 
eailed  has  been  justified.  An  order  dismissing  the  complaint  will 
be  entered.  . 
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No.  10289. 
AETNA  EXPLOSIVES  COMPANY 


DIKECTOK  GENERAL  OF  RAILROADS  ET  AL. 


BumlHtted  Sovember  tl,  1918.    Decided  March  H,  IBJS. 


Rate  OQ  sQlpbnrlc  add,  In  tank-car  loads,  from  New  Orleaos,  La.,  to  Oakdale, 
Pa^  foand  to  have  been  unrea80DabI&    Reparation  awarded. 

Edward  E.  Miller  for  complainants. 
Aleas  it.  BvU  for  defendants. 

RePOBT  of  the  C0HHI8SION. 

DtviBioN  3,  C0MH1&810MERS  Clark,  K&u,,  and  Eastmah. 
By  Division  8: 

Complaioants  are  George  C.  Holt  and  Benjamin  B.  Odell,  as  re- 
ceivers of  the  Aetna  Explosives  Company,  a  corporation  en- 
gs^^  in  the  manufacture  of  explosives.  By  complaint  seasonably 
filed  they  seek  reparation  on  three  tank-car  loads  of  sulphuric  acid 
shipped  from  New  Orleans,  La.,  to  Oakdale,  Pa.,  in  August  and 
September,  1916,  alleging  that  the  rate  charged  by  the  defendant 
carriers  was  unreasonable  to  the  extent  that  it  exceeded  $7.30  per 
net  ton. 

The  shipments  aggregated  276,800  pounds,  on  which  the  total 
charges  collected  were  $1,298.61,  based  on  the  applicable  fifth-class 
rate  of  47  cents  per  100  pounds.  Effective  March  80,  1916,  the  de- 
fendant carriers  proposed  to  establish  a  rate  of  $7.30  per  net  ton  on 
snlpbiuic  acid,  in  tank-car  loads,  from  New  Orleans  to  Oakdale. 
Upon  protest  by  certain  shippers  against  the  increased  rate  to  New 
York,  N.  Y.,  proposed  in  the  same  tariff,  all  the  rates  therein,  includ- 
ing the  $7.30  rate  to  Oakdale,  were  suspended  in  Investigation  and 
Suspension  Docket  No.  810,  Sulphuric  Acid  from  New  Orleans,  La., 
42  I.  C.  C,  200,  and  did  not  become  effective  until  February  22, 1917, 
following  our  decision  in  that  proceeding.  But  for  this  suspension  the 
$7.80  rate  would  have  been  in  effect  when  the  shipments  in  question 
moved.  On  June  2d,  1918,  under  General  Order  No.  28,  issued  by  the 
Director  General  of  Railroads,  this  rate  was  increased  to  $9.10  per  net. 
ton.  Based  on  92400  pounds,  the  average  weight  of  the  three  ship- 
ments, and  the  distance  over  the  route  of  movement,  1^98  miles,  the 
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rate  charged  yielded  about  27  cents  per  car-mile ;  the  rate  asked  and 
subsequently  established  would  have  yielded  approximately  21  cents 
per  car-mile. 

We  6nd  that  the  rate  assailed  was  unreasonable  to  the  extent  that 
it  exceeded  $7.30  per  net  ton;  that  the  Aetna  Explosives  Company 
made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon;  that  it  was  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  those  that  would  have  accrued  at  the  rate  herein 
found  reasonable;  and  that  the  complainants,  Oeorge  C.  Holt  and 
Benjamin  B.  Odell,  as  receivers  of  the  Aetna  Explosives  Company, 
are  entitled  to  reparation  in  the  sum  of  $290.11,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  9828. 
ALKIRE-SMITH  AUTO  COMPANY  ET  AL. 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 

ET  AL. 

Submitted  October  S8,  191S.     Decided  Februarv  20,  1919. 


Ourges  leg&llr  applicable  on  self-propelling  veblcles  and  parts  thereof.  In  car* 
loads,  from  eastern  defined  territories  to  Utah  covimon  polota  fonnd  to 
have  been  unreasonabia     Reparation  awarded. 

W.  S.  McCarthy^  M.  E.  Love,  and  H.  W.  Prickett  for  complain- 
ants. 

B.  A.  Scandrett,  L.  T.  WilcotB,  E.  N.  Clark,  and  /.  O.  McMvirry 
for  defendants. 

R.  Walion  Moore  for  Director  General  of  Railroads. 
Report  of  the  Cohhission. 

DiVIBION   3,  COHHISBIONERS  ClABE,  HaLL,  AND  EASTMAy. 

Br  DiTiBioN  3: 

The  complainants  are  corporations,  partnerships,  and  individuals 
engaged  in  the  automobile  business  at  Salt  Lake  City,  Ogden, 
and  ProTo,  Utah.  By  complaint  filed  August  3,  1917,  they  al- 
lege that  the  rates  charged  by  the  defendants  on  numerous  carloads 
of  self-propelling  vehicles,  including  automobiles,  and  parte  thereof, 
shipped  from  Detroit,  Flint,  and  Lansing,  Mich.,  Gonnersville,  Indi- 
anapolis, and  Kokomo,  Ind.,  Cleveland,  Toledo,  and  Wagon  Works, 
Ohio,  and  Buffalo,  N.  Y.,  to  Salt  Lake  City,  Ogden,  and  Provo,  be- 
tween March  22  and  October  27,  1915,  were  unreasonable  and  unduly 
prejudicial  and  that  certain  of  the  rates  were  and  are  in  violation 
of  the  long-and-short-haul  rule  of  the  fourth  section.  Reparation 
and  reasonable  rates  are  asked.  By  supplemental  complaint  filed 
after  the  bearing,  which  reiterates  the  allegations  and  prayer  of  the 
original  complaint,  the  Director  General  of  Railroads  was  made  a 
party  defendant.  He  answered  but  asked  no  further  bearing  and 
none  was  had.  Rates  stated  are  in  amounts  per  100  pounds  and  are 
those  in  effect  prior  to  June  25,  1918,  except  as  otherwise  noted. 

Informal  complaints  covering  certain  of  the  earlier  shipments 
were  presented  to  us  shortly  after  the  movement  Tbe  complainants 
were  promptly  notified  that  informal  adjustment  was  impossible. 
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More  than  six  months  after  the  dates  of  these  notices  but  within  the 
statutory  period,  statements  of  claims,  covering  shipments  included 
in  the  informal  complaint  as  well  as  other  shipments  which  had  not 
been  presented  previously  to  us,  were  filed  for  the  sole  purpose  of 
stopping  the  running  of  the  statute.  The  formal  complaint  was 
filed  within  six  months  after  the  latter  filing  and  included,  in  addi- 
tion to  the  shipments  previously  mentioned,  certain  new  shipments 
which  moved  within  two  years  prior  to  the  filing  of  the  formal  com- 
plaint. The  claims  with  respect  to  the  shipments  which  the  com- 
plainants were  advised  could  not  be  adjusted  informally  were  not 
presented  upon  the  formal  docket  until  more  than  two  years  after  the 
charges  on  them  had  been  paid  and  are  therefore  barred. 

Self-propelling  vehicles,  including  automobiles,  in  carloads,  are 
rated  110  per  cent  of  first  class  in  the  official  classification  and  first 
class  in  the  western  classification.  The  history  of  the  rates  from 
eastern  defined  territories  to  Utah  common  points  has  been  detailed 
in  numerous  cases  and  need  not  be  repeated.  Commercial  Chib, 
Salt  Lake  City  v.  A.,  T.  <£■  8.  F.  Ry.  Co.,  19  I.  C.  C,  218;  21 
I.  C.  C.  400;  Class  and  Commodity  Ratef  to  Salt  Lake  City,  32  I.  C. 
C,  551 ;  Blackman t&  Gn^n Co,  v.  A,,C.t&  Y. Ry.  Co.,  49  I.  C.  C,  649, 
and  other  cases.  The  rates  charged  on  many  of  the  shipments  wtre 
made  by  combinations  on  the  Mississippi  River  crossings,  using  as 
the  component  west  of  the  river  the  first-class  rate  of  $2.47.  The  fol- 
lowing table  of  rates  shows  the  Mississippi  River  combinations  iu 
effect  when  the  shipments  moved  and  those  which  b^:ame  efftrclive 
on  September  20,  1917,  as  a  result  of  an  increase  in  the  component 
eaat  of  the  river: 
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1  lOnlmslolUsslBMpplRlTCr,  [0,000  pounds  per  3S.|oatcmr.  11,100  pound!  pcitO-root  car,  1S,;<Xlpouiidi 
Mr  50-[oot  car:  minims  beyond  Ulsslssippl  Rlv«r,  10,000  roiiQds  par  36  and  M  loot  cars,  ]2,0oi>  pounds  p<r 

These  rates  and  minima  produced  the  lowest  charges  applicable  on 
shipments  in  cars  of  certain  sizes,  but  it  was  testified  for  the  com- 
plainants that  on  cars  of  other  sizes  lower  charges  would  result  from 
the  use  of  rates  and  minima  to  farther  distant  points  applicable  to 
Utah  points  under  an  intermediate  clause,  the  lower  being  made 
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available  under  altematiTe  provisioiis.  The  following  are  repre- 
sentative of  these  rates  applied  on  certain  of  the  shipments  from 
Detroit,  Lansing,  Flint,  Toledo,  Wagon  Works,  Indianapolis, 
Kokomo,  and  Connersville : 


jMuary  30,  to  July  IB,  IBIS... 
JulrlStoRnttemberio,  IBIG. 
Saptsmbcr  30  to  October  20, 11 
OctobnX.lSlS 


For  the  complainant  it  was  explained  that  the  $2.88  rate  first 
mentioned  in  the  table  was  a  combination  of  the  first-class  rate  of 
$2.80  from  the  points  named  in  the  table  to  Buena  Vista,  Utah,  the 
first  station  west  of  Salt  Lake  City,  and  the  first-class  rate  of  8 
cents  back  to  Salt  Lake  City.  The  tariff  governing  provided  that 
if  the  aggregat«  of  the  intermediate  rates  made  less  than  the  through 
rates  provided  in  that  tariff  or  as  amended,  such  aggregate  rates 
so  made  would  apply.  From  January  30  to  July  15,  1915,  no  pro- 
vision was  made  for  the  application  of  combination  rates  based  on 
points  beyond  the  destination  as  charged,  and  as  contemplated  by 
rule  5  (6)  of  Tariff  Circular  18-A,  nor  was  there  any  provision  for 
the  application  of  the  Buena  Vista  rates  to  Salt  Lake  City.  The 
rates  legally  applicable  on  the  shipments  moving  between  the  dates 
mentioned,  to  which  the  $2.88  rate  was  applied,  were  the  Mississippi 
Biver  combination  rates,  and  all  such  shipments  were  undercharged. 
A  similar  rate  situation  existed  /i-om  Cleveland  and' Buffalo,  from 
which  higher  rates  applied  to  Salt  Lake  City  than  to  Buena  Vista. 
The  rates  from  the  points  of  origin  to  Balfour,  a  few  miles  west 
of  Ogden,  during  the  period  Inst  named,  were  also  lower  than  the 
rates  to  Ogden  and,  while  the  Balfour  combination  was  charged 
on  the  36-foot  cars,  the  rate  legally  applicable  was  the  higher  Mis- 
sissippi River  combination  rates  and  such  shipments  were  also  un- 
dercharged. The  higher  rates  to  Utah  common  points  than  to  the 
points  beyond  between  January  30  and  July  15,  1915,  represented 
unauthorized  departures  from  the  long-and-short-haul  rule  of  the 
fourth  section  and  were  unlawful. 

Effective  July  15,  1915,  an  intermediate  rule  was  published  mak- 
ing the  rates  to  points  beyond  applicable  at  Utah  common  points 
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and  the  class  rate  of  $2.80  to  points  beyond  became  applicable  to 
Salt  Lake  City  and  Ogden,  removing  tbe  previously  existing  foiirUi 
section  violations.  The  $2.86  rate,  established  to  Salt  Lake  City  on 
September  20, 1915,  applied  to  both  intermediate  and  farther  distant 
points,  as  did  also  the  $2.96  rate  subsequently  established. 

The  $3.05  commodity  rate  to  Salt  Lake  City  above  mentioned  was 
the  rate  contemporaneously  in  effect  from  the  same  points  to  La 
Grande,  Ore^.,  and  Spokane,  Wash.,  and  applied  as  an  alternative 
maximum  rate  to  Salt  Lake  City,  an  intermediate  point  over  certain 
routes.  It  ^ill  be  noted  that  the  minimum  for  a  fiO-foot  car  was 
12,000  pounds  under  this  rate,  while  the  minimum  for  the  same  sized 
car  under  the  through  class  rate  to  Utah  points  was  14,200  pounds 
and  under  the  Mississippi  River  combination  rates,  16,200  pounds 
east  of  the  river  and  12,000  pounds  west.  Frequently  where  the 
loading  was  not  appreciably  in  excess  of  the  lowest  minimum,  tbe 
$3.05- rate  on  shipments  in  50- foot  cars  at  the  minima  governing  . 
made  less  charges  than  any  of  the  alternative  rates. 

The  $3.10  commodity  rate  shown  in  the  table  did  not  apply  to  Salt 
Lake  City  and  Ogden,  although  such  destinations  are  intermediate  to 
the  other  points  named  by  way  of  certain  routes.  It  should  be  noted 
that  the  minimum  for  40-foot  cars  under  this  rate  was  10,000  pounds, 
while  at  the  $3.05  rate  the  minimum  for  the  same  sized  car  was 
11,200  pounds.  On  shipments  moving  after  September  20,  1917,  the 
charges  at  the  $3.10  rate  and  minimum  governing  40-foot  cars  not 
loaded  appreciably  in  excess  of  the  minimum  were  lower  than  the 
charges  under  any  of  the  alternative  rates  and  minima.  In  such 
instances  the  charges  to  Salt  Lake  City  and  Ogden  higher  than  to  the 
points  beyond  violated  the  long-and-short-haul  rule  of  the  fourth 
section. 

The  complainants  pray  in  their  original  complaint  for  rates  of 
$2.90  from  Cleveland  and  Buffalo  and  $2.80  from  the  remaining 
points  of  origin  to  Utah  common  points.  They  contend  that  it  is 
unreasonable  to  apply  on  certain  of  their  shipments  a  rate  of  $3.05, 
which  also  applies  to  La  Grande  and  Spokane,  several  hundred  miles 
beyond  Utah  common  points,  and  disregard  the  fact  that  the  short- 
line  distances  from  the  principal  automobile  manufacturing  points  to  . 
La  Orande  and  Spokane  are  not  through  the  Utah  common  points 
but  over  the  northern  route.  The  $3.10  rate  applies  to  San  Fran- 
cisco, about  800  miles  beyond  Salt  Lake  City  and  Ogden,  as  well  as 
to  Winnemucca,  Nev.,  about  400  miles  west  of  the  destinations  in 
question,  and,  therefore,  it  is  contended  that  the  application  of 
higher  charges  to  Salt  Lake  City  and  Ogden  than  to  the  farther  dis- 
tant points  is  inconsistent  and  unreasonable,  especially  when  the 
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great  difficulties  of  transportation  west  of  the  Utah  common  jmints, 
as  shown  of  record,  are  avoided  in  the  transportation  to  Salt  Lake 
City  and  Ogden. 

The  complainants  show  that  the  Brst-class  rate  from  Detroit  ex- 
ceeded the  first-class  rate  from  the  Missouri  River  by  50  cents  to  San 
Francisco,  55  cents  to  Reno,  Nev.,  and  Spokane,  and  58  cents  to  Win- 
nemucca,  while  to  Salt  Lake  City  the  excess  was  96  cents;  also  that 
the  first-class  rate  of  $3.06  from  Detroit  to  Spokane  was  15  cents  over 
the  first-class  rate  from  Chicago  to  the  same  point;  and  they  contend 
that  if  16  cents  were  added  to  the  rate  of  $2.65  applicable  from 
Chicago  to  Salt  Lake  City,  a  rate  pf  $2.80,  which  is  asked  from  De- 
troit, would  be  obtained.  They  further  observe  that  the  present 
first-class  rate  from  Detroit  to  Chicago,  272  miles,  is  60.5  cents;  from 
Ogden  to  Winnemucca,  364  miles,  $1.21;  and  from  Chicago  to  Winne- 
mucca,  $2.75,  and  urge  that  if  $2.75  is  a  proper  first-class  rate  to 
apply  from  Chicago  to  Winnemucca,  then  the  rate  applicable  on  au- 
tomobiles from  Detroit  to  Salt  Lake  City  should  not  exceed  that  rate, 
as  the  territory  west  of  Salt  Lake  City  in  the  route  from  Chicago  to 
Winnemucca  presents  greater  difficulties  of  transportation  than  exist 
between  Detroit  and  Chicago  in  the  route  from  Detroit  to  Salt  Lake 
City. 

Rates  were  cited  of  $2.10  on  automobiles,  in  carloads,  from  Dallas, 
Tex.,  to  .Salt  Lake  City,  1,361  miles,  and  $2.80  from  Topeka,  Kans., 
to  San  Francisco,  1,948  miles,  with  graduated  minima  based  on 
10,000  pounds  per  36- foot  car;  also  rates  on  furniture,  new,  in 
carloads,  minimum  12,000  pounds,  of  $2.18  from  Buffalo  to  Winne- 
mucca, $2.08  from  Detroit  to  Winnemucca,  and  $1.85  from  Chicago 
to  Salt  Lake  City;  on  musical  instruments,  in  carloads,  minimum 
12,000  pounds,  of  $2.30  from  Buffalo  and  Detroit  to  Reno,  and  $2.14 
from  Chicago  to  Salt  Lake  City ;  and  on  bicycles,  in  carloads,  mini- 
mum 10,000  pounds,  of  $2.88  from  Buffalo  and  Detroit  to  Reno,  and 
$2.65  from  Chicago  to  Salt  Lake  City.  Generally  speaking,  earnings 
under  the  rates  cited  at  the  go>perning  minima  were  considerably  less 
than  those  Jielded  on  the  shipments  in  question,  which  averaged  on 
the  174  carloads  of  automobiles  received  by  the  complainants,  during 
the  period  of  movement,  31.036  mills  per  ton-mile,  18  cents  per  car- 
mile,  and  $842.50  per  car,  for  an  average  haul  of  1,915  miles  based 
<«i  an  average  loading  of  5.6  tons. 

For  the  defendants  it  was  stated  that  special  cars  are  required 
for  automobile  traffic ;  that  the  loading  is  light,  with  a  low  minimum ; 
and  that  the  cars  cost  about  15  per  cent  more  to  construct  than  the 
ordinary  box  car,  are  not  as  available  for  other  traffic,  are  not  as 
freely  interchanged,  and  are  used  only  for  return  loading  for  special 
commodities,  often  under  urgent  tracings  for  expedited  movement. 
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There  were  cited  on  behalf  of  the  defendants  rates  from  Detroit 
and  Buffalo  to  points  in  Arizona  and  Montana  for  distances  similar 
to  those  here  under  consideration  with  whidi  the  rates  assailed  com* 
pare  favorably.  It  is  noted  that  these  rates  applied  not  only  for  the 
distances  mentioned,  but  also  for  considerably  greater  distances.  The 
defendants'  witnesses  stated  that,  if  the  ratw  to  Salt  Lake  City  were 
reduced  to  the  basis  asked,  a  reduction  of  from  16  to  17  cents  would 
be  required  in  the  Denver  &  Rio  Grande  Railroad's  rates  to  numer- 
ous intermediate  points  in  Colorado. 

The  complainants  further  contend  that  the  charges  to  Salt  Lake 
City  and  Ogden  are  unduly  prejudicial  because  they  exceed  in  many 
instances  the  charges  to  Provo.  As  previously  shown,  the  charges 
OD  shipments  in  40-foot  cars  at  the  $3.10  commodity  rate  applicable 
from  Detroit  and  related  points  to  Provo,  Los  Angeles  &  Salt  Lake 
Railway  delivery,  are  lower  than  those  based  on  any  of  the  alter- 
native rates  applicable  on  shipments  in  the  same  sized  cars  from  the 
same  points  of  origin  to  Salt  Lake  City  and  Ogden.  The  mere 
showing  that,  in  certain  instances,  lower  charges  applied  to  Provo 
than  to  Stilt  Lake  City  and  Ogden  is  not  sufficient  to  show  that  the 
higher  charges  to  the  latter  points  were  unduly  prejudicial. 

The  complainants  observe  that  between  July  15  and  September 
20,  1915,  the  rate. from  Cleveland  to  Ogden  was  4  cents  less  by  way 
of  the  Union  Pacific  or  Denver  &  Rio  Grande,  than  from  the 
same  point  to  Salt  Lake  City,  Oregon  Short  Line  delivery.  This 
resulted  from  the  fact  that  the  first-class  rate  from  Cleveland  to  Bal- 
four, west  of  Ogden,  was  $2,90,  while  the  first-class  rate  from  Cleve- 
land to  Lago,  west  of  Salt  Lake  City,  was  $2.94,  and  these  rates 
were  applied  as  maxima  at  intermediate  points,  Ogden  being  inter- 
mediate to  Balfour  and  Salt  Lake  City  to  Lago.  The  same  situation 
existed  at  that  time  as  to  the  rates  from  Buffalo. 

Apparently  the  principal  foundation  for  the  allegation  of  undue 
prejudice  is  that  the  charges  to  farther  distant  points  in  some  in- 
stances were  lower  than  to  Salt  Lake  City.  It  is  clearly  shown  of 
record  that  a  certain  territory  of  distribution  surrounding  the  Utah 
common  points  was  and  is  exclusively  assigned  by  each  auto  manu- 
facturer to  a  particular  dealer  and  that  the  competition  between 
dealers  in  different  territories  is  negligible  if  it  exists  at  all. 

In  Blackman  c6  Onffin  Co.  v.  A.,  C.  <&  Y.  Ry.  Co.,  supra,  we  found 
that  the  rates  on  all  commodities  in  effect  between  September  18  and 
N'ovember  15, 1914,  from  eastern  defined  territories  to  Utah  common 
points  were  unjust,  unreasonable,  and  unlawful  to  the  extent  that 
they  exceeded  the  lowest  rates  contemporaneously  in  effect  on  the 
same  commodities  from  the  same  points  of  origin  to  Winnemocca, 
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or  to  points  intermediate  between  the  Nevada-Utah  state  line  and 
Utah  common  points. 

Following  that  case  and  upon  the  facts  of  record,  we  find  that  the 
charges  legally  applicable  on  the  shipments  in  question  were  un- 
reasonable to  the  extent  that  they  exceeded  those  that  woald  have  ac- 
crued at  the  rates  contemporaneously  in  effect  on  the  same  commodi- 
ties from  the  same  points  of  origin  to  Winnemucca,  or  to  points  in- 
termediate between  the  Nevada-Utah  state  line  and  Utah  common 
points.  We  further  find  that  shipments  were  made  as  described ;  that 
complainants  or  their  predecessors,  except  Alma  Van  Wagenen,  paid 
and  bore  the  charges  thereon ;  that,  with  the  exception  noted,  they 
were  damaged  to  the  extent  that  the  charges  paid  exceeded  those 
that  would  have  accrued  at  the  rates  herein  found  reasonable;  and 
that  on  shipments  not  barred  by  the  statute  of  limitations  the  com- 
plainants are  entitled  to  reparation,  with  interest.  The  exact  amount 
of  reparation  due  can  not  be  determined  on  this  record  and  the  com- 
plainants should  prepare  statements  showing  the  details  of  the  ship- 
ments in  accordance  with  rule  V  of  the  Rules  of  Practice,  also  speci- 
fying the  dates  on  which  the  charges  were  paid,  which  statements 
should  be  submitted  to  the  defendants  for  verification.  Upon  receipt 
of  statements  so  prepared  and  verified  we  will  consider  the  entry  of 
an  order  awarding  reparation.  No  one  having  personal  knowledge 
of  the  facts  concerning  a  shipment  on  which  reparation  is  asked  by 
complainant  Alma  Van  Wagenen  was  present  at  the  hearing  and  no 
reparation  can  be  awarded  on  that  shipmeat. 

The  evidence  of  record  is  not  sufficient  to  enable  us  to  determine 
what  would  be  reasonable  rates  for  the  future,  and  no  finding  is 
made  on  that  point. 
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Wo.  9980. 
INTERNATIONAL  PAPER  COMPANY 

V. 

LAKE  ERIE  .Sb  WESTERN  RAILROAD  COMPANY  ET  AL. 


Submitted  November  19,  1918.    Decided  March  SI.  1019, 


1.  Rates  on  news  print  paper,  In  carloads,  from  Niagara  Falls,  N.  Y.,  to  Little 

Rock  and  Fort  Smltb,  Ark.,  found  to  have  l)een  unreasonable  over  cer- 
tain routes  but  not  over  the  Lehigh  Valley  Railroad  as  Initial  carrier. 
Reparation  awnnled. 

2.  Increased    rate,  effective  January  'in.   1915,  from  Niagara   Falls   to  Port 

Smith,  found  to  have  been  Justified. 

D.  C.  Lorentz,  TP.  J.  Bohon,  and  H.  A,  Deane  for  complainant 
O.  M.  EUsworth  and  C.  C,  P.  Rausch  for  defendants. 

Report  or  the  Commis9ion, 
Division  3,  Comhissionebs  Clark,  Hall,  and  Eastman. 
By  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
paper  at  Niagara  Falls,  N.  Y.,  alleges,  by  complaint  seasonably 
filed,  as  amended,  that  the  rates  charged  on  59  carloads  of  news  print 
paper  shipped,  between  October  22,  1914,  and  December  7,  1915,  in- 
cfiisive,  from  i^iagara  Falls,  46  to  Little  Rock  and  13  to  Fort  Smith, 
Ark,,  Tvere  unjust "iimd  unreasonable  to  the  extent  that  they  exceeded  41 
and  48  cents  per  100  pvounds,  respectively.  Reparation  only  is 
asked.    Rates  are  stated  in  cen('.c  per  100  pounds. 

Two  of  the  shipments  to  Little  JJook  moved  from  Niagara  Falls 
to  East  Buffalo,  N.  Y..  over  the  Lehigh.  Valley  Railroad,  not  a  party 
to  the  tariffs  which  governed  the  remaini*^  shipments,  and  by  other 
defendant  lines  beyond.  Charges  appear  \-q  have  been  collected  cm 
the  basis  of  48.1  cents,  whereas  the  applicable  rate  was  47.4  cents, 
made  up  of  19.4  cents  to  East  St.  Louis,  111.,  and  28  cents  beyond. 
Apparently  these  shipments  were  overchargetj  o.7  cent  per  100 
pounds.  If  so,  such  overcharges  should  be  promptly  refunded,  with 
interest.  There  is  no  evidence  that  the  applicable  rate,  in  which  no 
reduction  has  been  made,  was  unreasonable. 

The  remaining  shipments  moved,  as  routed  by  cc,nnpiainant,  ini- 
tially over  what  is  now  the  New  York  Central  Railr*,jid  and  thence 
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by  varioas  through  routro  made  up  of  defendant  lines.  One  section 
of  the  governing  tariff  in  effect  prior  to  Octoher  18, 1914,  published 
an  applicable  fifth-class  arbitrary  of  19  cents  from  Niagara  Falls  to 
St.  Louis,  Mo.,  and  a  commodity  rate  of  128  cents  thence  to  Little 
Rock,  making  a  through  rate  of  47  cents.  Another  section  of  the 
tariff  provided,  for  alternative  application,  in  connection  with  a 
miscellaneous  list  of  commodity  rates,  a  through  rate  of  41  cents  to 
Little  Rock,  based  on  23  cents  to  Memphis,  Tenn.,  and  18  cents  be- 
yond. The  corresponding  rates  to  Fort  Smith  were  54  cents,  based 
on  19  and  35  cents  to  and  from  St.  Louis,  and  48  cents,  based  on  23 
and  25  cents  to  and  from  Memphis,  or  7  cents  over  Little  Rock  in 
either  case.  By  express  provision  the  above  bases  were  made  appli- 
cable over  all  lines  parties  to  the  tariff  and  all  routes  formed  by  such 
hnes.  October  18,  1914,  without  change  in  the  basic  rates,  the  use 
of  the  Memphis  basis  was  withdrawn  by  a  restrictive  provision  in 
that  connection  whereunder  the  constituent  commodity  components 
could  DO  longer  be  used,  and  reversion  to  the  higher  St.  Louis  basis 
resulted.  At  the  same  time  the  Memphis  basis,  although  then  un- 
available, was  changed  to  provide  specifically  that  the  rate  to  Fort 
Smith  should  be  made  by  use  of  a  7-cent  arbitrary  over  Little  Rock. 
January  18,  1915,  the  rates  to  Little  Rock  and  Fort  Smith,  based 
on  &t.  Liouis,  were  increased  1.1  cents  each.  January  29,  1915,  by 
appropriate  amendment,  the  Memphis  basis  was  restored,  but  simul- 
taneously the  arbitrary,  Port  Smith  over  Little  Rock,  was  increased 
to  8.1  cents,  the  increase  predicated  on  approximately  5  per  cent  of 
the  rate  of  23  cents  to  Memphis,  and  making  the  through  rate  49.1 
cents.    The  additional  1.1  cents  accrued  to  the  eastern  lines. 

Except  in  connection  with  the  Lehigh  Valley,  therefore,  the  rates 
applicable  via  all  junctions  and  gateways  were,  prior  to  October  18. 
1914,  41  cents  to  Little  Rock  and  48  cents  to  Fort  Smith;  from  that 
date  to  January  17,  1915,  inclusive,  47  cents  to  Little  Rock  and  54 
cents  to  Fort  Smith;  from  January  18  to  28.  1915,  inclusive,  48.1 
cents  to  Little  Rock  and  55,1  cents  to  Fort  Smith ;  and  from  January 
29, 1915,  to  April  25, 1916,  inclusive,  41  cents  to  Little  Rock  and  49.1 
cents  to  Fort  Smith.  With  some  fluctuations  in  the  meantime,  the 
rat«s  were  increased,  June  25,  1918,  under  General  Order  No.  28  of 
the  Director  General  of  Railroads,  to  51.6  and  61.5  cents,  respectively. 
Some  of  the  shipments  appear  to  have  been  undercharged  and  others 
overcharged. 

For  the  defendants  it  was  stated  that  the  withdrawal  of  the  Mem- 
phis basis  was  inadvertent,  and  no  attempt  was  made  to  justify  the 
increased  rates,  with  the  exception  of  the  49,1-cent  rate  to  Fort 
Smith.  In  justification  of  the  latter  rate  it  is  testified  that  the  in> 
creased  differential  has  not  elsewhere  been  questioned,  that  it  is  ap- 
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plied  from  all  territories  east  of  the  Mississippi  River  and  on  all 
articles  rated  fifth  class  in  the  western  classification,  and  that  the 
Fort  Smith  rate  is  much  under  the  Memphis  combination  as  com- 
pared with  Little  Bock.  It  is  observed  on  their  behalf  that  the  in- 
creased rate  resulting  from  the  use  of  the  increased  differential  is 
within  the  permission  accorded  in  The  Five  Per  Cent  Case,  32  I.  C. 
U,  325,  331,  as  follows: 

Joint  rates  between  ofllclfti  classification  territory  on  the  one  hnnd,  and 
southeastern  territory,  the  southwest,  and  points  on  or  east  of  the  Iillssourl 
River  on  the  other,  may  be  Increased  not  to  esceed  5  per  cent  of  the  dlvlsloa 
of  the  rate  accruing  to  the  carriers  In  offldal  classlQcatlon  territory. 

This  justification  is  offered  notwithstanding  our  findings  in  Olohe 
Soap  Co.  V.  A.  &  S.  Ry.  Co.,  40  I.  C.  C,  121 ;  45  I.  C.  C,  25,  with  the 
explanation  that  the  added  1.1  cents  in  the  differential  represents  the 
increase  demanded  by  the  lines  east  of  the  Mississippi  River.  The 
adverse  finding  in  the  case  cited  was  based  on  undue  prejudice, 
which  does  not  arise  here,  and  because  the  increase  in  that  case  was 
not  justified  in  other  respects. 

Upon  all  the  facts  of  record  we  are  of  opinion  md  find  that  the 
rates  legally  applicable,  except  that  in  connection  with  the  Lehigh 
Valley  Railroad,  were,  from  October  18,  1914,  to  January  28,  1915, 
inclusive,  unreasonable  to  the  extent  that  they  exceeded  41  cents  per 
100  pounds  to  Little  Bock  and  48  cents  per  100  pounds  to  Fort  Smith, 
but  that  the  49.1-cent  rate  to  Fort  Smith,  effective  January  29,  1915, 
has  been  justified.  We  further  find  that  the  complainant  made  ship- 
ments as  described  and  paid  and  bore  the  charges  thereon;  that  it 
was  damaged  in  the  difference  between  the  charges  paid  and  those 
that  would  have  accrued  on  the  bases  herein  found  reasonable;  and 
that  it  is  entitled  to  reparation,  with  interest.  The  exact  amount  of 
reparation  due  can  not  be  determined  on  the  present  record,  and  com- 
plainant should  prepare  a  statement  showing  the  details  of  the  ship- 
ments in  accordance  with  rule  V  of  the  Bules  of  Practice,  including 
the  dales  on  which  the  charges  were  paid,  as  well  as  overcharges  and 
undercharges,  which  statement  should  be  submitted  to  the  defendants 
for  verification.  Ui>on  receipt  of  a  statement  so  prepared  and  verified 
we  will  consider  the  entry  of  an  order  awarding  reparation. 
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DIXIE  PORTLAND  CEUENl;  CO.  V.  St.,  O.  *  ST.  L.  Bl. 


No.  10165. 
DIXIE  PORTLAND  CEMENT  COMPANY 

V. 

NASHVILLE,   CHATTANOOGA    &.   ST.    LOUIS    RAILWAY 
ET  AL. 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS  Nos.  458, 
488,  542,  AND  601. 


Submitted  December  ti,  J918.    Decided  March  il,  1919. 


1.  Rate  on  portlaod  cement.  In  carloads,  from  Richard  City,  Teim.,  to  Jennings, 

La.,  found  to  have  been  and  to  be  unreasonable.    Measure  of  maximum 
reasonable  rate  prescribed  aud  reparation  awarded. 

2.  Fonrtb  section  relief  denied. 

John  S,  Fletcher  for  complainant. 

C.  B.  Northrop  for  defendants. 

Repobt  op  the  Comhission. 
Division  3,  Commissioners  Cl.abk,  Hall,  and  Eastman. 
Bt  Division  3 : 

The  complainant,  a  corporation  engaged  in  the  manufacture  of 
cement  at  Richard  City,  Tenn.,  alleges  by  complaint,  seasonably 
filed,  that  the  rate  of  30  cents  per  100  pounds  charged  by  the  de- 
fendant carriers  on  three  carloads  of  portland  cement  shipped  in 
April,  1916,  from  Richard  City  to  Jennings,  La.,  was  illegal  and  ud- 
reasonable.  Reparation  is  asked.  Prior  to  the  hearing  a  supple- 
mental complaint  was  filed  making  the  Director  General  of  Railroads 
a  party  defendant.    Rates  are  stated  in  cents  per  100  pounds. 

Jennings  is  a  local  station  on  the  Louisiana  Western  Railroad.  The 
shipments,  aggregating  197,220  pounds,  moved  over  the  lines  of  the 
defendant  carriers.  Charges  were  collected  in  the  snm  of  $591.66  at  a 
combination  rate  of  30  cents,  composed  of  a  commodity  rate  of  10  cents 
to  New  Orleans,  La.,  and  the  class  C  rate  of  20  cent=!,  governed  by  the 
western  classification,  beyond.  On  February  18,  1914,  a  joint  rate  of 
27  cents  was  established  on  this  traffic  from  Richard  City  to  Louisiana 
points  in  the  so-called  Crowley-Opelousas-Cheneyville  group,  includ- 
ing Jennings.  By  supplement  effective  January  20, 1916,  this  rate  was 
limited  to  certain  named  stations  on  the  Louisiana  Western,  not  in 
eluding  Jennings.   The  index  to  the  supplement  did  not  show  Jennings 


52  I.e.  a 


;  Cookie 


618  INTEBSTATE  COMUEBCE  COUMIBSION  BBFOBTS. 

and  complainant  contends  that  on  account  of  this  omission  the  37- 
cent  rat«  was  not  legally  canceled  and  should  have  been  applied  on 
these  shipments.  The  item  contained  in  the  supplement  specifically 
referred  to  the  item  ^hich  named  the  27-cent  rate  in  the  original 
tariff  and  properly  canceled  it,  thereby  making  applicable  to  these 
shipments  the  combination  rate  charged.  On  June  25,  1918,  the  27- 
cent  rate  was  increased  to  29  cents  under  General  Order  No.  28,  issued 
by  the  Director  General  of  Eailroads. 

On  behalf  of  the  defendants  it  was-stated  that  the  27-cent  rate  was 
canceled  in  error  and  a  willingness  was  expressed  to  make  refund  on 
these  shipments  on  basis  of  the  rate  contemporaneously  in  effect  to 
points  in  the  Crowley-Opelousas-Cheneyville  group. 

We  find  that  the  rate  assailed  was,  and  that  the  present  rate  is,  and 
for  the  future  will  be,  unreasonable  to  the  extent  that  they  exceeded 
or  may  exceed  the  rate  contemporaneously. applicable  on  like  traffic 
from  Richard  City  to  points  in  the  Crowley-Opelousas-Cheneyville 
group.  We  further  find  that  complainant  made  the  shipments  as  de- 
scribed and  paid  and  bore  the  charges  thereon;  that  it  has  been  dam- 
aged to  the  extent  that  the  charges  paid  exceeded  those  that  would 
have  accrued  on  the  basis  herein  found  reasonable;  and  that  it  is  en- 
titled to  reparation  in  the  sum  of  $59.16,  with  interest. 

When  the  shipments  moved  the  defendant  carriers  maintained  a  rate 
of  24  cents  on  this  traffic  from  Richard  City  to  Lake  Charles,  La.,  to 
which  Jennings  is  intermediate.  This  departure  from  the  provisions 
of  the  fourth  section  was  protected  by  appropriate  applications  which 
were  heard  with  this  case.  No  evidence  was  introduced  in  support 
thereof  and  the  applications  will  theretore  be  denied. 

Appropriate  orders  will  be  entered. 
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BETIS  V.  DIBECTOB  OKCTEBAL. 


No.  10258. 
ANSON  G.  BETTS 


rHKECTOR  GENERAL  OF  RAILROADS  ET  AL. 


BMlMnitted  December  9,  1918.    Decided  March  tf.  1919. 


Rate  on  Iron  ore,  [n  carloads,  from  Barkwood,  Ga..  to  Mlddleeborough,  Ky., 
found  to  tiave  been  and  to  be  unreasonable.  Measure  of  reasonable  niaxi- 
mnm  rate  prescribed  and  reparation  awarded. 

George  L.  Forester  for  complainant. 

WiUiam  Burger  ior  defendants. 

Report  op  the  Cohhission. 
Division  3,  Commiesioners  Clark,  Haix,  and  Eastmaw. 
Bt  Division  3: 

Complainant  is  engaged  in  mining  ore  at  Asheville,  N.  C,  under 
the  name  of  Anson  G.  Betts  &  Company.  By  complaint  filed  Sep- 
tember 9,  1918,  he  alleges  that  the  rate  charged  on  a  carload  of  iron 
ore,  shipped  July  3,  1917,  from  Barkwood,  Ga.,  to  Middlesborough, 
Ky.,  was  unreasonable,  unjustly  discriminatory,  unduly  prejudicial, 
and  in  violation  of  the  long-and-short-haul  rule  of  the  fourth  section 
of  the  act.  He  asks  for  reparation  and  an  order  requiring  the  ob- 
servance of  the  provisions  of  the  fourth  section. 

The  shipment  moved  over  the  Louisville  &  Nashville  Railroad,  ap- 
proximately 270  miles.  It  weighed  67,600  pounds,  and  charges  were 
collected  in  the  sum  of  $135,20  at  the  class  N  rate  of  20  cents  per 
100  pounds,  legally  applicable,  plus  $2  demurrage  which  is  not  in 
issue.  Contemporaneously  commodity  rates  of  $1  per  long  ton 
applied  to  Middlesborough  from  MTiite  Path  and  EUijay,  Ga.,  6 
and  10  miles,  respectively,  south  of  Barkwood  and  to  which  Bark- 
wood is  directly  intermediate  over  the  route  of  movement,  also  from 
Blue  Ridge,  Ga.,  a  point  3  miles  north  of  Barkwood.  The  departure 
from  the  long-and-short  haul  rule  of  the  fourth  section  was  and  is 
protected  by  an  appropriate  fourth  section  application  not  heard 
with  the  case. 

The  defendants'  witness  testified  that  no  commodity  rate  whs  in 
effect  from  Barkwood  to  Middlesborough  when  the  shipment  moved 
because  the  Louisville  &  Nashville  had  never  been  advised  of  any 
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prospective  movement.  No  evidence  was  offered  in  justification  of 
the  fourth  section  departure,  and  it  was  stated  for  the  defendants 
that  they  did  not  oppose  an  award  of  reparation  and  that  the  rates 
were  in  process  of  adjustment  with  a  view  to  the  establishment  of 
a  commodity  rate  on  this  traffic  from  Barkwood  to  Middlesborou^ 
no  higher  than  from  the  other  points  mentioned.  The  rates  charged 
yielded  14.8  mills  per  ton-mile  and  50.1  cents  per  car-mile. 

On  September  25,  1917,  the  rates  from  Blue  Ridge,  White  Path, 
"and  EUijay  were  increased  to  $1.05  per  net  ton.  On  June  25,  1918, 
they  were  further  increased  to  $1.40  per  net  ton,  the  present  rates, 
under  General  Order  No.  28,  issued  by  the  Director  General  of  Rail- 
Barkwood  to  Middlesborough,  was  increased  30  cents  per  net  ton,  the 
equivalent  of  1.5  cents  per  100  pounds. 

We  find  that  the  rate  charged  was,  and  that  the  present  rate  is, 
and  for  the  future  will  be,  unreasonable  to  the  e^ctent  that  they 
respectively  exceeded  or  may  exceed  the  rales  contemporaneously  in 
effect  on  like  traffic  from  White  Path  and  EUijay  to  Middlesborough ; 
that  complainant  made  the  shipment  as  described  and  paid  and  bore 
the  charges  thereon;  that  he  was  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  those  that  would  have 
accrued  at  the  rate  herein  found  reasonable;  and  that  be  is  entitled 
to  reparation  in  the  sum  of  $105.02,  with  interest. 

An  appropriate  order  will  be  entered. 
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No.  9900. 
SAN  ANTONIO  FREIGHT  BUREAU 

V. 

INTERNATIONAL  &  GREAT  NORTHERN  RAILWAY  COM- 
PANY ET  AL. 


Bu^^m^ttei  January  7,  1910.    Decided  March  tl,  1919. 


Rate  on  iron  and  iron  articles,  in  carloads,  from  Laredo  to  San  Antonio,  Tex., 
originating  at  Monterey,  Mexico,  not  shovn  to  be  unreasonable  or  unjustly 
discriminatory.    Complaint  and  supplemental  complaint  diamisBed. 

U.  S.  Pawkett  for  complainaDt. 

L.  M.  Bogaett,  W.  E.  Briggs,  C.  M,  Fish,  and  R.  G.  Fvibright  for 
defendant  carriers  and  interveners. 

/.  L.  MoDoTudd  for  San  Antonio,  Uvalde  &  Gulf  Railroad  Com- 
pany. 

B.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Cohhission. 
Division  8,  Commissioners  Clark,  Hall,  and  Eastman. 
Br  Division  3 : 

In  this  complaint  filed  September  1,  1917,  it  is  alleged  that  the 
rate  of  31  cents  per  100  pounds,  minimum  30,000  pounds,  main- 
tained by  the  defendantf  from  Laredo  to  San  Antonio,  Tex.,  on  struc- 
tural iron  and  iron  articles,  in  carloads,  originating  at  Monterey, 
Mexico,  is  unreasonable  and  unjustly  discriminatory,  and  the  estab- 
lishment of  a  rate  not  in  excess  of  22  cents,  minimum  36,000  pounds,  is 
asked.  The  Galveston,  Harrisburg  &  San  Antonio  and  the  St. 
Louis,  Brownsville  &  Mexico  railways  intervened  in  defense  of  the 
rate  assailed.  By  supplemental  complaint  filed  on  September  23, 
1918,  after  the  hearing  the  Director  General  of  Railroads  was  made 
a  party  defendant,  and  the  complainant  consented  to  the  increase  as 
provided  in  General  Order  No.  28  of  the  rate  for  the  future  prayed 
in  its  original  complaint.  The  Director  General  answered,  but  no 
further  hearing  was  asked  or  had.  Rates  are  stated  in  cents  per  100 
pounds  and  are  those  in  effect  at  the  time  of  the  hearing  except  as 
otherwise  noted. 

The  direct  and  rate-making  route  from  Laredo  to  San  Antonio  is 
via  the  International  &  Great  Northern  Railway,  163.3  miles.  By  way 
of  the  Texas-Mexican  Railway  to  Corpus  Christi,  Tex.,  and  the  San 
Antonio,  Uvalde  &  Gulf  Railroad  beyond,  the  distance  is  310  miles. 
Both  of  these  lines  are  defendants.    From  Laredo  to  Devine,  Tex., 
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oyer  the  loternational  &  Great  Northern,  approximately  121  miles, 
the  haul  is  in  what  is  known  ae  differential  territory.  The  rate 
assailed  was  composed  of  23  cents,  equal  to  60  per  cent  of  the  fifth- 
class  rate  of  38  cents,  applicable  for  distances  of  175  and  over  160 
miles,  plus  the  fifth-class  differential  of  8  cents  applicable  for  a  haul 
of  130  and  over  120  miles  in  differential  territory.  This  basis  was 
authorized  in  Railroad  Co-nvmisaion  of  Louisiana  v.  A.  H.  T.  Ry.  Co., 
41  I.  C.  C,  83.  In  that  case  we  prescribed  a  distance  scale  of  class 
and  commodity  rates  applicable  on  traffic  between  Shreveport,  La., 
and  Texas  interstate  common-point  territory  and  a  higher  basis  from 
and  to  points  west  of  that  territory  in  what  is  known  as  Texas  dif- 
ferential territory.  The  defendant  carriers  established  these  scales 
of  rates  for  hauls  within  Texas  on  this  traffic  from  Mexico.  The 
22-cent  rate  asked  by  complainant  is  substantially  the  same  as  that 
prescribed  for  153  miles  in  common-point  territory. 

In  the  rehearing  of  Railroad  Com/mission  of  Louiaiana  v.  A,  H.  T. 
Ry.  Co.,  48  I.  C.  C,  312,  decided  January  22, 1918,  subsequent  to  the 
submission  of  the  present  case,  we  adhered  to  our  original  finding 
that  the  rates  for  hauls  in  differential  territory  should  be  higher  than 
in  common-point  territory,  but  modified  our  original  findings  as  to 
the  class-rate  scale  and  the  rates  on  certain  commodities,  including 
iron  and  steel  articles.  We  reduced  the  fifth-class  rate  for  distances 
160  miles  and  over  150  for  single-line  application  from  88  to  33  cents; 
and  provided  that  the  rates  on  iron  and  steel  articles  to  and  from 
points  in  differential  territory  might  exceed  the  rates  prescribed  in 
interstate  common-point  territory  by  60  per  cent  of  the  fifth-class 
differentials  prescribed  for  hauls  in  differential  terri^ry  instead  of 
the  full  fifth-class  differential,  as  originally  prescribed.  Following 
that  decision  the  rate  on  iron  and  steel  articles  from  Laredo  to  San 
Antonio  was  reduced  to  24.6  cents,  or  2.6  cents  in  excess  of  the  rate 
asked.  On  June  25,  1918,  this  rate  was  increased  25  per  cent  pursu- 
ant to  General  Order  No.  28  issued  by  the  Director  General  of  Rail- 
roads. 

The  per-car  and  per-car-mile  yield  under  the  rates  assailed  and 
sought  from  and  to  the  iwints  involved  are  compared  by  complainant 
with  the  earnings  under  numerous  other  rates  on  the  same  commodi- 
ties, of  which  the  following  are  representative : 
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As  the  transportation  conditions  affecting  the  rates  cited  are  quite 
dissimilar  from  those  attending  the  rate  assailed,  the  comparisons  are 
of  little  value.  There  is  no  evidence  in  support  of  the  allegation  of 
unjust  discrimination. 

Upon  the  facts  of  record  we  find  that  the  basis  of  nites  prescribed 
on  this  traffic  in  the  rehearing  of  Railroad  Commdaaion  of  Louisiana 
■V.  A.  H.  T.  Ry.  Co,,  supra,  and  subsequently  established  between  the 
points  involved  was  reasonable.  As  this  basis  is  still  in  effect  save 
for  the  25  per  cent  increase  effective  June  2d,  1918,  the  complaint  and 
supplemental  complaint  will  bedismissed. 


No.  10207. 
GAMBLE-EOBINSON  COMPANY 

V. 

CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 
COMPANY  ET  AL. 


Submitted  Ntyvember  27, 1S18.    Decided  March  tl,  1919. 


Charges  on  a  carload  of  potatoes  from  Duluth  to  Minneapolis,  Minn.,  re- 
8hippe<I  to  Centralis,  111.,  not  shown  to  have  been  unreasonable.  Complaint 
dismissed. 

L.  A.  Knudsen  for  complainant. 

Albert  H,  Lossow  for  defendants. 

Refobt  of  the  Commission. 
Division  8,  Commissionebs  Clark,  Hau>,  and  Eastman. 
Bt  Division  3 : 

In  this  complflint,  seasonably  filed,  reparation  is  sought  on  a  car- 
load of  potatoes,  shipped  February  7,  1917,  from  Duluth  to  Minne- 
apolis, Minn.,  and  reconsigned  to  Centralia,  lU.,  it  being  alleged  that 
unreasonable  charges  were  collected  thereon.  Rates  are  stated  in  cents 
per  100  pounds. 

The  shipment,  weighing  36,000  pounds,  moved  over  the  Northern 
Pacific  Railway  to  Minneapolis,  where  it  was  inspected  and  re- 
shipped  on  new  billing  over  the  Chicago,  St,  Paul,  Minneapolis  &, 
Omaha  and  the  Chicago  &  North  Western  railways  to  Chicago,  111., 
and  the  Illinois  Central  Railroad  to  Centralia,  821  miles.  Charges 
were  collected  in  the  sum  of  $126.68,  at  the  applicable  combination 
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commodity  rate  of  33.8  cents,  composed  of  11.8  cents  to  Minneapolis 
and  22  cents  beyond,  plus  a  car-rental  charge  of  $5.  The  latter 
charge  is  not  assailed. 

The  defendants  contemporaneously  maintained  a  joint  commodity 
rate  of  27  cents  on  this  traffic  from  Dultith  to  Centralia.  This  rate 
was  restricted  to  apply  by  way  of  St.  Paul,  Minn.,  over  which  route 
the  distance  is  801  miles. 

Complainant  contends  that  the  rat«  over  the  route  of  movement 
should  not  have  exceeded  that  by  way  of  St.  Paul.  The  rate  assailed 
yielded  8.23  mills  per  ton-mile  and,  based  on  the  weight  of  the  ship- 
ment, 14.8  cents  per  car-mile. 

We  have  repeatedly  held  that  the  fact  that  a  rate  between  two 
points  is  higher  over  one  route  than  over  another  does  not  prove  that 
the  higher  rate  is  unreasonable.  Complainant  could  have  used  the 
route  by  way  of  St.  Paul  and  thereby  avoided  the  alleged  damage, 
but  it  chose  the  higher-rated  route  through  Minneapolis  because  ot 
alleged  inconvenience  in  inspecting  shipments  at  St.  Paul.  The 
record  does  not  disclose  why  the  27-cent  rate  was  restricted  to  apply- 
through  St.  Paul-only. 

We  find  that  the  charges  assailed  are  not  shown  to  have  been  un- 
reasonable and  an  order  dismissing  the  complaint  will  be  entered. 
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No.  9838. 
STANDARD  OIL  COMPANY  (CALIFORNIA) 

V. 

ATCHISON,  TOPKKA  &  SANTA  FE  RAILWAY  COMPANY 
ETAL. 


Submitted  February  26,  1918.     Decided  March  SI,  1919. 


Orlgliial  findings  nltb  respect  to  legally  appKcnble  rates  on  liquid  petrolatum, 
In  carloads,  from  Itlchmond,  Cal.,  to  certain  destinations  modified  and  ad- 
jQBtment  of  charges  directed  od  basis  herein  set  fortli. 

W.  B.  Roberts  for  complainant. 

G.  H.  Baker  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company; 
Elmer  Westlake  for  Southern  Pacific  Company ;  and  Robert  If,  Fyfe 
and  H.  C.  Bush  for  all  def^idants. 

Supplemental  Eei-ort  of  the  Commission. 
Division  3,  CoMMiasiONERS  Clark,  Hall,  and  Eastuan. 
By  Division  3 : 

The  complaint  in  this  case  attacked  the  rate  on  refined  petroleum 
oil,  known  as  liquid  petrolatum,  in  carloads,  from  Richmond,  Calif., 
to  Portland,  Oreg.,  and  various  points  in  defined  territories  and 
asked  for  reparation  or  relief  from  the  payment  of  additional  charges 
on  30  carloads  moving  between  September  25,  1915.  and  August  29, 
1916.    In  the  original  report,  51  I.  C.  C,  598,  we  said: 

la  our  opinion  this  oil  was  incluiled  wltliiu  the  classlficetloo  description  of 
"patent  or  proprietary  medicines,"  to  which  the  second-class  raiing  was  ap- 
plicable. During  the  period  ot  movement  a  commodity  rate  of  $1,50  applied 
on  drugs,  medicines,  and  chemicals  from  the  California  terminals,  Including 
Oakland  and  San  Francisco,  Cal.,  to  the  destinations  In  question,  except  Port- 
land, and  It  Is  our  opinion  that  the  article  stiipped  was  within  the  description 
in  connection  with  that  rate.  The  tariffs  naming  rates  from  Ulchmond  pro- 
vided for  tbe  alternative  application  of  the  "  back-hitui "  combination  If  it  made 
a  lower  cbarge  than  the  Joint  rate.  Prior  to  August  15,  1916,  the  Atchison, 
Topeka  &  Santa  Fe  Rallwaj'  published  a  second-class  rate  of  6  cents  from  Rich- 
mond to  San  Francisco  and  the  Southern  Pacific  Company  a  second-class  rate 
of  S  cents  from  Richmond  to  Oakland.  On  the  date  mentioned  these  rates  were 
superseded  by  a  second-class  arbitrary  of  5  cents  from  Richmond  to  tbe 
Cellfomla  terminals  over  either  road.  Id  every  Instance,  except  in  connection 
with  the  shipment  to  Portland,  the  back-banl  combination  was  lower  than  tbe 
■econd-class  Joint  rate. 
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We  find  tbat  tlie  second-class  rate  of  47  cents  per  100  pounds  was  legally 
applicable  on  the  shipments  to  Portland,  and  that  on  the  remainder  tlie  follow- 
ing combination  rates  were  legally  applicable:  tL55  per  100  ponnda  on  the 
shlpmenta  that  moved  over  the  Atchison,  Topeka  &  Santa  Fe  and  flJSS  and 
$1.S6  per  100  pounds,  respectively,  on  the  shipments  that  moved  over  the  Southern 
Paddc  prior  and  subsequent  to  August  15,  1916.  The  chaises  should  be  ad- 
Justed  on  Uiese  bases. 

A  further  investigation  of  the  tariffs  shows  that  prior  to  August 
15, 1916,  there  were  published  by  both  the  Atchison,  Topeka  &  Santa 
Pe  and  the  Southern  Pacific  local  commodity  rates  of  2.5  cents  ap- 
plicable on  freight  of  all  kinds,  when  not  otherwise  specified,  car- 
loads, minimum  30,000  pounds  from  Richmond  to  Oakland.  On 
the  date  mentioned  it  was  provided  that  in  constructing  the  back- 
haul combinations  the  second-class  arbitrary  of  5  cents  from  Bich- 
mond  to  California  terminals,  referred  to  in  the  original  report, 
should  be  used  to  the  exclusion  of  the  local  rates.  The  tariffs  also 
provided  for  the  alternative  application  of  the  combination  of  inter- 
mediate rates  by  way  of  the  route  of  movement  if  it  made  a  lower 
charge  on  any  shipment,  so  that  on  shipments  moving  from  Rich- 
mond to  Oakland  and  thence  east  by  a  route  other  than  through 
Richmond  the  local  rate  to  Oakland  would  have  continued  to  apply 
after  August  15, 1916.  The  record  does  not  establish  that  any  of  the 
shipments  in  question  were  actually  back  hauled  from  Richmond. 

We  find  that  the  second-class  rate  of  47  cents  per  100  pounds  was 
legally  applicable  on  the  shipments  to  Portland,  and  that  on  such 
of  the  other  shipments  as  moved  east  from  Richmond  the  following 
combinations  were  legally  applicable:  $1,525  per  100  pounds  prior  to 
August  15,  1916,  and  $1.65  per  100  pounds  thereafter.  The  charges 
should  be  adjusted  in  accordance  with  these  revised  findings. 

fi2 1,  a  a 


Mb/Googic 


HAAS  *  CO.  V.  I.  A  P.  BY.  00. 


No.  9946. 
W.  D.  HAAS  &  COMPANY 


TEXAS  &  PACIFIC  RAILWAY  COMPANY  ET  AL. 


Submitted  October  tS,  1918.    Decided  March  2J.  1919. 


Bates  on  cotton  from  points  In  Louisiana  on  defendanta'  Eunice  branch  to 
New  Orleans,  La.,  for  export  or  iDterstate  movement,  not  found  unrea- 
sonable or  unduly  prejudicial.  Complaint  and  supplemental  complaint 
dismissed. 

W.  D.  Coleman  for  comp]aiQant& 

Vic  Schaffevhurg  for  defendant  carriers. 

B.  Waiton  Moore  for  Director  General  of  Railroads. 
Repobt  of  The  Comhibsion. 
DivisroN  3,  Commissioners  Clark,  Hall,  and  Eastman. 
Bt  Division  3 : 

In  their  complaint  filed  October  30,  1917,  the  complainants  alleged 
that  the  rates  on  cotton  from  points  on  the  defendants*  Eunice  branch 
in  Louisiana  to  New  Orleans,  La.,  f.0T  export  or  interstate  move- 
ment, were  unreasonable  and  unduly  prejudicial  to  complainants  to 
the  undue  preference  of  buyers  and  shippers  at  Opelousas,  La.,  and 
that  they  were  not  the  rates  approved  and  found  reasonable  in 
Louisiana  Cotton,  46  I.  0.  C,  451.  The  establishment  of  reasonable 
and  nonprejudicial  rates  is  asked.  By  supplemental  complaint  filed 
on  September  24,  1918,  after  the  hearing  the  Director  General  of 
Railroads  was  made  a  party  defendant,  and  the  complainants  con- 
sented to  the  increases  as  provided  in  General  Order  No.  28  of  the 
rates  for  the  future  prayed  in  their  original  complaint.  The  answer 
thereto  of  the  Director  General  of  Railroads  denies  that  complainants 
are  entitled  to  relief  and  prays  that  the  original  complaint  and  sup- 
plemental complaint  be  dismissed.  No  further  hearing  was  asked  or 
had.  Unless  otherwise  specified,  the  points  named  are  in  Louisiana 
and  the  rates  stated  are  in  amounts  per  100  pounds,  and  are  those  in 
effect  prior  to  June  25,  1918,  on  which  date  they  were  increased  15 
cents  per  100  pounds  under  said  General  Order  No.  28. 

The  Eunice  branch  extends  from  a  junction  with  defendants'  main 
line  at  Bunkie  southward.to  Eunice,  a  distance  of  approximately  37 
miles.    Cotton  is  shipped  from  all  stations  on  this  branch,  but  Ville 
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Platte  and  Chataignier  are  the  principal  shipping  points.  There  is  a 
round-bale  press  at  Eunice,  but  the  nearest  compress  for  ordinary 
bales  of  cotton  from  these  points  is  at  Bunkie.  Opelousas  is  a  com- 
press point  on  the  defendants'  Opelousas  branch,  extending  from  the 
junction  with  the  main  line  at  Melville,  which  is  34  miles  southeast 
of  Bunkie,  in  a  southwesterly  direction  to  Crowley.  It  is  also  on  the 
main  line  of  the  New  Orleans,  Texas  &  Mexico  Railway  and  on  a 
branch  line  of  Morgan's  Louisiana  &  Texas  Railroad. 

The  Eunice  branch,  the  main  line  of  the  New  Orleans,  Texas  & 
Mexico,  and  a  branch  line  of  Morgan's  Louisiana  &  Texas  Railroad, 
extending  through  Eola  and  Opelousas,  form  a  rough  triangle  with 
its  apices  at  Opelousas,  Eunice,  and  Eola,  the  last-named  point  being 
4  miles  southwest  of  Bunkie.  In  this  territory  there  is  a  heavy  pro- 
duction of  cotton,  for  which  the  complainants  and  other  buyers  on 
the  Eunice  branch  are  in  active  competition  with  huyers  at  Opelou- 
sas. The  cotton  is  hauled  by  wagon  into  either  Opelousas  or  points 
on  the  Eunice  branch.  At  Opelousas  it  is  compressed  at  the  expense 
of  the  shipper  and. moves  out  under  the  rates  on  compressed  cotton, 
while  from  Eunice  branch  points  it  moves  in  uncompressed  form  to 
Bunkie,  where  it  is  compressed  and  reshipped  to  New  Orleans,  at  the 
rates  applicable  to  cotton  to  be  compressed  in  transit  by  and  at  the 
expense  of  the  carrier.  While  the  defendant  carriers  published  rates 
from  Opelousas  to  New  Orleans  on  cotton  to  he  compressed  in  transit 
by  and  at  the  expense  of  the  carrier,  there  was  no  movement  there- 
under. 

The  defendant  carriers  published  rates  to  New  Orleans  for  "  depot 
delivery  "  and  "  ship-side  delivery."  The  movement  over  their  line 
from  points  in  Louisiana  is  entirely  within  that  state,  but  the  depot- 
delivery  rates  applied  also  as  proportional  rates  in  constructing 
through  rates  to  points  beyond  New  Orleans  to  which  no  joint  rates 
applied.  The  ship-side-delivery  rat«s,  which  were  3  cents  per  100 
pounds  higher  than  the  rates  for  local  delivery,  applied  to  New  Or- 
leans, Algiers,  Gretna,  Port  Chalmette,  Stuyvesant  docks,  and  West- 
wego,  on  traffic  for  export  or  coastwise  movement.  The  rates  on 
cotton  to  be  compressed  by  the  carrier  in  transit  and  on  cotton  to 
go  through  uncompressed  were  10  and  30  cents,  respectively,  higher 
than  on  compre^ed  cotton.  The  charge  to  the  shipper  or  carrier 
for  compression  was  10  cents  per  100  pounds,  or  SO  cents  per  bale  of 
500  pounds.  In  the  Louisiana  Cotton  Case  we  found  that  the  ratss 
proposed  on  cotton  to  go  through  uncompressed,  20  cents  higher  than 
the  rates  on  compressed  cotton,  were  reasonable  and  proper. 

Prior  to  September  1,  1917,  the  defendant  carriers  maintained  the 
following  rates,  in  amounts  per  bale  of  535  pounds,  excess  in  pro- 
portion, to  New  Orleans,  those  under  column  A  applying  on  cottoi 
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with  carrier's  privilege  of  compression  id  transit,  under  colnmn  B 
on  compressed  cotton,  and  under  column  C  on  uncompressed  cotton. 
These  and  other  rates  to  New  Orleans,  hereinafter  referred  to,  were 
depot-delivery  rates,  which  were  in  each  instance  3  cents  less  than  the 
sbip-side-delivery  rates.  Where  no  rates  are  shown  there  were  no 
through  rates: 
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By  tariffs  filed  to  become  effective  on  various  dates  between  No- 
vember 1,  1916,  and  March  30,  1917,  the  carriers  in  Louisiana  pro- 
posed to  make  certain  increases  in  the  rates  and  charges,  and  changes 
in  the  regulations  and  practices  affecting  the  interstate  transporta- 
tion of  cotton  and  cotton  linters  from  points  in  Louisiana  to  Galveston 
and  Port  Arthur,  Tex.,  and  to  New  Orleans  and  points  on  and  east 
of  the  Mississippi  River.  The  operation  of  these  tariffs  was  sus- 
pended and  the  propriety  of  the  proposed  increased  rates  and  changed 
regulations  and  practices  considered  in  the  Louisiana  Cotton  Case. 

Our  finding  in  the  Louisiana  Cotton  Case  with  reference  to  the 
proposed  general  readjustment  of  rates  follows: 

UpOD  consideration  of  the  whole  record  we  are  of  opinion  and  find  that  the 
adjostment  of  rates  proposed  Is  reasonable  and  proper,  but  that  because  of  the 
in&ay  errors,  inaccuracies,  and  omissions  the  schedules  under  Buspeoslou  should 
be  canceled.  The  respondents  maj  establish  on  not  less  than  five  days'  notice 
rates  from  points  in  Louisiana  to  the  interstate  destinations  here  constdered, 
and  to  New  Orleans,  Interstate  or  for  export,  upon  bases  not  higher  than  those 
herein  found  reasonable,  and  with  such  modifications  of  their  regulations  and 
practices  as  we  have  indicated. 

In  discussing  the  Opelousas  rate  situation  we  stated,  with  respect 
to  the  proposed  rate  of  30  cents  on  compressed  cotton  to  New  Orleans, 
that  this  adjustment  seemed  to  be  satisfactory  to  protestants  at 
Alexandria,  and  found  that  the  rates  then  proposed  would  be  rea- 
sonable and  proper.  Following  that  decision  the  defendant  carriers 
canceled  the  tariff  containing  the  proposed  rates  above  named,  and, 
effective  September  1,  1917,  established  the  following  rates  to  New 
Orleans : 
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The  complainants  take  the  position  that  in  the  Louisiana  Cotton 
Case  we  found  justified  a  rate  of  40  cents  from  Eunice  branch  points 
to  New  Orleans,  on  cotton  compressed  in  transit,  and  therefore  that 
rates  in  excess  thereof  were  in  contravention  of  our  findings;  that 
the  rates  assailed  were  intrinsically  unreasonahle,  and  were  no- 
justly  discriminatory  in  favor  of  Opelousas  to  the  extent  of  5  cents 
per  100  pounds,  which  discrimination,  they  allege,  previously  existed 
but  was  ordered  removed  in  the  Louisiana  Cotton  Case;  that  a  rata 
from  Eunice  branch  points  on  cotton-  compressed  in  transit  10  cents 
over  the  compressed-cotton  rate  from  Opelousas  would  place  the 
branch-line  points  on  an  equality  with  Opelousas;  and  that  unless 
the  rates  are  so  equalized  cotton  from  the  producing  territory  above 
referred  to  will  be  attracted  to  Opelousas.  The  position  so  taken  is 
erroneous.  As  between  Eunice  branch  points  and  Opelousas  the  ad- 
justment approved  contemplated  a  spread  of  5  cents  over  Opelousas. 

Prior  to  June  25, 1918,  the  defendants'  rates  on  cotton  compressed 
in  transit,  together  with  the  distances,  from  various  points  and 
branches  on  their  line  in  Louisiana  to  Nnw  Orleans  were  as  follows: 


From- 

DEsUnce.i 

Botea. 

MOa. 

m.8 

MC17 

•E 

CnM. 

'^SSSXof,^ 

one  sUlion  cbe  dlBtsDce  sbown  <s  Uh  ■vwscb. 

The  distances  shown  are  exclusive  of  a  constructive  mileage  of  20 
miles  account  of  Mississippi  River  crossing,  the  use  of  which  would 
not  affect  our  findings.  As  there  is  no  compress  on  the  defendants' 
line  between  Opelousas  and  New  Orleans,  an  average  back  haul  of 
21.2  miles  is  necessary  on  cotton  from  stations  on  the  Opelousas 
branch  between  Melville  and  Opelousas,  which  is  compressed  at 
Opelousas.  A  back  haul  is  also  required  on  cotton  from  points  on 
the  Melville  branch  compressed  at  either  Bunkie  or  Opelousas. 

The  complainants'  witness,  who  had  first-hand  knowledge  of  the 
conditions  on  the  Marksville  and  Eunice  branches,  testified  that 
there  were  no  conditions  justifying  a  lower  rate  from  the  MarksviUe 
branch  than  from  the  Eunice  branch.  But  the  complainants  shov 
the  average  distances  to  New  Orleans  from  the  Eunice  branch  as  174 
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miles  and  from  the  Marksville  branch  as  178  miles,  which  are  at 
variance  with  those  shown  in  the  defendants'  distance  tariff  on  file 
with  u&  Transportation  conditions,  excepting  differences  in  distances 
and  between  branch-line  and  main-line  stations,  are  similar  from  the 
stations  and  branches  referred  to  above. 

The  complainants  cwnpared  the  45-cent  rate  attacked  with ,  the 
rate  of  39  cents  published  by  the  Chicago,  Eock  Island  &  Pacific 
Railway  from  Eunice  to  New  Orleans,  applicable  on  both  inter- 
state and  intrastate  traffic  by  way  of  the  Rock  Island  to  Alexandria, 
the  compress  point,  thence  by  way  of  the  defendants'  line  or  the 
lines  of  either  Morgan's  Louisiana  &  Texas  Bailroad  or  Louisiana 
Railway  &  Navigation  Company.  They  observed  that  by  way  of 
Alexandria  and  the  defendants'  line  the  distance  is  235  mites  over 
two  lines,  while  by  way  of  defendants'  line  direct  the  distance  is 
only  198.8  miles.  It  was  testified  that  under  a  rule  of  the  Railroad 
Commission  of  Louisiana  which  required  a  carrier  to  meet  the  lowest 
rate  between  competitive  points,  the  defendants  were  required  to 
meet  this  rate  of  the  Rock  Island  on  intrastate  traffic.  For  the 
defendants  it  was  asserted  that  the  89-cent  rate  was  too  low  and  that 
while  under  the  general  application  of  the  tariff  it  applied  in  con- 
nection with  their  line  from  Alexandria,  they  had  taken  steps  to 
have  the  tariff  amended  so  as  to  eliminate  the  rate  via  their  line. 
By  way  of  the  New  Orleans,  Texas  &  Mexico,  Morgan's  Louisiana  & 
Texas,  or  the  defendants'  line  the  rate  on  uncompressed  cotton  from 
Eunice  to  New  Orleans  was  55  cents. 

From  stations  on  the  Crowley  branch  of  the  New  Orleans,  Texas 
&  Mexico  and  from  points  on  the  main  line  of  Morgan's  Louisiana  & 
Texas  Railroad,  Rayne  to  Roanoke,  located  approximately  the  same 
distances  from  New  Orleans  as  are  the  Eunice  branch  points,  the  rate 
on  uncompressed  cotton  was  59  cents.  The  defendants'  witness  tes- 
tified that  these  other  lines  did  not  publish  through  rates  on  cotton 
compressed  in  transit  because,  as  he  understood  the  situation,  there 
was  hut  one  compress  for  ordinary  cotton  bales  on  their  lines  in  the 
interior  in  Louisiana,  whirh  is  at  Opelousas,  and  that  they  had  had 
difficulty  in  getting  that  compress  to  enter  into  a  satisfactory  contract, 
which  difficulty,  it  is  conceded,  did  not  exist  as  to  the  compress  at 
Bunkie.  On  cotton  compressed  at  Opelousas  they  applied  a  net  rate 
of  14  cents  to  the  compress  and  the  compressed -cotton  rate  of  30  cents 
beyond,  and  the  shipper  paid  the  cost  of  compression,  10  cents,  mak- 
ing the  total  expense  to  the  shipper  54  cents.  The  45-cent  rate  on 
cotton  compressed  in  transit  from  Eunice  branch  points  was  from  3 
to  6  cents  less  than  the  rates  on  like  traffic  from  points  in  Texas  to 
Galveston  for  similar  distances. 
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The  general  adjustment  of  rates  from  points  on  the  defendants' 
line  to  New  Orleans  was  found  justified  in  the  Louisiana  Cotton  Cate. 
The  rates  from  Eunice  branch  points  complained  of  were  the  rates 
proposed  and  found  justified  in  that  proceeding,  and  in  our  opiuicm 
they  were  and  are  not  inconsistent  with  the  general  adjustment.  Doe 
to  its  closer  proximity  to  Kew  Orleans,  Opelousas  is  entitled  to  a 
somewhat  lower  rate  than  are  the  Eunice  branch  points. 

Upon  the  facts  of  record  we  find  that  the  rates  assailed  were  not 
unreasonable  or  unduly  prejudicial. 

An  order  dismissing  the  complaint  and  supplemental  complaint 
will  be  entered. 
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No.  9982. 
E.  I.  DV  PONT  DE  NEMOURS  4  COMPANY 

V. 

PITTSBURGH,  CINCINNATI,  CHICAGO  4  ST.  LOUIS  RAIL- 
ROAD COMPANY  ET  AL. 


Submitted  October  t4.  iStS.    Decided  March  U,  1919. 


Rate  OD  cottonseed-hull  shavlDgs,  In  carloads,  rrom  East  St.  Loals,  HI.,  to 
Hopewell,  Va.,  found  to  have  been  UDreaaonable  prior  to  July  1,  1816. 
Rqta ration  awarded. 

Harvey  S.  Farrote,  J,  P.  Laffey,  and  V.  8.  Thomas  for  com- 
plainant. 

O.  S.  Lewis  and  WiUtam  A.  Parker  for  Baltimore  4  Ohio  South- 
western Bailroad  Company ;  C.  P.  Stewart  for  Cleveland,  Cincinnati, 
Chicago  4  St.  Louis  Railway  Company ;  N.  S.  Brown  for  Wabash 
Bailway  Company;  and  WiUuan  W.  CoUitiy  /r.,  for  Pittsburgh,  Cin- 
cinnati, Chicago  4  St.  Louis  Bailroad  Company. 

B.  Walton  Moore  for  Director  General  of  Baitroads. 

Bepobt  or  THE  Commission. 
Division  8,  Commissioners  Clabk,  Hall,  and  Eastman. 
By  Division  3: 

In  its  complaint  seasonably  filed  the  complainant,  a  corporation 
manufacturing  explosives  at  Hopewell,  Va.,  seeks  reparation  on  nu- 
merous carloads  of  cottonseed-hull  shavings,  in  bales,  shipped  from 
East  St  Louis,  111.,  to  Hopewell,  between  November,  1915,  and  July, 
1916,  inclusive,  alleging  that  unreasonable  and  unduly  prejudicial 
charges  were  collected  thereon.  By  supplemental  complaint  filed  sub- 
sequent to  the  hearing  the  Director  General  of  Railroads  was  made  a 
party  defendant.  He  answered,  but  no  further  hearing  was  asked  or 
had.    Bates  are  stated  in  cents  per  100  pounds. 

The  shipments  moved  November  26, 1915-July  14, 1916,  over  the  de- 
fendant carriers'  lines  by  six  routes,  the  originating  carriers  being  the 
Pittsburgh,  Cincinnati,  Chicago  4  St.  Louis  Bailroad,  Wabash  Rail- 
way, Baltimore  4  Ohio  Southwestern  Bailroad,  Louisville  4  Nash- 
ville Railroad,  Cleveland,  Cincinnati,  Chicago  4  St.  Louis  Bailway 
or  Chicago,  Peoria  4  St.  Louis  Bailroad,  and  the  delivering  line,  the 
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Norfolk  &  Western  Railway.  Charges  were  collected  on  the  ship- 
ments which  moved  prior  to  July  1, 1916,  at  the  applicable  fifth-class 
rate  of  33.9  cents,  minimum  30,000  pounds,  governed  by  the  official 
classification,  and  on  those  which  moved  during  July,  1916,  at  the 
applicable  commodity  rate  of  21.5  cents,  minimum  30,000  pounds. 

The  complainant  contends  that  the  rates  charged  were  unreason- 
able to  the  extent  that  they  exceeded  the  rate  of  18.4  cents  contempo- 
raneously in  effect  on  cottonseed  hulls  from  East  St.  Louis  to  Hope- 
well, and  on  August  1,  1916,  made  applicable  to  cottonseed-hull 
shavings. 

Cottonseed-hull  shavings  are  a  by-product  of  cotton.  The  locks 
of  cotton  are  ^nned  to  separate  the  fiber  from  the  seed;  the  seeds 
are  then  reginned  to  remove  the  short  fibers  or  linters ;  and  the  de- 
tinted  seeds,  to  which  very  short  fibers  still  adhere,  are  broken  te 
separate  the  hulls  from  the  kernels.  The  products  of  the  kernels 
are  cottonseed  oil  and  cottonseed  meal  or  cake  and  the  products  of  the 
broken  hulls  are  cottonseed-hull  bran  and  cottonseed-hull  shavings. 
The  latter  consist  of  the  very  short  fibers  which  are  not  removed 
by  the  delinting  process,  together  with  fine  particles  of  the  hulls,  and 
are  obtained  by  eliminating  the  large,  woody  hull  particles  from  the 
fiber-covered  broken  hulls  through  winnowing  and  screening  proc- 
esses. They  somewhat  resemble  linters  in  appearance,  but  ore  of 
an  inferior  quality. 

The  ofGcial  classification  rates  cottonseed-hull  shavings,  in  machine- 
pressed  bales,  in  carloads,  fifth  class,  minimum  30,000  pounds,  which 
rating  is  also  applicable  on  cottonseed  hulls,  cottonseed-hull  bran,  and 
cottonseed  meats  (hulled  cottonseed).  The  rating  on  cotton  linters 
and  on  cotton  n.  o.  s.,  in  bales  compressed  to  not  less  than  20  pounds 
per  cubic  foot,  is  fourth  class,  any  quantity. 

The  first  application  of  the  same  rates  on  cottonseed-hull  shavings 
as  on  cottonseed  hulls  was  in  1902,  when  commodity  rat«s  on  that 
basis  were  established  from  Memphis,  Tenn.,  to  trunk  line  and 
Canadian  territories.  In  1908  the  official  clas^fication  established 
the  same  ratings  on  shavings  as  applied  on  hulls.  In  the  commodity 
tariffs  the  hulls  were  listed  with  Uie  commodities  taking  the  rates  on 
grain  products.  On  various  dates  from  June  1,  1908,  to  December 
1,  1909,  the  application  of  the  rates  on  cottonseed  hulls  or  grain 
products  to  shavings  was  extended  to  apply  from  Cincinnati  and 
other  Ohio  River  crossings  and  from  points  in  the  Oairo-Thebes 
group,  but  not  from  East  St.  Louis,  to  points  in  central  freight  as- 
sociation and  trunk  line  territories.  In  March,  1911,  the  hulls  were 
taken  out  of  the  list  of  grain  products  and  placed  in  the  list  of  grain 
by-prodncts,  which  consisted  largely  of  animal  foodstuffs,  and  the 
rates  on  the  shavings  followed  the  rates  on  hulls. 
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Prior  to  August  1,  1916,  the  rate  on  grain  by-products,  applicable 
on  cottonseed-hull  shavings  to  Hopewell  from  Cairo  and  Thebes,  111., 
and  other  points  within  that  group,  was  19.1  cents,  whereas  the  rate 
on  shavings  from  East  St.  Louis  was  the  fifth-class  rate  of  33.9  cents 
prior  to  July  1, 1916,  and  the  grain  products  rate  of  21.5  cents  there- 
after. The  complainant  contends  that  this  adjustment  was  unduly 
prejudicial  to  East  St.  Louis  and  imduly  preferential  of  the  other 
points  mentioned.  The  19.1-cent  rate  from  Cairo  was  applicable  by 
way  of  East  St.  Louis,  the  routing  being  unrestricted.  This  departure 
from  the  long-and-short-haul  rule  of  the  fourth  section  of  the  act 
was  protected  by  an  appropriate  application.  On  August  1, 1916,  the 
rate  from  East  St.  Louis  was  reduced  to  the  grain  by-products  basis 
of  18.4  cents,  the  fourth  section  departure  and  the  alleged  discrimina- 
tion being  thereby  eliminated. 

On  March  31,  1918,  the  rates  from  all  these  points  were  increased 
following  our  supplemental  order  in  The  Fifteen  Per  Cent  Case,  +5 
I.  C.  C,  303.  On  June  25,  1918,  under  General  Order  No.  28  issued 
by  the  Director  General  of  Railroads,  the  then  rate  of  21.5  cents  on 
grain  by-products  from  East  St.  Louis  was  increased  to  27  cents, 
"  provided  that  in  no  case  will  the  total  amount  of  advances  exceed 
6  cents  per  100  pounds,  and  provided  further  that  in  no  case  shall  the 
advanced  rate  be  less  than  the  rates  on  wheat  from  and  to  the  same 
points."  The  rate  on  wheat  was  23.5  cents  prior  to  Jime  25,  1918,  and 
29.5  cents  thereafter.  This  conflict  of  rates  was  subsequently  removed 
by  the  establishment  of  a  specific  rate  of  27  cents  on  grain  by-products. 
The  present  rates  are  not  assailed. 

At  complainant's  Hopewell  plant  the  shavings  are  treated  with 
caustic  soda  to  remove  the  waste  matter  from  the  cellulose  tissue, 
which  is  derived  from  the  short  fiber;  and  the  cellulose  is  treated 
with  nitric  acid  to  produce  nitro-cellulose,  which  the  complainant 
uses  principally  in  the  manufacture  of  smokeless  powder.  Prior  to 
the  war  the  use  of  shavings  was  in  the  experimental  stage  and  the 
volume  of  production  was  slight.  They  ranged  in  value  from  $5  to 
$15  per  ton. 

The  war  caused  an  increasing  demand  for  linters  for  use  in  the 
manufacture  of  explosives  and  the  supply  became  inadequate.  As  a 
result  of  the  new  use  of  shavings  as  a  substitute  for  linters  their 
value  had  increased  to  about  $54  per  ton  in  December,  1916,  and  to 
about  $80  per  ton  in  July,  1916.  Their  value  in  May,  1918,  is  said  to 
have  been  about  $100  per  ton,  or  from  5  to  5.1  cents  per  pound.  The 
waste  matter  removed  from  the  shavings  by  the  caustic-soda  process 
constitutes  about  45  to  50  per  cent,  whereas  the  cellulose  content  of 
linters  is  about  95  per  cent.  Throughout  the  period  of  movement  an 
any-quantity  commodity  rate  of  30.6  cents  applied  on  linters,  also  on 
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cotton,  compressed,  from  and  to  the  points  in  qneation.  The  com- 
plainant contends  that  the  rates  on  the  shavings  and  linters  should 
reflect  the  difference  between  the  amount  of  waste  matter  rrauoved 
from  each.  When  the  movement  began  the  valne  of  shavings  was 
slightly  less  than  half  the  value  of  linters  but  their  inooased  values 
have  not  always  reflected  the  difference  in  the  percentage  of  cellulose 
<^tained.  The  value  of  the  linters  in  May,  1918,  was  from  5  to  6  coitB 
or  more  per  pound.  The  value  of  the  shavings  has  also  been  affected 
by  the  increase  in  the  price  of  hulls  which  has  ranged  from  about 
$2.60  to  $20  per  ton. 

When  the  movement  to  Hopewell  began  the  shavings  were  packed 
in  plantation  bales  with  an  average  lading  of  about  32,576  pounds 
per  car.  About  January  1,  1916,  the  East  St.  Louis  plant  installed 
presses,  which  increased  the  density;  and,  by  thus  excluding  the  air 
from  the  interior  of  the  bales,  minimized  the  losses  by  fires  originat- 
ing in  the  process  of  manufacture  and  developing  during  transit. 
The  density  of  the  bales  was  increased  from  about  15  to  SO  pounds 
per  cubic  foot  and  the  average  lading  was  increased  to  about  46,034 
pounds.  The  volume  of  this  movement  averaged  about  9,000,000 
pounds  per  month. 

The  ton-mile  earnings  under  the  rate  charged  up  to  July  1,  1916, 
are  compared  below  with  those  yielded  by  the  rate  sought  and  the 
rate  in  effect  from  Cairo,  over  the  short,  long,  and  average  routes: 
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The  complainant  also  cited  a  carload  rate  of  24  cents  contempora- 
neously in  effect  between  the  same  points  on  wet  wood  pulp,  which 
is  used  to  a  limited  extent  as  a  source  of  cellulose. 

The  defendants  contend  that  the  fifth-class  rate  charged  was  rea- 
sonable. It  is  admitted  that  the  rate  on  shavings  shouU  not  exceed 
the  rate  on  linters,  which,  they  contend,  should  take  the  same  rates 
as  cotton,  it  being  urged  that  the  transportation  characteristics  of 
these  commodities,  other  than  the  difference  in  value,  are  practically 
identical.  It  was  testified  on  their  behalf  that  there  was  no  move- 
ment of  shavings  from  Cairo  and  the  other  crossings,  except  from 
East  St.  Louis,  and  contended  that  the  19.1-cent  rate  is  not  a  proper 
measure  of  the  reasonableness  of  the  rate  charged;  and  further  that 
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there  was  nothing  to  warrant  the  application  of  rates  on  shavings 
based  on  the  rates  on  grain  products  or  grain  b;-produc(s.  Their 
witness  further  testified  that  the  grain  rate  structure  was  and  is  low 
as  a  result  of  competition  with  the  rail-lake  and  rail-gulf  lines,  and 
was  constructed  under  conditions  different  from  and  unrelated  to  the 
rates  on  shavings;  also  that  hull  shavings  were  accorded  this  low 
basis  of  rates  on  the  erroneous  assumption  that  they,  like  the  hulls, 
were  sold  as  a  stock  food  in  competition  with  grain  products  or  by- 
products. For  1,043  miles,  the  average  distance  from  East  St.  Louis 
to  Hopewell,  a  rate  of  30.6  cents,  the  rate  contemporaneously  ap- 
plicable on  linters,  would  have  yielded  5.87  mills  per  ton-mile,  and, 
based  on  45,224  pounds,  the  stated  average  lading  of  all  of  the  ship- 
ments, 13.27  cents  per  car-mile. 

The  record  does  not  establish  that  the  complainant,  who  pur- 
chased the  entire  output  of  the  East  St  Louis  plant,  was  damaged  by 
reason  of  the  alleged  discrimination.  Complainant  failed  to  show 
that  any  shavings  were  manufactured  at  the  other  crossings  or  that 
it  purchased  its  supply  in  competition  with  any  other  consumer. 

A  fifteenth  section  application  filed  April  13,  191S,  for  authority 
to  cancel  the  commodity  rates  on  shavings  then  in  effect  and  to  re- 
store the  class  basis  but  not  to  exceed  the  rates  on  linters  if  lower, 
was  heard  with  this  case,  but  the  application  has  since  been  with- 
drawn. 

We  find  that  the  rate  charged  on  the  shipments  which  moved  dur- 
ing July,  1916,  is  not  shown  to  have  been  unreasonable,  but  that  the 
rate  charged  on  the  shipments  which  moved  between  November  26, 
1915,  and  July  1, 1916,  was  unreasonable  to  the  extent  that  it  exceeded 
30.6  cents  per  100  pounds;  that  the  complainant  paid  and  bore  the 
charges  on  the  latter  shipments  and  was  damaged  to  the  extent  of  the 
difference  between  the  charges  paid  and  those  that  would  have  accrued 
at  the  rate  herein  found  reasonable;  and  that  it  is  entitled  to  repara- 
tion, with  interest.  The  exact  amount  of  reparation  due  can  not  be 
determined  on  this  record  and  the  complainant  should  prepare  a  state- 
ment showing  the  details  of  the  shipments  in  accordance  with  rule 
y  of  the  Eules  of  Practice,  also  specifying  the  date  on  which  the 
charges  were  paid,  which  statement  should  be  submitted  to  the  de- 
fendants for  verification.  Upon  receipt  of  a  statement  so  prepared 
and  verified  we  will  consider  the  entry  of  an  order  awarding  repa- 
ration. 

B21.aa 


Mb/Googic 


INTERSTATE  COMMERCE  COMMISSIOH  EEPOEra. 


No.  9277. 
E.  I.  DU  PONT  DE  NEMOUES  POWDER  COMPANY 

V. 

HOUSTON    &   BRAZOS    VALLEY    RAILWAY    COMPANY 
ET  AL. 

PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 
No3.  488  AND  1952. 

Submitted  December  5,  1918.   Decided  March  S,  1919, 

1.  Rates  on  sulphur,  In  carloads,  from  Brynn  Mound,  Tes.,  to  Coanable,  Ala., 

found  on  rehearing  to  bave  been  unreasonable  and  reparation  awarded. 

2,  Fourth  section  relief  denied. 

J.  P.  Laffey  and  T.  S.  Thomas  for  complainant. 

S.  Walton  Moore  for  Director  General  of  Railroads. 
Report  op  the  Commission  on  Rehearing. 
By  the  Commission; 

In  our  original  report  herein,  47  I.  C.  C,  221,  we  found  that  a 
combination  rate  of  51  cents  per  100  pounds,  plus  $2  per  car,  charged 
on  10  carloads  of  sulphur,  shipped  from  Bryan  Mound,  Tex.,  to  Con- 
nable,  Ala,,  between  June  3,  1914,  and  July  24,  1915,  both  dates  in- 
clusive, was  not  shown  to  have  been  unreasonable,  unjustly  discrimina- 
tory, or  unduly  prejudicial,  and  dismissed  the  complaint.  This  rate 
was  composed  of  a  commodity  rate  of  1&  cents  from  Bryan  Mound 
to  New  Orleans,  La.,  thence  the  sixth-class  rate  of  3G  cents  per  100 
pounds,  governed  by  the  southern  classification,  to  Boyles,  Ala.,  and 
$2  per  car  beyond.  It  applied  in  connection  with  the  Gulf  coast  lines 
east  of  Houston,  Tex.,  to  New  Orleans,  and  Louisville  &  Nashville 
Railroad  from  New  Orleans  to  Connable.  The  record  indicated  that 
all  the  shipments  moved  over  that  route.  It  now  appears  that  only 
five  shipments  moved  over  the  route  indicated,  and  that  the  remainder 
moved,  as  routed  by  complainant,  over  the  Houston  &  Brazos  Valley 
Railway  to  Houston,  Southern  Pacific  lines  to  New  Orleans,  and 
Louisville  &.  Nashville  beyond.  By  that  route  the  class  C  rate  of 
43  cents  per  100  pounds,  governed  by  the  western  classification,  ap- 
plied from  Bryan  Mound  to  New  Orleans,  which  resulted  in  a  com- 
bination through  rate  of  79  cents,  plus  $2  per  car.  Chaises  were 
subsequently  collected  accordingly, 
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Upon  complainant's  petition,  the  case  was  reopened  and  further 
hearing  had  on  July  22,  1918,  solely  on  the  question  of  reparation. 
By  supplemental  complaint  filed  on  September  10, 1918,  the  Director 
General  of  Railroads  was  made  a  party  defendant.  He  answered, 
but  no  farther  hearing  was  asked  or  had.  Except  as  otherwise 
noted,  rates  are  stated  in  cents  per  100  pounds,  and  are  those  in 
effect  immediately  prior  to  June  25,  1918,  on  which  date  they  were 
increased  pursuant  to  General  Order  No.  28  issued  by  the  Director 
General  of  Railroads. 

On  August  16,  1915,  after  these  shipments  moved,  a  rate  of  29.15 
cents,  minimum  40,000  pounds,  plus  $2  per  car,  was  established  from 
Bryan  Mound  to  Connable,  applicable  to  this  traffic  over  both  routes. 
On  December  1,  1916,  this  rate  was  increased  to  29.25  cents,  plus  $2 
per  car,  and  reparation  is  sought  on  that  basis. 

The  ton-mile  eat^iings  under  the  applicable  and  subsequently 
established  rat«s  are  compared  below  with  the  yield  under  rates 
from  Sulphur  Mines,  La.,  a  competitive  producing  point  on  the 
Southern  Pacific : 


From- 

To- 

.... 

Ran. 

Ton-mlto 

m 

TBcenla,  plmMpor  car'  — 
24.41  (snts,  plus  12  per  car  >. . 

Mia,. 

E 

•X""."!".:-:-:::- 

do. 

North  Dlrndn^huD,  Ala. 

7.M 

■ 

■  via  BoutberD  FadOc. 


naTVd:  subseqaanUr  reduced  to  14  cents,  plus  tl  per  cat. 

We  find  that  the  rates  applicable  were  unreasonable  to  the  extent 
that  they  exceeded  29.25  cents  per  100  pounds,  plus  $2  per  car;  that 
complainant  made  the  shipments  as  described  and  paid  and  bore 
the  charges  thereon;  and  that  it  has  been  damaged  and  is  entitled 
to  reparation,  with  interest,  in  an  amount  represented  by  the  differ- 
ence between  the  charges  paid  and  those  that  would  have  accrued 
at  the  rate  herein  found  reasonable.  Upon  the  present  record  we  are 
unable  to  determine  the  exact  amount  of  reparation  due  and  the 
complainant  should  prepare  a  statement  showing  the  details  of  the 
shiimienta  in  accordance  with  rule  V  of  the  Rules  of  Practice,  also 
specifying  the  dates  on  which  the  charges  were  paid,  which  state- 
ment should  be  submitted  to  the  defendants  for  verification.  Upon 
receipt  of  a  statement  so  prepared  and  verified,  we  will  consider  the 
entry  of  an  order  awarding  reparation. 
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The  rates  from  Sulphur  Mines,  and  the  subsequently  established 
rates  from  Bryan  Mound,  to  Connable  were  and  are  lower  than  to 
intermediate  points.  The  charging  of  lower  rates  from  Sulphur 
Mines  to  Connable  than  to  intermediate  points  was  protected  by 
fourth  section  applications,  and  pending  action  thereon  the  defend- 
ants were  granted  authority  by  Fourth  Section  Orders  Nos.  8996 
and  4964  to  maintain  rates  from  Bryan  Mound  to  Connable  and 
certain  other  points  lower  than  to  intermediate  points.  The  appli- 
cations protecting  the  adjustment  from  Sulphur  Mines  to  Connable 
were  heard  with  this  case.  No  justification  was  offered  in  support 
thereof  and  the  applications  will  be  denied.  It  follows  that  the 
rates  from  Bryan  Mound  to  Connable  must  be  adjusted  so  as  to 
eliminate  the  fonrth  section  departures  above  mentioned. 

An  appropriate  order  will  be  entered. 

fi2 1,  a  a 


Mb/Googic 


PINE  PLUME  LUMBEB  CO. 


No.  10154. 
PINE  PLUME  LUMBER  COMPANY 


ALCOLU  RAILROAD  COMPANY  ET  AL. 


Submitted  December  S.  1918.    Decided  March  il,  191$, 


1.  Rate  OQ  lumber,  In  carloads,  from  Gable.  S.  C,  to  East  Norwood,  Oblo,  In 

effect  at  time  of  shipment,  by  way  of  Potomac  lard,  Va.,  Dot  abown  to 
have  been  UDreas4Miable.  No  basis  of  record  (or  finding  as  to  subsequraitlf 
Increased  rates. 

2,  Sblpment  found  to  have  beeo  mlsrouted  and  reparation  awarded. 

G.  W.  Way  for  complainant. 

Esmond  Phelpa  for  Director  General  of  Railroads. 
Report  of  the  Commission. 
Division  3,  Cohmissionebs  Clark,  Hall,  and  Eastman. 
Bt  Division  3: 

Complainant  is  a  corporation  engaged  in  the  lumber  business  at 
Savannah,  Ga.  By  complaint  seasonably  filed,  as  amended,  it  alleged 
that  the  charges  collected  on  a  carload  of  lumber,  shipped  November 
29,  1916,  from  Gable,  S.  C,  to  East  Norwood,  Ohio,  within  the  Cin- 
cinnati, Ohio,  switching  limits,  were  unreasonable  to  the  extent  that 
they  exceeded  the  charges  which  would  have  accrued  at  a  rate  of  25 
cents  per  100  pounds,  which  the  complainant  avers  would  have  been 
a  reasonable  maximum  rate  to  apply.  Reparation  and  the  estab- 
lishment of  a  rate  not  exceeding  that  to  Cincinnati  are  asked.  By 
supplemental  complaint  filed  prior  to  the  hearing  the  Director  Gen- 
eral of  Railroads  was  made  a  party  defendant.  Rates  are  stated  in 
cents  per  100  pounds  and  are  those  in  effect  at  the  time  of  the  hearing. 

The  shipment,  which  weighed  42,700  pounds,  was  delivered  to  the 
Alcolu  Railroad  at  Gable  routed  merely  "  B  &  O  delivery."  It  moved 
over  the  line  of  the  initial  carrier  to  Alcolu,  S.  C. ;  the  Atlantic  Coast 
Line  Railroad  and  connections  through  Richmond  to  Potomac  Yard, 
Va. ;  and  the  Baltimore  &  Ohio  system  to  East  Norwood.  The  ap- 
plicable rate  of  30  cents,  which  was  also  the  rate  in  effect  to  Cin- 
cinnati, was  assessed,  but  the  shipment  was  overcharged  $6,05,  Con- 
temptoraneously  a  rate  of  25  cents,  published  by  the  Atlantic  Coast 
Line  and  connections,  applied  from  Gable  by  way  of  Augusta,  Ga., 
to  Cincinnati,  and  included  Baltimore  A  Ohio  deliverj  at  East  Nor- 
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wood.  It  is  admitted  for  the  defendants  that  the  shipment  should 
have  moved  over  the  latter  route.  On  June  1,  1918,  the  above  rates 
were  increased  1  per  cent  per  100  pounds  following  The  Fifteen  Per 
Cent  Cane,  45  I.  C.  C,  303,  and  on  June  25,  1918,  5  cents  per  100 
pounds  pursuant  to  General  Order  No.  28  issued  by  the  Director 
General  of  Railroads. 

We  find  that  the  rate  charged  on  the  shipment  in  question  is  not 
shown  to  have  been  unreasonable.  The  record  affords  no  basis  for 
a  finding  as  to  the  subsequently  established  rates.  We  further  find 
that  the  defendant  Atlantic  Coast  Line  Railroad  Company  misrouted 
the  shipment;  that  complainant  made  the  shipment  as  described  and 
paid  and  bore  the  charges  thereon ;  that  it  was  damaged  by  the  mis- 
routing  in  the  amount  of  the  difference  between  the  charges  that 
accrued  at  the  applicable  rate  and  those  that  would  have  accrued 
at  the  rate  contemporaneously  applicable  via  Augusta ;  and  that  it  is 
entitled  to  reparation  from  the  Atlantic  Coast  Line  Railroad  Com- 
pany in  the  sum  of  $21.35,  with  interest;  also  to  reparation  from 
the  defendants  in  the  further  sum  of  $6.05,  witii  interest,  the  amount 
of  the  overcharge  above  stated. 

An  apprupi'jate  order  will  be  entered. 
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No.  10157. 
WALTER  A.  ZELNICKER  SUPPLY  COMPANY 

V. 

LOUISLA.NA  WESTERN  RAILROAD  COMPANY  ET  AU 


Submitted  Novemtier  25,  1918.    Decided  March  ti,  1919. 


Charges  on  a  carload  of  steel  rela;  rails  from  Ouefdan,  La.,  to  East  St  Louis, 
111.,  found  to  have  been  uDreasonable.    Reparattoa  awarded. 

John  D.  Fidler  for  complainant. 

No  appearance  for  defendants. 

Report  of  the  Commission. 
Division  3,  Cohhissionebs  Cl&bk,  Hall,  ANn  Eastmak. 
Br  Division  3 : 

The  complainant,  a  corporation  dealing  in  railway  supplies  at  St. 
Louis,  Mo.,  alleges  by  complaint  tiled  April  13,  1918,  that  unreason- 
able charges  were  collected  on  a  carload  of  steel  relay  rails  shipped 
November  19,  1917,  from  Gueydan,  La.,  to  East  St.  Louis,  111. 
Reparation  only  is  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipment,  weighing  53,400  pounds,  was  routed  by  the  shipper 
"I.  C."  It  appears  to  have  moved  over  the  Louisiana  Western 
Railroad  to  Lafayette,  La.,  41  miles;  the  line  of  Morgan's  Louisiana 
&  Texas  Railroad  &  Steamship  Company  to  Baton  Rouge,  La.,  57 
miles;  and  Yazoo  &.  Mississippi  Valley  and  Illinois  Central  railroads 
beyond.  Transportation  charges  were  collected  in  the  sum  of  $363.12 
at  a  supposed  combination  rate  of  68  cents,  composed  of  the  fifth- 
class  rate  of  47  cents,  governed  by  the  western  classification,  to  New 
Orleans  and  the  commodity  rate  of  21  cents,  applicable  from  both 
Baton  Rouge  and  New  Orleans  to  East  St.  Louis.  Neither  the  47- 
cent  nor  any  other  rate  applied  on  this  traffic  to  Baton  Rouge.  A 
fifth-class  distance  rate  of  29  cents  was  applicable  from  Lafayette  to 
Baton  Rouge,  but  we  are  unable  to  locate  any  rate  from  Gueydan  t» 
Lafayette.  As  no  rate  was  specifically  applicable  from  Gueydan  to 
East  St.  Louis  it  becomes  necessary  to  determine  whether  the  charges 
collected  were  reasonable  and.  if  not,  what  charges  would  have  been 
reasonable.  Memphis  Freight  Bureau  v.  K.  C.  S.  Ry.  Co.^  17 
L  C.  C,  90. 
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Complainant  showed  that  effective  August  1,  1914,  the  Kailroad 
Commission  of  Louisiana  prescribed  a  maximum  rate  of  12.5  cents 
on  junk  and  iron  and  steel  rails  and  fastenings  between  points  in 
Louisiana  for  one-line  hauls.  Assuming  that  this  shipment  moved 
through  New  Orleans  and  using  this  rate  to  that  point  and  the  21- 
cent  rate  beyond,  it  contends  that  33.5  cents  would  have  been  a 
reasonable  rate. 

At  the  time  of  movement  a  commodity  rate  of  $5.40  per  long 
ton  applied  on  rails  from  East  St.  Louis  to  Gueydan.  It  was  testi- 
fied that  the  Southern  Pacific  and  Louisiana  Western  published  com- 
modity rates  on  rails  from  New  Orleans  to  main-line  points,  but  ap- 
parently not  to  branch-line  points.  It  is  argued  that  inasmuch  as, 
at  the  conclusion  of  the  lumbering  operations,  rails  used  in  connec- 
tion therewith  move  outbound,  commodity  rates  should  have  been 
provided  for  the  outbound  movement.  Gueydan  is  on  a  branch  line, 
about  11  miles  south  of  Midland,  the  junction  with  the  main  line. 
At  that  time  a  rate  of  16.5  cents  for  interstate  application  was  in 
effect  between  New  Orleans  and  points  on  the  Louisiana  Western, 
Sabine  River  to  Mermeiitau,  La.,  both  inclusive,  for  distances  of 
from  250  to  180  miles.  Midland  ia  the  first. station  east  of  Mer- 
mentau.  This  rate,  somewhat  higher  than  the  maximum  fixed  by 
the  Bailroad  Commission  of  Louisiana,  does  not  compare  unfavor- 
ably with  a  number  of  other  commodity  rates  cited  by  complainaat 
applying  in  this  territory. 

Taking  into  consideration  the  fact  that  the  route  through  Baton 
Bouge  is  considerably  shorter  than  that  through  New  Orleans,  and 
the  short  distance  from  Gueydan  to  the  main  line,  we  are  of  opinion 
and  find  that  a  rate  of  37.5  cents  per  100  pounds,  made  up  of  the 
21-cent  rate  beyond  Baton  Rouge  plus  the  16.5-cent  rate  applying 
from  main-line  points  west  of  Midland  to  New  Orleans,  would  have 
been  a  reasonable  rate  to  have  applied  on  this  shipment.  The  Di- 
rector General  is  not  a  party  defendant  and  we  fix  no  rate  for  the 
future.  We  further  find  that  complainant  made  the  shipment  as 
described  and  paid  and  bore  the  charges  thereon;  that  it  has  been 
damaged  to  the  extent  that  the  charges  collected  exceed  those  that 
would  have  accrued  at  the  rate  herein  found  reasonable;  and  that 
it  is  entitled  to  reparation  in  the  sum  of  $162.87,  with  interest  The 
Yazoo  &  Mississippi  Valley  Railroad  is  not  a  party  defendant,  but 
may  participate  in  the  payment  of  this  reparation. 

An  order  awarding  reparation  will  be  entered. 
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No.   10028. 

BRIGHT-BROOKS  LUMBER  COMPANY 

V. 

HAMPTON  &  BRANCHVILLE  RAILROAD  &  LUMBER 
COMPANY  ET  AL 


Bubmtttea  January  1$,  t919.    Decided  March  tl,  1919. 


Rates  on  lumber.  In  carloads,  from  Mlley,  S.  C  to  Norfolk,  Va.,  and  Nortb 
Pblladelphia  and  Cbester,  Pa.,  not  shown  to  have  been  unreasonable.  Com- 
plainant not  sbowD  to  have  been  damaged  b;  the  alleged  undue  prejudlc*. 
Complaint  dismissed. 

Paul  E.  Seahrook  for  complainant. 
Ernest  WiUiams  for  defendants. 

RbPOHT  or  THE  CoHUISSIOK. 

Division  3,  Commissioners  Ci^uik,  Haix,  and  Eastman. 
By  DiviBiON  3 : 

In  its  complaint  iiled  January  12,  1918,  the  complainant  seeka 
reparation,  alleging  that  the  rates  charged  on  nine  carloads  of  lumber 
shipped  from  Miley,  S.  C,  four  to  Norfolk,  Va.,  and  two  to  North 
Philadelphia,  and  three  to  Chester,  Pa.,  in  August,  September,  and 
October,  1916,  were  unreasonable  and  unduly  prejudicial  to  the  ez- 
teDt  that  they  exceeded  by  more  than  2  cents  per  100  pounds  th« 
rates  contemporaneously  in  effect  from  Hampton,  S.  C,  to  the  same 
destinations.  The  Director  General  of  Railroads  is  not  a  party  de- 
fendant.    Rates  are  stated  in  cents  per  100  pounds. 

Miley  is  a  local  point  on  the  line  of  the  Hampton  &  Branchville 
Railroad  &  Lumber  Company,  a  short  line  connecting  with  the 
Charleston  &  Western  Carolina  Railway  and  the  Atlantic  Coast 
Line  Railroad  at  Hampton,  7  miles  south  of  Miley.  The  Norfolk 
shipments  moved  over  the  Hampton  &  Branchville  to  Hampton, 
Charleston  &  Western  Carolina  to  Yemassee,  S.  C,  and  Atlantic 
Coast  Line  beyond ;  the  North  Philadelphia  shipments  moved  by  the 
same  route  as  far  as  Pinners  Point,  Va.,  and  the  New  York,  Phila- 
delphia &  Norfolk,  the  Philadelphia,  Baltimore  &  Washington,  and 
the  Penn^Ivania  railroads  beyond;  and  the  Chester  shipments 
moved  by  the  last-named  route  as  far  as  Belmont,  Pa.,  and  via  the 
Philadelphia  &  Reading  Railway  beyond.  Charges  were  collected 
at  the  following  applicable  joint  rates:  17  cents  to  Norfolk,  25 
cents  to  North  Philadelphia,  and  27  cents  to  Chester.  The  rates 
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to  North  Philadelphia  and  Chester  were  constructed  on  the  basis  of 
17  cents  to  Pinners  Point,  plus  the  northern  carriers'  specifics  of  8 
and  10  cents,  respectively,  beyond. 

The  25-cent  rate  to  North  Philadelphia  was  a  so-called  water- 
competitive  rate  which  also  applied  to  Chester,  Pennsylvania  Rail- 
road  delivery.  The  Chester  shipment  was  delivered  by  the  Phila- 
delphia &  Reading,  and  the  rate  applicable  was  the  so-called  normal 
rate,  which  was  2  cents  higher  than  the  water-competitive  rate. 
The  record  does  not  show  whether  the  complainant  routed  the  Ches- 
ter shipments  over  the  Philadelphia  &  Reading.  If  not,  they  were 
misrouted. 

Prior  to  July  1, 1912,  the  rate  from  Miley  and  other  points  on  the 
Hampton  &  Branchville  to  Norfolk  was  19  cents,-while  the  rate  from 
Hampton  and  other  points  on  the  Charleston  &  Western  Carolina, 
which  were  constructed  in  the  same  general  manner  as  the  rates 
from  Miley,  was  15  cents.  On  July  1,  1912,  the  rate  from  Miley  to 
Norfolk  was  reduced  to  17  cents,  while  the  rate  from  Hampton  re- 
mained 15  cents.  On  August  15,  1916,  the  rate  from  Hampton  to 
Norfolk  in  connection  with  the  Charleston  &  Western  Carolina 
was  reduced  to  13  cents,  while  the  rate  from  Miley  in  connection  with 
the  same  carrier  remained  17  cents  until  January  5,  1917.  On  that 
date,  after  the  shipments  moved,  the  l7-cent  rate  from  Miley  to 
Norfolk  was  reduced  to  15  cents,  and  on  April  29,  1917,  to  13  cents, 
the  same  as  that  applicable  from  Hampton  and  other  points  on  the 
Charleston  &  Western  Carolina. 

The  25  and  27-cent  rates  from  Miley  to  North  Philadelphia  and 
Chester,  respectively,  were  established  July  1,  1912,  and  remained 
in  effect  until  August  18,  1917,  embracing  the  period  of  movement. 
They  were  constructed  on  the  basis  of  the  southern  carriers'  rates 
from  Miley  to  Norfolk  or  Pinners  Point,  plus  the  northern  carriers' 
specifics  beyond,  except  that  from  January  5  to  April  29,  1917,  they 
were  2  cents  higher  than  rates  made  on  that  basis  and  thereafter  4 
cents  higher.  Between  October  6,  1916,  and  August  18,  1917,  they 
were  also  i  cents  higher  than  the  through  rates  from  Hampton  to 
North  Philadelphia.  On  August  18,  1917,  the  through  rates  from 
Miley  were  reduced  to  the  basis  applicable  from  Hampton. 

Substantially  the  only  contention  to  support  the  allegation  of  un- 
reasonableness is  that  during  a  portion  of  the  period  the  rates  assailed 
exceeded  the  rates  from  Hampton  to  the  same  destinations  by  more 
than  2  cents,  whereas  formerly  they  were  but  2  cents  over  the  rates 
from  that  point,  and  that  subsequently  the  rates  from  both  points 
became  and  are  now  the  same. 

Complainant's  witness  testified  that  in  the  purchase  and  sale  of  lum- 
ber complainant  competed  with  purchasers  of  lumber  who  ship  from 
points  on  the  Charleston  &  Western  Carolina;  that  when  the  ship- 
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ments  moved  it  had  competitors  at  Hampton ;  and  that  it  sells  lum- 
ber in  the  same  general  markets  as  do  its  competitors. 

For  the  defendants  it  was  testified  that  instructions  were  given 
by  the  Atlantic  Coast  Line,  on  November  30,  1916,  shortly  after  the 
shipments  moved,  for  a  revision  of  the  rates  on  lumber  from  Hamp- 
ton &  Branchville  stations  to  destinations  beyond  the  Virginia  cities, 
observing  15  cents  to  the  Virginia  cities,  but  that  reduction  in  those 
rates  was  not  made  until  August  18, 1917,  as  previously  shown ;  that 
the  rates  from  Miley  were  not  fixed  with  any  particular  relation  to 
the  rates  from  Hampton;  and  that  they  were  changed  independently 
from  time  to  time  as  necessitated  by  competitive  conditions.  They 
contend  that  the  applicable  rates  were  reasonable  per  se.  The  dis- 
tances over  the  route  of  movement  from  Miley  are:  To  Norfolk,  476 
miles;  and  to  North  Philadelphia  and  Chester  slightly  over  700 
miles.  There  were  cited  on  behalf  of  the  defendants  a  large  number 
of  rates  on  lumber  from  points  in  the  south  to  northern  destinations 
with  which  the  rates  assailed  compare  favorably. 

We  find  that  the  rates  assailed  are  not  shown  to  have  been  un- 
reasonable. Any  undue  prejudice  which  may  have  existed  has  now 
been  removed,  and  the  record  does  not  contain  the  proof  of  damage 
necessary  U>  support  an  award  of  reparation  under  a  finding  of  undue 
prejudice. 

An  order  dismissing  the  complaint  will  be  entered. 
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No.  10200. 

REFINITE  COMPANY 

V. 

CHICAGO  &  NORTH  WESTERN  RAH^WAT  COMPANT. 


Submitted  December  11.  1918.    Decided  March  t8,  1919. 


Charges  oa  carload  sblpments  of  crude  clay  In  bulk  from  Baffalo  Gap,  8.  DalL, 
to  Des  Moines,  Iowa,  found  to  have  be«n  oiireasotiable.  R^^antim 
awarded. 

C.  E.  ChUde  for  complainant. 
A.  S.  Brooks  for  defendKnt. 

Refobt  of  thb  Commission. 

DiTISION  3,  COHHISSIONEBS  ClAKK,  HaU^  AND  EaSTHAN. 

Bt  Division  3: 

The  complainaDt,  a  corporation  engaged  in  the  manufacture  of 
clay  products  at  Omaha,  Nebr.,  is  said  to  be  the  successor  in  interest  to 
the  Des  Moines  Refining  Company.  By  complaint  seasonably  filed, 
as  amended,  it  alleges  that  the  rate  charged  on  eight  carloads  of  crude 
clay  in  bulk  shipped  from  Buffalo  Gap,  S.  Dak.,  to  Des  Moines,  Iowa, 
between  April  23,  1915,  and  September  27,  1916,  was  unreasonable, 
lieparation  only  is  asked.    Rates  are  stated  in  cents  per  100  pounds. 

The  shipments  moved  over  the  defendant's  line  through  Blair, 
Nebr.,  and  charges  were  collected  at  the  applicable  class  E  rate  of 
'  29  cents,  minimum  40,000  pounds,  governed  by  the  western  classifi- 
cation. Defendant  contemporaneously  biaintained  a  commodity  rate 
of  10  cents  on  crude  clay,  in  carloads,  minimum  marked  capacity  of 
car  but  not  less  than  30,000  pounds,  from  Evans  Quarry,  S.  Dak., 
by  way  of  Buffalo  Gap  to  Blair,  and  a  proportional  class  E  rate  of  6.2 
cents,  minimum  40,000  pounds,  governed  by  the  western  classification, 
from  Blair  to  Dea  Moines.  Conformably  to  rule  77  of  Tariff  Circular 
18-A,  defendant  provided  that  a  rate  not  in  excess  of  the  Evans 
Quarry  rate  would  be  published  from  Buffalo  Gap  and  other  inter^ 
mediate  points  on  one  day's  notice  upon  request.  This  was  a  substan- 
tial compliance  with  the  requirements  of  the  fourth  section.  Koate, 
Shoe  &  Schleyer  Co.  v.  C,  C,  C.  (6  St.  L.  Ry.  Co.,  41 1.  C.  C,  602.  On 
January  3, 1917,  tlje  10-cent  commodity  rate  from  Evans  Quarry  was 
canceled,  and  on  March  8,  1917,  a  commodity  rate  of  22  cents,  mini- 
mum 80,000  pounds,  was  established  from  Buffalo  Gap  to  Des  Moines. 
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Gomplamant  contends  that  the  rate  charged  was  nnreasonable  to 
the  extent  that  it  exceeded  16.2  cents,  the  aggregate  of  the  intermediate 
rates  from  Evans  Quarry  to  Des  Moines  based  on  Blair.  Defendant 
proposed  on  the  informal  docket  to  make  reparation  on  basis  of  the 
subsequently  established  commodity  rate  of  22  cents.  Buffalo  Gap  is 
673  miles  from  Des  Moines  and  the  29-c8nt  rate  yielded  8.6  mills  per 
ton-mile.  The  16.2-cent  rate  would  have  yielded  about  4.8  mills  per 
ton-mile,  and,  based  on  the  average  wei^t  of  the  shipments,  15.2  cents 
per  car-mile. 

We  fiiid  that  the  charges  collected  were  unreasonable  to  the  extent 
that  they  exceeded  those  that  would  have  accrued  at  the  aggregate 
of  the  intermediate  rates  and  applicable  minima  to  and  from  Blair 
contemporaneously  in  effect  from  Evans  Quarry  to  Des  Moines;  that 
the  Des  Moines  Refining  Company  made  the  shipments  as  described 
and  paid  and  bore  the  charges  thereon ;  that  it  has  been  damaged  to  the 
extent  that  the  charges  paid  exceeded  those  that  would  have  accrued 
on  the  basis  herein  foimd  reasonable;  and  that  complainant,  or  other 
lawful  successor  in  interest  to  the  Des  Moines  Refining  Ck>mpany,  is 
entitled  to  reparation,  with  interest.  The  exact  amount  of  reparation 
due  can  not  be  determined  on  this  record  and  the  complainant  should 
prepare  a  statement  showing  the  details  of  the  shipments  in  accordance 
with  rule  V  of  the  Rules  of  Practice,  also  specifying  the  dates  on 
which  the  diarges  were  paid,  which  statement  should  be  submitted 
to  the  defendant  for  verification.  Upon  receipt  of  a  statement  so 
prepared  and  verified,  we  will  consider  the  entry  of  an  order  award- 
ing  reparation. 
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No.  10294. 

AMERICAN  AGRICULTURAL  CHEMICAL  COMPANY 

■w, 

CENTRAL  RAILROAD  COMPANY  OF  NEW  JERSEY  ^T  AL. 


Submitted  February  i,  1913.    D&Med  March  28, 191S. 


Rates  on  acid  phospbate,  tn  carloads,  from  Carteret  N.  J.,  to  PblladelpbU. 
Pa.,  foQDd  to  have  been  onreasonable.    Beparatlon  awarded. 

A.  </.  Whitman  and  E.  B.  Leiby  for  complainant. 
A.  B.  Elder  for  defendants. 

Report  of  the  Commission. 
Division  3,  Commibsionebs  Clars,  Hau^  and  EAsnuir. 
Bt  Division  8 : 

The  complainant,  a  corporation  engaged  in  manufacturing  fertil- 
izer at  Carteret,  N.  J.,  alleges  by  complaint  filed  October  22,  1918, 
that  the  rates  charged  by  the  defendants  on  38  carloads  of  acid  phos- 
phate shipped  from  Carteret  to  Philadelphia,  Pa.,  between  July  2 
and  September  28,  1917,  inclusive,  were  unreasonable  to  the  extent 
that  they  exceeded  $1.S8  per  net  ton.  Reparation  only  is  asked. 
Rates  are  stated  in  amounts  per  net  ton. 

The  shipments  moved  over  the  lines  of  the  Central  Railroad  Com- 
pany of  New  Jersey  and  Pennsylvania  Railroad  and  charges  were 
collected  at  the  sixth-class  rate,  governed  by  the  official  classification, 
which  was  $2  prior  to  August  1,  1917,  and  ^.30  between  Uiat  date 
and  September  28,.  1917,  inclusive.  Supplement  No.  16  to  Central 
Railroad  Company  of  New  Jersey  tariff  I.  C.  C.  S.  No.  1698,  in 
effect  at  the  time  of  movement,  named  a  commodity  rate  of  $1.58 
from  Carteret  to  Philadelphia  by  way  of  defendants'  lines  on  "  fer- 
tilizers, bulk  phosphate,  and  fertilizer  materials,''  in  carloads,  as 
specified  in  that  carrier's  tariff  I.  C.  C.  S.  No.  9005,  exceptions  to  the 
official  classification  The  latter  tariff  made  no  reference  to  any  fer- 
tilizers in  straight  carioads,  but  provided  certain  exceptions  to  tJie 
classification  on  "  fertilizer  and  fertilizer  materials,  in  mixed  car- 
loads," viz,  fertilizer,  acid  phosphate,  and  other  specified  articles, 
and  on  fertilizermaterial,  consisting  of  certain  articles  of  waste,  bnt 
not  including  acid  phosphate,  in  straight  or  mixed  carloads. 
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For  the  complaisant  it  is  insisted  that  acid  phosphate  is  a  finished 
fertilizer  and  that  defendants'  tariffs  were  inconsistent  in  that  while 
I.  C.  C.  S.  No.  1698  appeared  to  indicate  that  the  $1.58  rate  applied 
on  fertilizers  in  straight  carloads  as  specified  in  I.  C.  C.  S.  No.  9005, 
the  latter  provided  only  for  mixed  carloads  thereof.  It  was  also 
urged  for  the  complainant  that  acid  phosphate  is  of  considerably 
less  value  than  some  of  the  fertilizers  accorded  the  $1.58  rate  in 
mixed  carloads  and  that  it  is  shipped  in  the  same  manner. 

For  the  defendants  it  was  admitted  that  the  tariffs  were  ambigu- 
ous and  on  October  24,  1917,  after  the  shipments  moved,  they  speci- 
fically provided  a  commodity  rate  of  $1.58  on  acid  phosphate,  in 
carloads,  from  Carteret  to  Philadelphia.  A  willingness  was  ex- 
pressed to  make  reparation  upon  basis  of  that  rate. 

We  find  that  the  rates  charged  were  unreasonable  to  the  extent 
that  they  exceeded  $1.58  per  net  ton;  that  complainant  made  the 
shipments  as  described  and  paid  and  bore  the  charges  thereon ;  that 
it  has  been  damaged  to  the  extent  of  the  difference  between  the 
charges  paid  and  those  that  would  have  accrued  at  the  rate  herein 
found  reasonable;  and  that  it  is  entitled  to  reparation,  with  interest. 
The  exact  amount  of  reparation  due  can  not  be  determined  upon 
this  record,  and  complainant  should  prepare  a  statement  showing 
the  details  of  the  shipments  in  accordance  with  rule  V  of  the  Rules 
of  Practice,  also  specifying  the  dates  on  which  the  charges  were 
paid,  which  statement  should  be  submitted  to  the  defendants  for 
verification.  Upon  receipt  of  a  statement  so  prepared  and  verified, 
we  will  consider  the  entry  of  an  order  awarding  reparation. 
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Ko.  95SS. 
NORTHWESTERN  TRADING  COMPANT,  INCORPORATED, 

V. 

ADAMS  EXPRESS  COMPANY. 


Suhmitted  Febrvarv  5,  1919.    Decided  March  31. 1919. 


Eixpress  charges  on  horses,  In  carloads,  from  FIttsburgti,  Pa.,  to  Jersey  Gltr, 
N.  J.,  found  OD  reargumeot  to  have  beeo  unreasonable.  Reparation 
awarded. 

J.  H.  Fishhack  for  complainant. 

Edward  V.  ConweU  and  T.  B.  Harnaon  for  defendant. 

Report  of  the  Cohhission  ov  Reabouhent. 
Bt  the  Cohhission  : 

This  case  relates  to  352  horses  moved  by  the  Adams  Express  on 
December  17,  1915,  from  Pittsburgh,  Pa.,  to  Jersey  City,  N.  J. 
About  4  p.  m.  on  the  date  mentioned  complainant's  agent  at  Pitts* 
burgh  ordered  sufficient  commercial  horse  cars,  which  will  hold  from 
28  to  35  horses  each,  for  the  transportation  of  these  horses  to  Jersey 
City,  from  which  point  they  were  booked  for  shipment  on  a  boat 
scheduled  to  sail  the  following  day.  No  such  cars  were  available 
and,  as  defendant's  agent  could  give  no  assurance  as  to  when  they 
could  be  obtained,  ordinary  stock  cars  of  smaller  capacity,  which 
were  immediately  available,  were  accepted  and  used.  Seventeen  of 
these  cars  were  necessary;  13  cars  of  the  kind  ordered  would  have 
been  sufficient.  A  per-car  charge  of  $150  was  applied,  and  com- 
plainant seeks  reparation  in  the  amount  of  $600,  the  difference 
between  the  charges  paid  and  those  that  would  have  accrued  on  18 
commercial  horse  cars  loaded  with  not  in  excess  of  28  horses  each. 
In  our  original  report,  51 1.  C.  C,  211,  we  said: 

A  carrier  Is  entitled  to  a  reasonable  time  in  which  to  furnish  special  eqalp- 
ment  desired  by  a  shipper  and  unless  It  Is  given  reasonable  notice  of  tbe 
shipper's  requirements  It  is  not  liable  for  damages  resulting  from  failure  to 
famish  such  eqalpment.  It  is  ap^rent  that  the  shipper  eonld  not  even  have 
waited  24  hours  for  the  eqalpment  desired;  there  was  need  for  the  utmost 
haste.  Defendant  offered  the  best  equipment  It  had  Immediately  available, 
which  was  accepted  and  used  by  tbe  shipper. 

It  i>  oar  opinion  upon  this  record  that  the  defendant  was  onder  no  legal 
obligation  to  comply  with  complainant's  order  for  commercial  horse  can 
within  the  short  time  necessary  to  meet  complainant's  reqnlmnents.  and  that 
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tbe  charges  legally  applicable  npon  the  basis  of  the  can  accepted  and  used  are 
not  shown  to  have  been  onreasonable. 

Ad  order  dlsmlsslDg  tbe  complaint  will  be  entered. 

Defendant  relies  upon  the  principle  upon  which  our  former 
report  is  based. 

Official  express  classification  No.  23,  I.  C.  C.  No.  A-1450,  which 
governed,  provided  as  follows: 

Par.  17.  Horses,  mules,  cattle,  jacks,  colts,  burros,  or  ponies,  when  not 
crated,  must  be  accepted  only  by  authority  of  the  superintendent,  which  must 
be  given  only  when  the  shipment  Is  destined  to  a  point  at  which  facilities  for 
handling  such  shipments  are  provided  and  after  arrangements  have  been  made 
for  bandtlog,  transferring,  and  forwarding  the  shipment  through  to  destination. 
If  such  arrangement  can  be  made. 

Par.  19.  Live  stock :  In  carloads,  n.  o.  s.  The  charges  must  be  made  on  an 
estimated  Ti-eight  of  10,000  pounds  per  car,  minimum  $50  first  class. 

Par.  22.  The  carload  rate  will  apply  on  eacli  special  car  whether  coatalnlng 
one  or  more  animals,  but  not  exceeding  the  maximum  number  wherever  speci- 
fied, and  provided  that  the  carload  charge  wilt  not  cover  the  transportation  of 
any  animals  In  excess  of  the  capacity  of  the  car  used. 

Par.  23.  For  each  animal  in  th^car  In  excess  of  the  maximum  Dumber  pro- 
vided, charge  in  addition  to  the  carload  rate  as  follows: 

Par.  24.  Horses,  other  than  race  horses,  in  stalled  cars,  one-twendetb  of  the 
carload  rate.     Horses,  In  cars  not  stalled,  one- twenty-eighth  of  the  carload 


It  also  provided  that  the  classification  rates  would  apply  on  horses 
only  when  the  declared  value  did  not  exceed  $100  each,  and  that  when 
the  declared  value  exceeded  that  amount,  an  additional  charge,  based 
on  a  percentage  of  the  excess  valuation,  would  be  made.  The  bill  of 
lading  covering  this  shipment  is  not  of  record,  and  in  tbe  absence 
of  a  showing  as  to  what  the  value  of  these  horses  was  declared  to  be, 
we  are  unable  to  determine  the  rate  legally  applicable.  After  this 
shipment  moved  defendant  eliminated  the  provision  for  different 
rates  on  horses  of  the  kind  here  in  question  dependent  on  their  value, 
in  accordance  with  the  act  as  amended  by  the  Cummins  amendment 
of  August  9, 1916. 

Complainant  does  not  attack  the  measure  of  the  rat«  charged.  It 
contends  that  defendant's  tariff  provided,  in  substance,  for  the  trans- 
portation of  a  minimum  carload  of  28  horses  at  a  charge  of  $150  per 
car;  that  cars  which  would  contain  that  minimum  were  ordered  but 
not  furnished ;  and  therefore  that  it  was  unreasonable  for  defendant 
to  charge  more  for  the  transportation  of  these  horses  in  the  cars  fur- 
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nished  than  would  have  accrued  if  they  had  moved  in  commercial 
horse  cars. 

Defendant's  ttiriff  was  amended  on  July  1,  1916,  to  include  the  fol- 
lowing provision: 

When  the  express  companj  is  unable  to  furnish  a  car  of  sufficient  capacity  to 
load  the  maximum  number  of  animals,  as  provided  above,  the  animals  In  ex- 
cess of  the  capacity  of  the  car  furnished  by  the  express  company  will  be  carried 
In  another  car  without  charge  In  addition  to  the  carload  rata 

As  this  is  satisfactory  to  complainant,  its  only  interest  in  this 
case  is  with  respect  to  reparation,  and  the  Director  General  of  Rail- 
loads  is  not  a  party  defendant. 

Defendant  denies  that  28  horses  is  a  minimum  carload,  liut  insists, 
on  the  contrary,  that  it  is  a  maximum,  and  points  to  the  provisions 
of  paragraph  22  to  show  that  the  charge  applies  on  any  number  of 
animals  up  to  28  loaded  In  a  special  car,  it  being  stated  that  the  term 
"  special  car  "  signifies  merely  a  car  used  exclusively  by  one  shipper. 

The  ordinary  freight  tariff  publishes  carload  rates  in  amounts  per 
100  pounds  with  a  certain  carload  minimum  weight.  The  same  per- 
car  charge  applies  t«  shipments  weighing  the  minimum  or  less,  and 
the  increase  in  the  charges  on  shipments  weighing  more  than  the 
minimum  is  based  on  the  rate  per  100  pounds.  While  the  charge 
assailed  is  published  in  a  different  form  there  is  no  substantial 
difference  in  the  result.  The  estimated  weight  of  10,000  pounds  ap- 
pears to  be  merely  an  arbitrary  amount  used  to  determine  a  per-car 
charge,  which  charge  applies  to  the  transportation  of  a  carload  of 
any  number  of  horses  up  to  28,  with  one  twenty-eighth  added  for 
each  additional  horse.  Substantially  the  same  result  would  be  ob- 
tained by  publishing  the  rate  per  horse  with  a  minimum  of  28  horses. 
The  effect  of  the  tariff  provisions  was  to  provide  a  per-car  charge  in 
connection  with  a  fiat  carload  minimum  of  28  horses  applicable  with- 
out restriction  to  any  sized  car.  It  follows,  therefore,  that  the  cars 
furnished  for  the  transportation  of  these  horses  would  not  contain 
the  minimum  applicable  in  connection  with  the  rate. 

We  find  that  defendant's  failure  to  have  a  follow-lot  rule  in  effect 
at  the  time  of  movement  was  unreasonable;  that  complainant  made 
the  shipment  as  described  and  paid  and  bore  the  charges  thereon ; 
that  in  so  far  as  the  charges  paid  exceeded  those  that  would  have 
accrued  had  the  follow-lot  rule  been  in  effect  at  the  time  of  move- 
ment complainant  has  been  damaged  and  is  entitled  to  reparation, 
with  interest.  The  exact  amount  of  reparation  due  can  not  be  de- 
termined on  this  record,  and  complainant  should  prepare  a  state- 
ment showing  the  details  of  the  shipment  in  accordance  with  rule  V 
of  the  Kules  of  Practice,  also  specifying  the  dates  on  which  the 

&2i.c.a 


byGoogIc 


ANHEVSEB-BDSCH  BBEVING  ASSO.  V.  C,  R.  I.  *  P.  BT.  00.    556 

charges  were  paid,  which  statement  should  be  submitted  to  defendant 
for  verification.  Vpoa  receipt  of  a  statemebt  bo  prepared  and  veri- 
fied we  will  consider  the  entry  of  an  order  awarding  reparation. 

Hall,  Coimnisaioner,  dissents. 


No.  10218. 
ANHEUSEK-BUSCH  BREWING  ASSOCIATION 


CHICAGO,  ROCK  ISLAND  A  PACIFIC  RAILWAY 
COMPANY  ET  AL. 


BubmUtei  Ifovember  $6,  1918.    Decided  March  £6,  1B19. 


DefendBDts'  rule,  published  as  an  exertion  to  the  western  clasalQcatlon,  pro- 
TldlDs  for  the  application  of  IS  per  cent  of  the  appropriate  class  rates,  from 
OltftoD,  Ariz.,  to  El  Paso,  Tex.,  on  Bhlpments  of  returned  empty  beer  con- 
tainers from  CllftOD  to  the  original  consignor  of  the  filled  containers,  at 
8t  Lonia  Mo.,  construed.    Complaint  and  supplemental  complaint  dlsmieaed. 

B.  MveMberg  for  complainant 

James  Si.  Chaney  for  all  defendants. 

Repobi'  of  the  CohmibbioA. 
Division  3,  Cohhibbiohsrs  Ci.ark,  Hau.,  and  Easfhan. 
Br  Division  3 : 

This  complaint,  filed  June  25, 1918,  assails  as  illegal  the  rate  charged 
on  a  carload  of  returned  empty  beer  packages  shipped  October  30, 
1914,  from  Clifton,  Ariz.,  to  St  Louis,  Mo.  The  claim  was  filed  with 
the  Commission  informally  April  29,  1916.  The  prayer  for  repara- 
tion was  withdrawn  at  the  hearing,  because  complainant  was  unable 
to  show  by  whom  the  charges  were  borne,  and  the  complainant  seeks 
no  relief  other  than  an  interpretation  of  the  applicable  tariffs.  By 
supplemental  complaint  filed  prior  to  the  hearing  the  Director 
General  of  Railroads  was  made  a  party  defendant. 

The  shipment,  which  consisted  of  returned  empty  beer  kegs  and 

bottles,  appears  to  have  moved  initially  over  the  Arizona  &  New 

Mexico  Railway  to  Hachita,  N.  Mex.,  the  El  Paso  &  Southwestern 

'  Railroad  through  El  Paso,  Tex.,  and  the  Chicago,  Rock  Island  & 

Pacific  system  to  destination.    Defendants'  tariffs  provided  a  mixed 
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carload  commodity  rate  and  alternative  separate  class  rates  on  tile 
kegs  and  bottles  ^m  Clifton  to  Et  Paso,  together  with  a  joint  rat« 
applicable  to  mixed  carloads  from  El  Paso  to  St.  Louis.  Complain- 
ant contends  that  it  was  entitled  under  the  tariffs  to  15  per  cent  of 
the  class  rates  up  to  El  Paso,  on  which  basis  the  shipment  was  over- 
chained,  and  this  is  the  sole  issue. 

Certain  requirements,  such  as  prepayment  or  guaranty  of  charges, 
identity  of  the  containers,  etc.,  were  provided  by  the  tariffs,  and  for 
present  purposes  it  will  be  assumed  that  they  were  complied  with 
in  each  instance.  The  issue  turns  upon  the  following  provision,  pub- 
lished as  an  exception  to  the  west«m  classificatioa  governing  the 
rates  up  to  El  Faso,  and  in  effect  at  the  time  of  movement: 

Gmpty  packaeea  or  carrlera  (not  new  packages),  not  otherwise  spedBed 
herein,  bavins  been  used  b;  dealers  la  transporting  property,  and  retnnied 
to  BtalpperB  OTOT  tbe  same  route  and  line  aa  tbe  original  outbound  movemimt 
or  when  shipped  to  dealers  for  return  paying  load  over  the  same  route  and 
line  aa  the  outbound  movement,  empty,  15  per  cent  of  class  rates  per  the  cur- 
tent  western  classification,  or  as  may  be  amended  In  this  exception  sheet, 
applying  on  same  packages  new.  will  be  applied.  Less-thao-carload  shipments 
will  be  subject  to  minimum  charge  applicable  to  same  kind  of  carrier,  empty, 
second  hand,  returned,  at  less  than  carload  rating  provided  by  current  western 
clasaiflcadon.    •     •    •     <See  notes  1,  2,  and  3.) 

Non  3. — Will  not  apply  on  shipments  of  empty  beer  packages  returning  from 
points  on  lines  of  SouCbem  Pacific  Compaoy  in  Arizona  and  New  Mexico  to 
Deming,  N.  Mex.,  El  Paso,  Tex.,  and  points  between,  nor  between  points  on 
Arizona  &  New  Mexico  Railway. 

The  questions  presented  are,  whether  the  reduced  basis  applies  t<i 
shipments  of  returned  empty  beer  containers  (1)  from  points  on  the 
Arizona  &  New  Mexico  Railway  to  points  on  other  lines,  and  (2) 
from  a  point  on  that  line  to  the  consignor  of  tbe  filled  containers 
at  St.  Louis,  and  only  over  the  same  route  throughout,  or  merely  to 
shipments  to  an  original  consignor  at  El  Paso,  over  the  route  of  tiie 
movement  of  the  filled  containers  from  that  point. 

At  the  time  of  movement  a  joint  commodity  rat«  on  returned 
empty  packages,  higher  than  the  combination  of  rates  to  and  from 
El  Paso  claimed  by  complainant,  was  named  from  Clifton  to  St 
Louis,  but,  as  an  alternative,  the  tariff  provided  for  the  application 
of  the  intermediate  rates  if  aggregating  less  than  the  through  rate. 

While  at  least  one  of  the  defendant  lines  between  Clifton  and  El 
Paso  construes  the  concluding  clause  of  note  3  of  the  provision  as 
simply  a  continuation  of  the  negation  expressed  in  the  preceding  por- 
tion of  the  note,  and  therefore  as  precluding  an  application  of  the 
reduced  basis  to  such  shipments  from  points  on  the  Arizona  iS;  New 
Mexico  to  points  beyond  that  line,  we  can  not  accede  to  that  view. 
Whatever  may  have  been  intended,  the  respective  restrictions  in  the 
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note,  the  one  relating  to  shipments  "  from  points  "  on  the  Southern 
Pacific  and  the  other  to  shipments  "  between  points  "  on  the  Arizona 
&  New  Mexico,  do  not  express  or  suggest  the  same  thing  but  are  dis- 
tinctly different,  In  their  usual  and  natural  significance,  the  words 
"between  points"  on  the  latter  line  are  equivalent  to  "from  and  to" 
such  points,  and  thus  relate  only  to  local  movements.  This  view  is 
expressed  of  record  on  behalf  of  the  defendant  Chicago,  Bock  Island 
&  Pacific  Railway  Company. 

In  answer  to  the  second -question  it  need  only  be  pointed  out  that 
the  provision  for  the  reduced  basis  is  in  terms  applied  and  confined 
to  shipmente  of  empty  containers  returned  to  the  original  shippers, 
in  this  case  at  St.  Louis,  moving  "  over  the  same  route  and  line  as  the 
original  outbound  movement,"  or  "  shipped  to  dealers  for  return  pay- 
ing load  over  the  same  route  and  line  as  outbound  movement." 
While  it  is  true  that  in  the  specific  instance  the  reduced  basis  would 
apply  only  to  that  portion  of  the  route  taking  the  class  rates,  viz, 
from  Clifton  to  El  Paso,  and  for  all  practical  purposes  the  recipro- 
cal movement  might  concern  only  the  lines  between  those  points,  the 
full  provision  is  not  so  limited  and  we  are  not  at  liberty  either  to 
restrict  or  enlarge  it  by  construction. 

Any  outstanding  overcharges  should  be  promptly  refunded,  with 
interest,  to  the  party  or  parties  entitled  thereto.  An  order  dismiss- 
ing the  complaint  and  supplemental  complaint  will  be  entered. 
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No.  9281* 
NATCHEZ  CHAMBER  OF  COMMERCE 

V. 

ABANSAS  HARBOR  TERMINAL  RAILWAY  COMPANY 

ET  AL. 


Bubmmea  October  Si,  1918.    Deoidea  March  tS,  1919. 


1.  Class  rates  between  Natchez,  Miss.,  and  Texas  points  found  unreaswialito 

and  uuduly  prejudldol  to  the  extent  that  tliey  exceed  for  like  dlstancOT 
class  rates  contemporaneously  maintained  between  Shreveport,  L.t,  and 
Texas  points. 

2.  Class  rates  between  Natchez  and  Houatoa-Gnlveston  group  Foand  imduir 

prejudicial  In  so  tar  as  the;  esceed  for  like  distances  the  class  rates  con- 
temporaneously maintained  between  Shreveport  and  Texas  points  In 
common-point  terrltoi;. 

8.  Carload  rates  on  cattle,  horses,  and  miilca  from  Texas  points  to  Natches 
found  unduly  prejudicial  to  the  extent  that  they  exceed,  for  distances 
of  TOO  miles  or  less,  the  rates  (or  like  distances  contempomneonBly 
malntalneU  from  Texas  points  to  Shreveport,  La.,  and,  for  distances 
greater  than  750  miles,  the  rates  from  the  same  points  to  Shreveport  by 
more  than  6  cents  per  100  pounds. 

4.  Carload  rates  on  salt  from  Grand  Saline,  Tex.,  to  Natchez,  Ulss.,  found 
unduly  prejudicial  to  the  extent  that  they  exceed  rates  contemporaneously 
maintained  from  Grand  Saline  to  Vlcksburg,  Miss,  and  Neir  Orleans,  La. 

6.  OarloHil  intt:  of  23  cents  on  cement  plaster  from  Acme  and  Plastereo,  Tex., 
to  Natchez  found  to  have  been  and  to  be  unduly  prejudicial  to  the  extent 
that  It  exceeded  and  exceeds  rates  from  the  same  points  to  New  Orleans 
and  Vlcksburg,  and  unreasonable  to  the  extent  that  it  exceeded  IS  cents 
per  100  pounds  prior  to  June  25,  1918,  and  subsequent  to  that  date  to 
the  extent  that  It  exceeded  and  exceeds  20  cents  per  100  pounds. 

6.  Portions  of  fourth-section  applications  of  defendants  which  seek  uuthorlze- 
tlon  to  maintain  class  and  commodity  rates  between  Natchez  and  Texas 
points  higher  thau  the  aggregate  of  Intermediates,  to  mnintain  rates 
between  Natchez  and  Texas  points  other  than  the  Houston-Galveston 
group  which  are  lower  than  the  rates  contemporaneously  maintained 
on  like  traffic  from,  to,  or  between  Intermediate  points,  and  to  maintain 
rates  on  cement  plaster  from  Acme  and  Plastereo,  Tex.,  to  Jackson, 
Miss,,  and  New  Orleans,  La„  which  are  lower  than  the  rates  contem- 
poraneously malnUlned  on  like  traffic  to  Natchez,  denied. 

■Tbli  procerdlag  atgo  «mbrace*  conplalDt  Id  No.  8860,  Natchn  CbambeT  ol  CDmowrei 
■t  Hi  V  Atchlioii  Toreka  *  Banta  Fb  Kallwajr  Compaor  ft  al  and  partloni  of  t'onrtb 
Soctlop.AepUcmUon.  Not  378.  461.  002,  1552.  ?.<I43.  *218.  4219.  48tia.  1950.  188.  BOl. 
620  628.  628,  681.  636,  677.  678,  886.  698,  700.  701,  762,  798.  794,  796,  796.  797.  798, 
IBSO.  1S5I,  304S,  4220.  4944,  and  4864. 
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7.  Portlcma  of  Fourth  Section  Application  No.  677  wblcb  seek  authorization  to 
maintain  lower  rates  on  salt  from  Grand  Saline  to  Natehes  than  to  inter- 
mediate  points  on  the  Texas  &  Pacific  Railway,  Willow  Glen  to  Ferrlday, 
La.,  Inclusive,  granted  as  to  points  on  the  Texas  &  PaclHc  between  Addis 
and  Ferrlday,  La. 

&  Carriers  representing  Indirect  lines  between  Natchez  and  points  in  Texas 
authorized  to  meet  rates  made  by  direct  lines  and  to  continue  higher 
rates  to  intermediate  points,  provided  such  intermediate  rates  do  not 
exceed  the  scales  prescribed. 

B.  F.  Martin  for  Natchez  Chamber  of  Commerce. 

Fred.  H.  Wood,  George  Thompson,  Denegre,  Leovy  <&  Chafe, 
Baker,  Botts,  Parker  (6  G<ancood,  Frank  Koch,  and  B.  S.  Atkinson 
for  all  defendant  lines  in  Texas,  Louisiana,  and  Arkansas;  and 
n.  R.  Wilson  for  Mississippi  Central  Railroad  Company. 

F.  A.  Lallier  for  Chamber  of  Commerce  of  Houston,  Tex.,  Waco 
Chamber  of  Commerce,  Fort  Worth  Freight  Bureau,  and  Chamber 
of  Commerce  &  Manufacturers'  Association,  freight  bureau  depart- 
ment, of  Dallas,  Tex.;  John  A.  Smith  for  New  Orleans  Joint  Traffic 
Bureau;  /?.  J.  Fernandez  for  Monroe,  La.,  shippers;  and  W.  H.  Fitz 
Hugh  ioT  Board  of  Trade  of  Vicksburg,  Miss. 

R.  Walton  Moore  for  Director  General  of  Railroads. 
Report  of  the  Cohhission. 

Division  1,  Commibsioneks  McChord,  Mey£r,  and  Aitchiboh, 
Meyeh,  Commissioner: 

In  No.  9237  the  Natchez  Chamber  of  Commerce  complains  that 
the  class  rates  and  certain  commodity  rates  applicable  on  traffic  be- 
tween Natchez,  Miss.,  and  points  in  the  state  of  Texas  are  unjust  and 
unreasonable  per  ae,  unduly  prejudicial  to  shippers  located  at 
Natchez,  and  unduly  preferential,  particularly  of  their  competitors 
located  at  Shreveport  and  New  Orleans,  La,,  Memphis,  Tenn.,  St. 
Louis,  Mo.,  and  at  points  within  the  state  of  Texas. 

The  complaint  also  alleges  that  the  through  rates  between  Natchez 
and  points  in  eastern  Texas  on  all  of  the  classes  and  many  of  the 
commodities  are  higher  than  the  aggregate  of  intermediate  rates 
subject  to  the  act,  and  therefore  in  violation  of  section  4.  The  situa- 
tion with  respect  to  through  rates  from  Natchez  to  Texas  points 
which  exceed  the  aggregate  of  intermediates  is  covered  by  the  Com- 
mission's order  in  Through  Rates  to  Points  in  Louisiana  and  Texas, 
38  L  C.  C,  153,  the  effective  date  of  which,  however,  has  been  post- 
poned so  as  to  permit  a  readjustment  harmonious  with  the  action 
taken  in  Natchez  Chamber  of  Commerce  v.  L.  (fe  A.  Ry.  Co.,  52 
I.  C.  C,  105,  hereinafter  cited  as  the  Natchez  Case,  and  Railroad 
Commission  of  Louisiana  v.  A.  B.  T.  Ry.  Co.,  41  L  C.  C,  83,  and 
48  I.  C.  C,  312,  hereinafter  cited  as  the  Shreveport  Case.    Numerous 
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fourth  section  applications,  by  vhich  defendants  seek  authority  to 
continue  rates  from  points  in  Texas  to  Natchez  higher  than  the 
aggregates  of  intermediate  rates,  other  applications  for  authority  to 
continue  to  charge  lower  rates  between  Natchez  and  Texas  points 
than  the  rates  contemporaneously  maintained  on  like  traffic  from,  to, 
or  between  intermediate  points,  and  an  application  for  authority  to 
continue  to  charge  lower  rates  on  cement  plaster  from  Acme  and 
Plasterco,  Tex.,  to  Jacbon,  Miss.,  and  New  Orleans,  La.,  than  to 
Natchez  and  other  intermediate  points  were  set  for  hearing  herewith 
and  will  be  dealt  with  in  this  report 

In  No.  8860,  the  Natchez  Chamber  of  Commerce  and  B.  Scnda- 
more,  jr.,  attack  the  carload  rate  of  3S  cents  per  100  pounds  cm  cement, 
plaster  from  Acme  and  Plasterco,  Tex.,  to  Natchez  as  unreasonable, 
unduly  prejudicial  to  shippers  there  located,  and  unduly  prefer- 
ential of  shippers  at  New  Orleans,  La.,  Vicksburg  and  Jackson,  Miss.^ 
and  other  points.  The  complaint  prays  for  t^  establishment  of  a 
rate  of  18  cents  from  the  points  named  and  for  reparation  on  past 
shipments  in  so  far  as  the  charges  exacted  exceed  that  amount. 

The  Vicksburg  Board  of  Trade  and  shippers  located  at  Monroe, 
La.,  were  permitted  to  intervene  in  behalf  of  the  complaint  in  No. 
92S7,  and  the  Chamber  of  Commerce  of  Houston,  Tex.,  the  Waco 
Chamber  of  Commerce,  the  Fort  Worth  Freight  Bureau,  and  the 
Chamber  of  Commerce  &  Manufacturers'  Association,  of  Dallas, 
Tex.,  in  opposition  to  the  complaint.  The  New  Orleans  Joint  Traffic 
Bureau  also  intervened,  and  seeks  the  maintenance  of  the  present 
rate  relationship  of  Vicksburg,  Natchez,  and  New  Orleans  on  traffic 
to  or  from  Texas,  and  asks  that  whatever  reductions  are  made  in 
rates  to  and  from  Natchez  be  made  in  like  measure  to  and  from 
New  Orleans. 

Subsequent  to  the  hearing  and  argument  in  these  cases  the  prin- 
cipal defendants  were  taken  under  federal  control  and  in  compliance 
with  General  Order  No.  28,  of  the  Director  General  of  Railroads, 
the  rates  in  issue  were  increased  effective  June  25,  1918.  By  supple- 
mental complaints  in  both  9237  and  8860  the  complainants  joined  the 
Director  General  as  a  party  defendant  and  put  in  issue  the  increased 
rates  which  he  initiated.  Answers  were  filed  by  the  Director 
General,  who  waived  further  hearing.  All  rates  referred  to  herein 
are  rates  which  prevailed  prior  to  the  effective  date  of  the  increased  ■ 
rates  initiated  by  the  Director  General. 

CLASS  RATES. 

The  group  adjustment  of  rates  to  and  from  common-point  terri- 
tory and  differential  territory  in  Texas  is  described  in  the  Sftrevg' 
port  Caae,    The  boundaries  of  these  territories  are  fully  defined  in 
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that  report  and  need  not  be  repeated  here.  The  rates  to  and  from 
differential  territory  are  made  by  adding  to  the  common-point  rates 
certain  differentials  which  increase  according  to  distances.  The 
class  rates  from  Xatchez  and  otiier  Mississippi  Biver  crossings  to 
Texas  are  typical  of  those  in  the  opposite  direction,  and  the  class 
i-ates  to  common-point  territory  are  the  same  from  Natchez  as  from 
Memphis.  However,  &om  Vicksburg,  which  is  located  between 
Natchez  and  Memphis,  the  rates  to  common-point  territory  are  the 
same  as  from  New  Orleans.  As  is  indicated  below,  the  rates  from 
New  Orleans  are  on  most  classes  slightly  less  than  the  rates  from 
Natchez  to  common-point  territory : 
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That  it  is  obviously  improper  to  group  Natchez  with  Memphis 
while  Vicksburg  is  grouped  with  New  Orleans  is  recognized  by  the 
defendant  carriers,  who  are  ready  to  accord  Natchez  the  New  Orleans 
rates  to  and  from  common-point  territory  excluding  the  Houston- 
Galveston  group.  Kates  to  that  group  are  lower  from  New  Orleans 
than  from  Natchez  or  Vicksburg,  which  adjustment  will  be  referred 
to  later  on.  However,  as  shown  by  the  rate  comparison  above,  this 
readjustment  will  not  effect  material  changes  in  the  Natchez  rates. 

The  complainant  prays  for  the  establishment  of  the  same  distance 
scale  of  class  rates  between  Natchez  and  Texas  points  as  was  origi- 
nally prescribed  for  traffic  between  Shrev^ort  and  Texas  points  in 
the  Shreveport  Case.  That  scale  was  also  applied  with  some  varia- 
tions for  distances  over  400  miles  between  Euston,  La.,  and  Texas 
points  in  compliance  with  our  order  in  Thompson,  Ritchie  d;  Co.  v. 
v.,  S.  c6  P.  Ry.  Co.,  39  I.  C.  C,  287,  hereinafter  referred  to  as  the 
Ruston  Case.  Prior  to  these  decisions  group  rates  beginning  with 
J1.06  first  class  applied  between  Shreveport  and  most  of  Texas  com- 
mon-point territory;  and  the  New  Orleans  rates  beginning  with 
$).37  first  class  were  applied  between  Ruston  and  all  of  Texas 
common-point  territory.  Upon  the  argument  the  complainant  stated 
that  the  application  to  traffic  between  Natchez  and  Texas  points  of 
the  distance  scale  prescribed  in  Memphis  Freight  Bureau  v.  St.  L., 
I.  M.  <&  S.  Ry.  Co.,  39  I.  C.  C,  224,  hereinafter  called  the  Memphis 
Case,  on  traffic  from  Memphis  to  Louisiana  points  and  applied 
to  traffic  from  Memphis  to  Marshall  and  Jefferson,  Tex.,  in 
126»48'— 19— voLCa 86  ,  -  , 
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Cities  of  MarBhda  and  Jefferson,  Tex.,  v.  T.  &  P.  Ry.  Co.,  39  I.  C.  C, 
249,  would  likewise  be  satisfactory  and  would  afford  the  relief 
prayed  for.  The  complainant  also  referred  to  the  distance  scale 
prescribed  in  Corporation  Commission  of  Oklahoma  v.  A.  <&  S.  Ry. 
Co.,  28  I.  C.  C,  688,  and  26  I.  C.  C,  520,  hereinafter  called  the  Okla- 
homa Casey  as  indicating  a  fair  measure  for  rates  between  Natches 
and  Texas  points.  The  Shreveport  scale  and  the  Oklahoma  scalt 
have  each  been  revised  subsequent  to  the  bringing  of  these  com- 
plaints, the  former  by  our  second  report  in  the  Shreveport  Case,  and 
the  latter  by  our  report  in  Southwestern  Class  Case,  48  I.  C.  C,  878. 
In  the  rate  comparisons  given  below  the  revised  scales  are  used 
rather  than  the  scales  referred  to  by  the  complainant. 

The  shippers  at  Natchez  are  primarily  concerned  with  the  rat«s  to 
points  in  Texas  east  of  a  line  running  north  and  south  through  Fort 
Worth,  which  territory  embraces  the  area  of  densest  population; 
and  the  complainant  contends  that  reasonable  rates  for  the  averaga 
distance  to  all  of  common-point  territory  would  not  be  fair  and  just 
to  the  eastern  half  of  that  territory,  to  and  from  which  most  of  the 
traffic  moves. 

Comparisons  are  offered  which  show  that  the  rates  between 
Natchez  and  Texas  points  are  considerably  higher  in  each  instance 
than  rates  for  like  distances  prescribed  in  the  cases  above  referred  to. 
These  comparisons  are  summarized  below. 

Clast  rates  In  oentt  i>er  100  pounds. 
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This  table  shows  that  for  distances  approximating  the  average 
distance  to  common-point  territory  the  Shreveport,  Oklahoma,  and 
Memphis  scales  provide  lower  rates  for  two-line  hauls  than  the  rates 
complained  of  from  Natchez  to  common-point  territory.  But  com- 
parison with  the  rates  for  the  average  distance  from  Natchez  to 
Texas  common  points  is  perhaps  not  fair  to  the  complainant  in  view 
of  the  fact  that  complainant  is  primarily  interested  in  the  rates  for 
shorter  hauls  to  points  in  the  eastern  half  of  this  territory.  Conse- 
quently the  comparison  is  made  above  of  the  rates  from  Natchez  to 
MarshaU  and  Jefferson,  which  are  near  the  boundary  line  between 
Tesas  and  Louisiana,  with  rates  for  like  distances  provided  by  the 
scales  referred  to.  The  differences  here  are  pronounced.  The  first- 
class  rate  complained  of  from  Natchez  to  both  points  is  the  same  as 
to  all  Texas  common  points,  namely,  $1.87.  The  distance  scales  pro- 
vide first-class  rates  ranging  from  90.5  to  93  cents  for  like  distances 
and  two-line  hauls. 

This  situation  will  be  relieved  in  part  when  the  carriers  comply 
with  our  order  in  Through  Rates  to  Points  iti  Louisiana  and  Texat, 
aupra,  by  revising  their  through  rates  so  as  not  to  exceed  the  aggre- 
gates of  intermediates.  But  even  then  the  difference  between  the 
Natchez  rates  to  Marshall  and  the  distance  rates  referred  to  will  be 
substantial.  In  this  respect  the  situation  at  Marshall  is  typical  of 
that  at  other  points  in  eastern  Texas. 

An  illustration  of  the  unreasonableness  of  the  rates  from  Natchez 
to  eastern  Texas  is  afforded  by  a  comparison  with  the  rates'  from 
Memphis  to  Marshall.  The  first-class  rate  of  $1.14  from  Memphis, 
based  upon  the  scale  fixed  in  Cities  of  Marshall  and  Jefferson,  Tex., 
supra,  is  23  cents  less  than  the  first-class  rate  from  Natdiez,  whereas 
the  distance  from  Memphis  is  119  miles  greater  and  the  haul  is  over 
two  lines. 

The  complainant  introduced  evidence  to  show  that  the  ratio  of 
operating  revenue  to  operating  expenses,  number  of  tons  carried  1 
mile  per  mile  of  road,  average  earnings  per  ton-mile,  operating  ex- 
penses per  mile  of  road,  and  number  of  passengers  carried  1  mile  per 
mile  of  road,  for  the  carriers  in  Louisiana  compare  favorably  with 
the  showing  in  these  respects  of  the  Texas  lines. 

The  volume  of  business  between  Natchez  and  Texas  points  is  not 
great  at  the  present  time.  The  evidence  shows  the  number  of  whole- 
sale and  jobbing  concerns  and  industries  located  at  Natchez.  Grain 
and  seed  dealers  there  located  ship  seed  at  class  rates  to  Texas  points 
in  considerable  quantities  in  competition  with  dealers  located  at  New 
Orleans,  Shreveport,  Houston,  Dallas,  Sherman,  and  Fort  Worth. 
Natchez  jobbers  handle  Texas  salt  in  competition  with  jobbers  located 
at  Vicksburg.    A  Natchez  coffee  roaster  does  a  small  amount  of 
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bosinesa  in  Texas  in  competition  with  Houston,  Tex,,  and  Monroe, 
La^  and  desires  under  more  favorable  rates  to  extend  his  Texas  terri- 
tory.  Katcbez  dealers  purchase  horses  and  mules  in  Texas. 

The  defendants  contend  that  they  should  not  be  required  to  break 
up  common-point  territory  any  further  than  will  be  occasioned  by 
the  revision  of  through  rates  so  as  not  to  exceed  the  aggregates  of 
intermediate  rates;  that  the  Katchez  rates  must  be  regarded  as  group 
rates  to  all  of  common-point  territory,  and  that,  so  regarded,  they 
are  reasonable ;  and  that  the  establishment  of  a  distance  scale  from 
Natchez  will  lead  to  the  disruption  of  common-point  territory  from 
all  gateways. 

The  defendants  compare  the  Natchez  rates  to  and  from  Texas 
points  with  the  distance  rates  prescribed  in  the  various  cases  above 
referred  to,  adopting,  however,  as  a  basis  for  comparison,  the  aver- 
age distance  of  590  miles  from  Natchez  to  a  limited  number  of  Texas 
points  "via  various  practical  and  customary  routes,"  which  de- 
fendants claim  is  a  fairer  basis  for  comparison  than  the  distance  of 
463  miles  used  above.  The  latter  figure,  also  computed  by  defendants, 
is  the  average  short-line  distance  from  Natchez  to  a  railroad  station 
in  each  county  in  common-point  territory  to  which  the  $1.87  scale 
applies  from  Natchez.  Defendants,  in  arriving  at  the  average  dis- 
tances indicated,  added  20  constructive  miles  to  the  distances  from 
Vidalia,  La.,  for  the  river  transfer  Natchez  to  Vidalia.  In  making 
their  rate  comparisons  they  add  differentials  beginning  with  12  cents 
first  class  to  the  single-line  rates  prescribed  in  the  Shreveport,  Okla- 
homa, and  Memphia  Cases  on  the  ground  that  traffic  between  Natchez 
and  Texas  common  points  in  all  cases  moves  over  three  or  more  lines, 
while  traffic  between  Sbreveport  and  Texas  points  or  between  sta- 
tions in  common-point  territory  moves  in  large  quantities  over  a 
single  line.  The  comparisons  made  by  defendants  on  this  basis 
are,  in  our  opinion,  not  representative.  The  average  short-line  dis- 
tance from  Natchez  to  Texas  common  points  of  463  miles  is  more 
appropriate,  since  the  distance  rates  prescribed  in  the  Shreveport, 
Oklahoma,  and  Memphia  Caaea  apply  via  the  short  routes,  and  since 
the  comparisons  which  have  been  made  are  with  the  rates  prescribed 
in  these  cases  for  joint-line  applications,  which  rates,  as  to  the  first 
two  cases  named,  are  arrived  at  by  adding  differentials  beginning  with 
8  cents  first  class  to  the  single-line  rates.  From  Ruston  the  haul 
to  Texas  points  is  in  each  instance  over  two  or  more  lines  and  in  the 
Ruaton  Case  the  Commission  required  the  carriers  to  apply  the 
Shreveport  joint-line  scale  on  the  basis  of  the  short-line  distances. 
However,  the  addition  of  20  constructive  miles  for  river  transfer 
at  all  lower  Mississippi  River  crossings,  Vicksburg  to  New  Orleanst, 
including  Natchez,  is  provided  in  applying  the  distance  scale  pre- 
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scribed  in  the  Natchez  C'ate,  and  is  likewise  provided  for  application 
to  our  findings  throu^ont  this  report. 

The  defendants  rely  upon  WiUmma  Co.  t.  V.,  S.  <£  P.  By.,  16  I.  C. 
C,  482,  and  Chamber  of  Commeroey  Bouaton,  Tex.,  v.  /.  <&  O.  N.  Ry. 
Co.y  32  I.  C.  C,  247,  in  support  of  their  position  that  only  the  average 
distance  to  common-point  territory,  and  not  the  distances  to  specific 
destinations,  should  be  regarded  in  determining  the  reasonableness 
of  the  Natchez  rates.  In  both  cases  our  decisions  were  based  upon 
the  ground  that  to  grant  the  complainant's  prayer  would  be  to  dis- 
rupt the  grouping  of  Texas  common  points  and  that  the  record  sub- 
mitted did  not  warrant  such  action  by  the  Commission.  Since  these 
reports  were  issued  a  number  of  other  complaints  have  been  filed 
dealing  with  the  common-point  adjustment.  The  breaking  up  of 
common-point  territory  by  the  establishment  of  a  distance  scale  to  be 
applied  between  Shreveport  and  points  on  certain  Texas  lines  in 
the  original  ShrevepoH  Cases,  23  I.  C.  C,  31,  284  U.  S.,  842,  and  34 
I.  C.  C,  472,  was  extended  so  as  to  cover  the  entire  territory  in  the 
new  Shreveport  Case.  In  the  Ruston  Case  this  finding  was  ex- 
tended to  cover  Huston.  Compliance  with  our  order  in  Through 
Rates  to  Points  in  Louisiana  and  Texas  will  effect  a  considerable  dis- 
tnrbance  of  the  common-point  adjustment  to  and  from  all  points  in 
Louisiana  and  all  Mississippi  River  crossings  Memphis  and  south 
thereof.  Marshall  and  Jefferson  were  taken  out  of  common-point 
territory  on  traffic  from  Memphis  in  Cities  of  Marshall  and  Jeffer- 
son, Tex.,  supra,  the  order  in  which  case,  however,  was  held  in  abey- 
ance pending  a  decision  in  the  Natchez  Case.  In  DaUas  Chamher  of 
Commerce  v.  A.,  T.  ds  S.  F.  Ry.  Co.,  40  I.  C.  C,  619,  we  fixed  lower 
rates  on  certain  commodities  from  St.  Louis  to  points  in  northeast 
Texas,  including  Dallas  and  Fort  Worth,  than  to  ^e  rest  of  common- 
point  territory  and  said,  at  page  644 : 

Graop  rates  can  be  considered  Just  and  reasonable  onl7  In  so  far  as  they  do 
not  effect  nnjast  dlscrlmlnatloQ. 

The  defendants  are  correct  in  asserting  that  when  comparisons  are 
made  with  group  rates  the  nature  of  those  rates  must  be  borne  in 
mind.  However,  this  can  not  be  advanced  as  justification  for  group 
rates  which  are  unduly  prejudicial.  Even  if  the  rates  from  Natchez 
for  the  average  distance  of  463  miles  to  common-point  territory  be 
regarded  as  reasonable,  which  however,  the  rate  comparisons  made 
do  not  indicate,  they  can  not  be  regarded  as  reasonable  to  points  in 
Texas  near  the  Louisiana  boundary.  For  example,  the  distance 
from  Natchez  to  Marshall  is  238  miles  as  compared  with  381.5  miles 
from  Marshall  to  Sweetwater,  Tex.,  and  606.4  miles  from  Natchez  to 
Sweetwater.  This  rate  situation  may  be  described  as  a  great  pan 
having  a  diameter  longer  than  the  handle,  the  pui  representing  the 
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common-point  area  and  the  handle  being  the  line  from  Natchei 
to  the  eastern  boundary  of  Texas.  We  can  not  approve  of  unreason- 
ably high  rates  from  Natchez  to  the  nearest  points  in  Texas  merely  to 
preserve  the  parity  of  rates  to  all  points  within  the  common-point 
group. 

However,  the  defendants  argue  that  if  the  grouping  of  Texas  com- 
mon points  is  abandoned  in  rates  to  and  from  Ifatchez,  it  must 
necessarily  be  abandoned  in  rates  to  and  from  New  Orleans,  Vicks- 
burg,  Memphis,  and  St  Louis;  and  that  as  a  further  consequence 
there  will  be  a  disruption  of  the  grouping  of  the  points  of  origin 
in  defined  territories,  described  in  DaUas  Chancer  of  Commerce  t. 
A.,  T.  <&  S.  F.  Ry.  Co.,  supra,  at  pages  624  and  625,  from  which  rates 
to  common-point  territory  are  at  present  made  by  differentials  over  or 
tmder  the  rates  fr<Mn  St.  Loais  to  that  territory.  Upon  this  point  we 
said  at  pages  636  and  637  of  the  report  in  the  case  just  cited: 

It  ia  perfectly  evident  that  any  attempt  on  the  part  of  this  CJonunissIon  to 
satisfy  in  any  material  manner  the  complaint  before  db  Involves  the  eventual 
breaking  np  of  the  Texas  common-point  group.  A  very  large  portion  of  the 
traffic  to  Texas  comes  from  the  northeast  through  St.  Louis,  Kansas  City,  and 
other  gateways.  Another  material  portion  comes  from  the'east  through  the 
gatewaye  of  Memphis,  Vfcksbui^,  and  New  Orleans.  The  great  bullc  of  the  At- 
lantic seaboard  traffic  comes  water  and  rail  via  Oalveston.  Certain  iron  articles, 
sugar,  and  potatoes  come  from  Colorado  common  points.  We  realize  tally, 
and  these  complainants  admit,  that  If  the  northeast  portion  of  the  state  Is 
entitled  to  lower  rates  than  the  rest  of  common-point  territory  on  buslnesB 
from  St.  Louis  the  eastern  section  has  as  good  a  claim  for  lower  rates  on  busi- 
ness throtigh  Memphis,  Tlcksburg.  and  New  Orleans,  the  southern  portion  of 
the  state  on  business  through  Galveston,  and  the  northwestern  portion  for  lower 
rates  than  to  the  rest  of  the  state  on  business  from  Colorado.  Bat  the  Issae 
upon  which  this  complaint  has  been  based,  and  the  proceedings  had  thereon, 
are  not  broad  enough  to  permit  us.  If  we  desired  to  do  so,  to  undertake  thla 
division  of  common-point  territory. 

It  is  our  duty,  however,  with  all  these  things  In  mind,  to  examine  the  testi* 
mony  furnished  respecting  the  propriety  of  these  rates,  to  give  to  it  due  cod- 
slderatlon,  and  to  make  such  findings  as  the  clrcnmstancea  appear  to  require, 
althoagh  we  may  be  well  aware  that  such  action  may  lead  to  further  readJoHt* 
ments,  end  possibly  to  other  complaints. 

The  defendants  offered  no  convincing  evidence  in  support  of 
their  contention  that  if  the  Natchez  rates  are  reduced  the  same  com- 
petitive conditions  which  brought  about  the  present  grouping  of 
Texas  common  points  will  eventually  bring  about  the  reestablish- 
ment  of  common-point  territory  from  Natdiez  on  a  lower  basis  of 
rates  than  those  at  present  in  effect 

The  Texas  interveners  contend  that  the  present  Natchez  rates  are 
fair  and  reasonable  and  that  any  reduction  in  the  less-ttaan-carload 
class  rates  will  be  unduly  prejudicial  to  Texas  shippers  and  unduly 
preferential  of  shippers  located  at  Natchez.  The  complainant  origi- 
nally prayed  for  the  application  to  lika  distances  to  and  from 
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Natchez  of  the  Eongle-line  rates  in  effect  between  Shreveport  and 
Texas  points  but  upon  the  hearing  stated  that  the  request  for  this 
basis  was  erroneous  and  that  it  really  desires  the  joint-line  rates. 
The  Texas  interveners  introduced  exhibits  comparing  the  single-line 
rates  originally  contended  for  by  the  complainant  with  the  rates  for 
like  distances  in  effect  from  Houston  to  Louisiana  points,  the  Shreve- 
port  joint-line  scale,  the  Memphis  scale,  and  with  rates  from  Little 
Kock,  Ark.,  to  Texas  points.  They  also  pointed  out  that  the  then 
existing  Shreveport  scale  reached  a  maximum  for  single-line  hauls 
in  common-point  territory  at  400  miles  and  for  joint-line  hauls  at 
250  miles,  the  rest  of  common-point  territory  being  blanketed  from 
Shreveport  at  the  maximum  rates.  This  blanket  would  be  much 
greater  from  Natchez  if  the  same  maximum  rates  were  observed. 
Adherence  to  the  single-line  maxima  would  result  in  lower  rates 
from  Katchez  to  the  farther  distant  points  than  from  Texas  points 
for  like  distances  within  common-point  territory  But  the  obvious 
remedy  for  this  situation  is  to  extend  the  scale  from  Natchez  so  as 
to  provide  for  greater  distances  from  Natchez  than  are  provided 
from  Shreveport  or  from  Texas  points  in  the  scale  prescribed  in 
the  Shreveport  Case. 

At  present  all  points  in  Louisiana  with  the  exception  of  a  few 
points  in  the  immediate  vicinity  of  Shreveport  and  Ruston  take  the 
$1.37  scale  of  class  rates  to  and  from  common-point  territory. 
Traffic  between  Natchez  and  Texas  points  traverses  the  entire  state 
of  Louisiana,  and  the  application  of  a  distance  scale  between  Natchez 
and  Texas  points  will  undoubtedly  break  up  common-point  terri- 
tory to  and  from  practically  all  points  in  Louisiana,  including  New 
Orleans,  and  also  to  and  from  Vicksburg,  Miss.  While  the  rates 
to  and  from  these  points  are  not  strictly  in  issue  the  effect  upon  them 
of  changes  made  in  the  Natchez  rates  should  he  taken  into  account. 

The  New  Orleans  Joint  Traffic  Bureau,  intervener,  contends  that 
both  the  I4'ew  Orleans  rates  and  the  Natchez  rates  should  be  re- 
duced, but  that  New  Orleans,  Baton  Rouge,  Natchez,  and  Vicks- 
burg should  be  grouped  to  and  from  common-point  territory  other 
than  the  Houston-Galveston  group.  This  intervener  also  prefers 
iha  maintenance  of  the  common-point  group,  but  suggests  that  if  a 
distance  scale  is  to  be  adopted  it  should  be  applied  to  and  from 
points  on  the  Mississippi  River  on  the  basis  of  a  constructive  mile- 
age to  the  Texas  border  from  all  Mississippi  River  crossings,  Vicks- 
burg, and  south.  This  would  require  the  establishment  of  the-  same 
rates  from  New  Orleans  and  Baton  Rouge  to  Waskom,  Tex.,  a  point 
reached  via  Shreveport,  for  distances  of  887  and  256  miles,  respec- 
tively, as  from  Natchez  and  Vicksburg  for  distances  of  only  219 
and  192  miles,  respectivelj,  and  the  same  rates  from  Natchez  and 
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Vicksburg  to  Sabine  River,  Tex,,  a  point  reached  by  a  more  sontherly 
route,  for  distances  of  253  and  302.4  miles,  respectively,  as  from 
Baton  Rouge  and  "New  Orleans  for  distances  of  only  163  and  2S0 
miles,  respectively. 

The  Vicksburg  Board  of  Trade  prefers  the  establishment  of  a 
distance  scale  to  and  from  Vicksburg  as  well  as  Natchez.  This  inter- 
vener believes  that  any  <rther  plan  will  give  undue  preference  to  Gal- 
veston on  traffic  to  and  from  Dallas,  Fort  Worth,  Paris,  Clarksville, 
Denison,  Sherman,  and  all  points  in  Texas  on  and  north  of  the  main 
line  of  the  Texas  &  Pacific,  the  distance  to  which  from  Galveston 
is  practically  the  same  as  from  Vicksburg,  and  states  that — 

•  •  •  It  will  bardly  be  possible  to  do  Justice  to  Vicksburg  and  Natcbei 
uDder  a  grouping  and  differential  plan  aa  long  as  a  milenge  scale  is  applied 
from  Galveston  on  the  souttavestero  border  of  Texas  and  from  Shreveport  near 
the  northeastern  border  of  Texas. 

Since  under  the  Director  General's  Order  No.  28  the  same  per- 
centage increases  in  class  rates  were  made  from  all  points  here  in- 
volved, the  inequalities  disclosed  by  the  comparisons  made  above 
are  found  to  exist  in  greater  measure  under  the  increased  rates  suE>- 
sequently  published  in  accordance  with  that  order. 

The  term  "Texas  common-point  territory"  as  herein  used  will 
include  the  territory  so  described  in  the  Shreveport  Case.  The  class 
scale  therein  prescribed  for  distances  not  exceeding  600  miles  was 
increased  25  per  cent,  effective  June  25, 1918,  by  tariffs  filed  in  com- 
pliance with  the  Director  General's  Order  No.  28.  We  therefore  find, 
considering  all  the  facts  of  record,  that  the  class  rates  between 
Natchez  and  Texas  points  in  common-point  territory  are  and  for 
the  future  will  be  unreasonable  and  unduly  prejudicial  to  the  ex- 
tent that  they  exceed  or  may  exceed  the  rates  contemporaneously  in 
effect  for  like  distances  of  500  miles  or  less  between  Shreveport  and 
Texas  points  in  common-point  territory  and  to  the  extent  that  they 
exceed  or  may  exceed  by  more  than  25  per  cent  the  following  ex- 
tension of  the  Shreveport  scale  for  distances  in  excess  of  500  miles: 
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Class  rates  for  joint-line  application  should  not  exceed  the  rates 
above  named  by  more  than  the  following  amounts : 
Caasses . 12S4        5ABGDE 


In  fixing  rates  between  Shreveport  and  differential  territory, 
which  includes  all  of  Texas  outside  of  common-point  territory,  the 
carriers  add  to  the  maximum  rates  applicable  between  Shreveport 
and  common-point  territory,  a  distance  scale  of  class  differentials. 

We  find  that  the  present  class  rates  between  Natchez  and  differ- 
ential territory  are,  and  for  the  future  will  be,  unduly  preferential 
to  the  extent  that  they  exceed  or  may  exceed  the  maximum  rates 
between  Natchez  and  Texas  common-point  territory,  ascertained  as 
indicated  above,  by  more  than  the  differentials  in  cents  per  100 
pounds,  for  corresponding  hauls  in  differential  territory,  applied  on 
traffic  to  or  from  Shreveport 

The  defendants  contend  that  the  rates  betweai  Natchez  and  the 
Houston-Galveston  group  are  not  covered  by  the  complaint,  which 
contention  is  not  sustained. 

With  respect  to  points  in  that  group  the  complainant  specifically 
alleges  undue  preference  to  New  Orleans,  Alexandria,  and  other  Loui- 
siana points.  The  rate  relationship  between  Natchez  and  these  points 
is  illustrated  by  Uie  following  table : 

DUtances  and  claa*  ratet  tn  centt  per  100  pound*. 
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This  table  shows  that  the  rates  from  Natchez  are  the  same  as  from 
Yicksburg  and  Memphis  to  the  Houston-Qalveslon  group,  although 
the  distance  from  Memphis  is  in  some  cases  over  200  miles  greater, 
and  that  the  rates  from  New  Orleans  and  Alexandria  for  distances 
somewhat  less  tiian  from  Natchez  are  very  much  lower.  Bates  from 
Shreveport  are  made  in  accordance  with  the  distance  scale  prescribed 
in  the  Shreveport  Case,  and  are  also  less  than  from  Natdiez.  The 
distances  from  Shreveport  are  considerably  less  than  from  Natchez. 
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The  defendants  assert  that  the  rates  from  New  Orleans  to  the 
Houston-Galveston  group  are  depressed  by  water  competition,  which 
they  contend  does  not  obtain  from  Natchez.  The  history  of  the  rates 
between  New  Orleans  and  this  group  is  given  in  f^ew  Orleans-Texat 
Rates,  38  I.  C.  C,  1,  3.  From  November  26,  1907,  to  September  7, 
1908,  the  rates  from  New  Orleans  to  Houston  and  Galveston  were  on 
a,  70-cent  scale,  thereafter  and  until  March  17,  1916,  on  an  80-cect 
scale,  and  subsequent  to  the  last-named  date  on  an  8d-cent  scale.  In 
that  proceeding  we  permitted  to  become  effective  the  present  89-cent 
scale,  which  had  been  suspended  upon  the  protest  of  the  New  Orleans 
Joint  Traffic  Bureau.  In  the  same  proceeding  we  permitted  the  can- 
cellation of  a  60-cent  scale  of  class  rates  called  the  "water  scale" 
from  New  Orleans  to  Orange  and  Beaumont,  which  was  limited  to 
local  shipments  and  was  not  applicable  as  a  factor  in  constructing 
throu^  rates.  At  page  5  of  our  report  in  that  case  we  compared  the 
rates  to  Orange,  Beaumont,  and  Houston  then  under  suspension,  and 
which  are  the  rates  now  in  effect,  with  rates  then  in  effect  for  like 
distances  between  Oklahoma  and  Texas  points,  showing  that  the  rates 
to  Orange  and  Beaumont  are  the  same  and  to  Houston  somewhat 
lower  than  the  Oklahoma- Texas  scale.  The  rates  between  New 
Orleans  and  the  Houston-Galveston  group  are  also  lower  than  the 
rates  for  like  distances  prescribed  in  the  Shreveport  and  Natchez 
Cases.  In  Chamber  of  Commerce  of  Houston,  Tex.,  v.  /.  d:  O,  N.  Ry. 
Co.,  supra,  we  found  that  the  carriers  had  not  justified  the  proposed 
increases  of  first-class  rates  from  70  to  80  cents  between  Houston  and 
Louisiana  points  on  the  line  of  Morgan's  Louisiana  &  Texas  Railroad 
&  Steamship  Company,  Alexandria  to  Torian,  inclusive. 

In  view  of  all  tliese  considerations  it  is  our  opinion  that  the  class 
rates  between  Natchez  and  the  Houston-Qalveston  group  are,  and 
for  the  future  will  be,  unduly  prejudicial  in  so  far  as  th^  exceed  or 
may  exceed  class  rates  for  like  distances  contemporaneously  main- 
tained between  Shreveport  and  Texas  points  in  common-point  ter- 
ritory. 

COHHODrrr  rates. 

The  complaint  in  Na  9237  attacks  specifically  the  carload  com- 
modity rates  from  Texas  points  to  Natchez  on  cattle,  horses  and 
mules,  hogs,  sheep,  and  salt. 

The  carload  rates  of  39.5  cents  on  cattle,  56  cents  on  horses  and 
mules,  50  cents  on  hogs,  and  52.5  cents  on  sheep  are  the  same  for 
Marshall,  Tex.,  to  Natchez  for  a  distance  of  238  miles  as  from  Mar- 
shall to  St.  Louis  for  a  distance  of  561  miles.  The  rate  on  horses  and 
mules  from  Marshall  to  Natchez  is  also  the  same  as  the  rate  from 
Marshall  to  Denver,  Colo.,  for  a  distance  of  962  miles,  nearly  four 
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times  the  distance  from  Marshall  to  Natchez.  The  rates  from  Mar- 
shall are  identical  with  those  from  Fort  Worth,  San  Antonio,  Dallas, 
and  other  points  in  Texas  common-point  territory.  The  complainant 
prays  for  rates  on  cattle,  horses,  and  mules  from  Texas  to  Natchez 
upon  a  distance  scale  identical  with  the  scale  prescribed  for  joint- 
line  hauls  in  the  Shreveport  Case, 

The  defendants  show  that  the  rates  on  cattle  to  Xatchez  from  points 
on  the  Texas  &  Pacific  yield  lower  earnings  per  car-mile  than  the  rates 
for  like  distances  on  cotton  seed,  wool,  refined  petroleum,  bar  iron, 
soap,  cottonseed  oil,  and  wheat,  and  in  some  instances  lower  than  on 
cement  and  hidea  The  loading  used  for  these  various  commodities 
ia  making  this  comparison  is  the  average  found  by  the  Missouri, 
TfatiHBa  A  Texas  Railway  to  have  been  the  result  of  its  operations  for 
the  fiscal  year  ended  June  30,  1916.  Defendants  contend  that  these 
comparisons  show  that  the  Natchez  rates  on  cattle  are  too  low  when 
the  character  of  that  traffic  and  the  return  of  empt^  equipment  are 
considered. 

We  find  that  the  present  rates  on  cattle,  horses,  and  mules,  in  car- 
loads, from  Texas  points  to  Natchez,  for  distances  of  750  miles  or  less, 
are  and  for  the  future  will  be  unduly  prejudicial  to  the  extent  that 
they  exceed  or  may  exceed  the  rat^s  for  like  distances  contem- 
poraneously in  effect  from  Texas  points  to  Shreveport ;  and  that  for 
distances  greater  than  750  miles  they  are  and  will  be  unduly  preju- 
dicial to  the  extent  that  they  exceed  or  may  exceed  the  rates  from  the 
same  points  to  Shreveport  by  more  than  6  cents  per  100  pounds.  The 
complaint  does  not  ask  for  any  specific  basis  of  rates  on  hogs  and 
sheep  and  the  record  does  not  warrant  a  finding  with  regard  to  those 
rates.  Defendants,  however,  will  be  expected  to  properly  relate  tJieir 
rates  on  hogs  and  sheep,  from  Texas  points  to  Natchez,  to  the  rates  on  , 
cattle  arrived  at  in  accordance  with  ^e  finding  above. 

The  carload  rate  on  salt  from  Grand  Saline,  Tex.,  is  17.5  cents  to 
Natchez,  distant  331  miles,  12.5  cents  to  Vicksburg  and  New  Orleans, 
distant  297  miles  and'442  miles,  respectively.  We  find  that  the  car- 
load rates  on  salt  from  Orand  Saline  to  Natchez  are,  and  for  the 
future  will  be,  unduly  prejudicial  in  so  far  as  they  exceed  the  rates 
contemporaneously  maintained  from  Qrand  Saline  to  Vicksburg  and 
New  Orleans. 


Of  the  two  complainants  in  No.  8860  the  Natchez  Chamber  of 
Commerce  is  interested  primarily  in  securing  lower  carload  rates 
on  cement  plaster  from  Acme  and  Plasterco,  Tex.,  to  Natchez.  The 
other  complainant,  B.  Scudamore,  jr.,  a  dealer  in  building  material 
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at  Natchez,  seeks  reparation  to  the  extent  of  the  alleged  unreasonable 
charges  collected  on  carload  shipmente  of  cement  plaster  from  Acme 
to  Natchez. 

The  complainants  compare  the  rate  of  23  cents,  minimum  40,000 
poimds  on  cement  plaster  in  carloads,  from  Acme  to  Natchez  with  the 
rate  of  18  cents  from  Acme  to  New  Orleans,  Baton  Bouge,  Monroe, 
Lake  Providence,  and  Waterproof,  La.,  and  Ottumwa,  Iowa;  19  cents 
to  Jackson  and  Meridian,  Miss. ;  and  22  cents  to  Chattanooga,  Tenn. 
Plasterco  generally  takes  the  same  rates  as  Acme  to  the  destinations 
named  above.  In  support  of  their  contention  that  IB  cents  is  a  rea- 
sonable rate  from  Acme  to  Natchez  they  also  compare  the  revenue 
per  ton-mile  of  5.9  mills  which  that  rate  would  yield  for  the  short- 
line  distance  of  609.8  miles  between  those  points  with  an  average  per 
ton-mile  revenue  yielded  by  rates  prescribed  by  this  Commission  in 
certain  cases  indicated  of  8.6  mills  for  an  average  distance  of  353 
miles.  They  offered  various  other  comparisons  between  ton-mile  reve- 
nue, carload  minima,  and  value  of  cement  plaster  and  other  com- 
modities. 

The  carriers  offered  no  defense  other  than  reference  to  the  fact  that 
certain  interior  Louisiana  points  take  a  23-cent  rate,  the  same  as 
Natchez,  that  the  Natchez  rates  are  lower  than  the  lowest  combina- 
tion of  intermediates,  and  the  argument  that  Natchez  is  not  so  im- 
portant a  gateway  as  Memphis,  Vicksburg,  or  New  Orleans,  and  may 
therefore  take  reasonably  higher  rat«s.  In  its  answer  the  Chicago, 
Rock  Island  &  Pacific  included  comparisons  of  the  present  rates  on 
cement  plaster,  the  distances  and  revenue  per  ton-mile  and  per  car- 
mile  over  various  routes  from  Acme  and  Plasterco  to  Natchez,  Vicks- 
burg, and  New  Orleans. 

In  compliance  with  General  Order  No.  28  of  the  Director  General, 
rates  of  20  and  25  cents,  respectively,  were  established  from  Acme  to 
New  Orleans  and  Natchez,  effective  June  25, 1918.  We  find  that  the 
rate  assailed  on  cement  plaster  is  shown  to  have  been,  and  to  be,  un- 
duly prejudicial  to  the  extent  that  it  exceeded,  and  exceeds,  the  rates 
contemporaneously  maintained  from  Acme  and  Plasterco  to  New 
Orleans  and  Vicksburg,  and  unreasonable  to  the  extent  that  it  ex- 
ceeded, prior  to  June  25,  1918,  18  cents  per  100  pounds,  and  subse- 
quent to  that  date  to  the  extent  that  it  exceeded,  and  exceeds,  20  cents 
per  100  pounds.  We  further  find  that  complainant,  K.  Scudamore, 
jr.,  made  the  shipments  as  described  and  paid  and  bore  the  charges 
thereon ;  that  he  has  been  damaged  to  the  extent  of  the  difference  be- 
tween the  charges  paid  and  those  that  would  have  accrued  at  the 
rate  of  18  cents  per  100  pounds  on  shipments  made  prior  to  June  26, 
1918^  and  the  rate  of  20  cents  per  100  pounds  on  shipments  made  aub- 
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sequent  to  that  date,  which  rates  are  herein  found  reasonable ;- and 
that  he  is  oititled  to  reparation  with  interest.  The  exact  amount  of 
reparation  due  can  not  be  determined  upon  this  record,  and  com* 
plainant  should  prepare  a  statement  showing  the  details  of  the  ship- 
ments in  accordance  with  rule  V  of  Uie  Rules  of  Practice,  and  in 
addition  the  dates  on  which  the  freight  charges  on  each  shipment 
were  paid,  which  statement  should  be  submitted  to  defendants  for 
verification.  Upon  receipt  of  a  statement  so  prepared  and  verified 
we  will  consider  the  entry  of  an  order  awarding  reparation. 

FOUHTH  SECTION  APPLICATIONS. 

On  behalf  of  the  carriers  parties  thereto  it  was  stated  upon  the 
hearing  that  "they  had  no  justification  to  offer  in  connection  with** 
the  portions  of  their  Fourth  Section  Applications  Nos.  378,  461,  689, 
602,  1552,  1950,  2043,  4218,  4219,  4220,  and  4963  by  which  they  seek 
authority  to  continue  to  charge  for  the  transportation  of  classes  and 
commodities  from  points  in  Texas  described  in  the  complaint  to 
Natchez,  rates  which  are  higher  as  a  through  route  than  the  aggre- 
gate of  the  intermediate  rates.  The  carriers  indicate  their  willing- 
ness to  conform  to  the  fourth  section  in  this  respect.  As  to  the  por- 
.  tions  of  the  applications  above  indicated,  relief  from  the  provisions 
of  the  fourth  section  is  therefore  denied.  Belief  is  also  denied  as  to 
that  portion  of  Fourth  Section  Application  No.  625,  by  which  the 
carriers  parties  thereto  seek  authority  to  continue  rates  for  the  trans- 
portation of  cement  plaster  from  Acme  and  Plasterco  to  Jackson  and 
New  Orleans,  which  are  lower  than  the  rates  contemporaneously  in 
effect  on  like  traffic  to  Natchez  and  other  intermediate  points. 

There  were  also  set  for  hearing  in  connection  with  this  proceeding 
such  portions  of  Fourth  Section  Applications  Nos.  488,  601,  620,  628, 
681,  636,  677,  678,  693,  700,  701,  792,  793,  704,  795,  796,  797,  798,  1566, 
1951,  2043,  4218,  4219,  4ii20,  4944,  and  4964  by  which  the  carriers 
named  as  parties  thereto  ask  authority  to  continue  to  charge  for  the 
transportation  of  classes  and  commodities  between  Natchez  and  points 
in  Texas  described  in  the  complaint,  rates  which  are  lower  than  the 
rates  contemporaneously  maintained  on  like  traffic  from,  to,  or  be- 
tween intermediate  points. 

Based  upon  their  contention  that  the  rates  between  Natchez  and  the 
Houston-Galveston  group  are  not  covered  by  the  complaint,  carriers 
ask  that  no  determination  be  reached  with  regard  to  such  portions  of 
the  fourth  section  applications  enumerated  as  cover  departures  from 
the  long-and-short-haul  clause  in  rates  between  Natchez  and  points 
in  the  Houston-Galveston  group.  The  carriers  indicated  that  the 
fourth  section  situation  is  different  with  respect  to  the  Houston- 
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Oalveston  group  than  with  respect  to  Texas  common  points  geiier- 
all;,  principally  due  to  the  fact  that  the  through  rates  to  the  first- 
named  group  are  frequently  made  hy  combination  of  intermediate 
rates  which  the  carriers  allege  are  unduly  low  and  compelled.  These 
applications  will  be  set  for  further  hearing. 

The  carriers  announced  their  willingness  to  revise  their  rates  so  as 
to  conform  to  the  provisions  of  the  fourth  section  as  to  a  considerable 
number  of  the  departures  from  the  long-and-short-haul  clause  in 
rates  between  Natchez  and  Tesas  common-point  territory  other  than 
the  Houston-Galveston  group.  The  only  departures  from  the  fourth 
section  which  the  carriers  sought  to  defend  are  covered  by  Applica- 
tion No.  677  of  F.  A.  Leland,  agent,  which  are  incurred  by  reason  of 
the  fact  that  the  rates  on  salt  from  Grand  Saline  to  Natchez  via  the 
Texas  &  Pacific  to  Ferriday  and  the  St.  Louis,  Iron  Mountain  & 
Southern  beyond  is  17.5  cents,  whereas  the  rate  to  points  on  the 
Texas  &  Pacific  from  Willow  Glen  to  Ferriday,  inclusive,  is  20  cents. 

The  distance  to  Natchez  via  this  route  is  485  miles  and  the  17.6- 
cent  rate  is  maintained  to  meet  the  rate  of  the  short  line  composed 
of  the  Texas  &  Pacific,  and  the  Vicksburg,  Shreveport  &  Pacific  to 
Rayville  and  the  St.  Louis,  Iron  Mountain  &  Southern  beyond,  via 
which  the  distance  to  Natchez  is  only  321  miles.  The  intermediate 
points  on  the  Texas  &  Pacific  to  which  the  20-cent  rate  is  applied 
from  Grand  Saline  are  located  on  the  portion  of  the  line  between 
Willow  Glen  and  Addis  and  between  Addis  and  Ferriday,  inclnsive. 
The  distances  from  Grand  Saline  to  these  points  range  from  261  to 
471  miles. 

From  Grand  Saline  to  many  of  the  above-mentioned  intermediate 
points  the  distance  is  less  than  the  short-line  distance  to  Natcbes.  To 
such  points  a  departure  from  the  fourth  section  is  not  Justified  and 
the  application  is  in  this  respect  denied.  The  application  is  also 
denied  as  to  all  points  on  the  main  line  of  the  Texas  &  Pacific  to 
and  including  Addis,  La.,  which  is  361  miles  distant  from  Grand 
Saline,  for  to  none  of  these  points  is  the  distance  sufficiently  greater 
than  the  distance  via  the  direct  line  to  Natchez,  especiaUy  upon  con- 
sideration of  the  river  transfer  at  Natchez,  to  warrant  higher  rates. 
To  points  on  the  branch  line  of  the  Texas  &  Pacific  from  Addis  to 
Ferriday,  however,  defendants  may  charge  higher  rates  than  to 
Natchez,  provided  that  the  rates  to  intermediate  points  on  the  line 
of  the  Texas  &.  Pacific  Railway  Company  shall  not  exceed  the  lowest 
available  combination  and  that  the  present  rates  to  said  intermediate 
points  shall  not  be  increased  except  as  may  hereafter  be  authorized 
by  this  Commission.  The  rates  to  these  branch-line  points  appear 
to  be  appropriately  graded.    With  the  exceptions  noted,  all  fourth 
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section  relief  prayed  by  carriers  in  respect  to  rates  to  and  from 
Natchez  involved  herein  is  denied  as  to  rates  between  Natchez  and 
Texas  points  other  than  those  included  in  the  Houston-Galveston 
group. 

The  carriers  herein  representing  the  indirect  lines  between  Natchez 
and  points  in  Texas  will  be  authorized  to  meet  the  rates  made  by  the 
direct  lines  and  to  continue  higher  rates  to  intermediate  points  but 
not  higher  than  the  rates  provided  herein. 

Appropriate  orders  will  be  entered. 
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■No.  4800. 

SLOSS-SHEFFIELD  STEEL  &  IRON  COMPANY  ET  AL. 

1). 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY  ET  AL. 

Sutimttted  March  .1,  1919.    Decided  AprU  T,  1919. 

L  Upon  further  consideration  of  the  record,  Seld;  That  rates  on  pig  iron 
In  carloads,  from  southern  blast  furnaces  to  Ohio  Kiver  crossings  and 
to  certain  points  In  centrai  freight  assocladou  territory  were,  between 
April  17,  1910,  and  October  1,  1914,  nnreasonabie  to  the  extent  of  35 
cents  per  long  ton ;  that  the  rall-and- water  rates  to  Interior  New  England 
points  between  April  17,  1910,  and  June  25,  1918,  were  unreasonable  to 
the  extent  tliat  they  exceeded  rates  based  on  $4.50  per  long  ton  from  the 
Birmingham,  Ala.,  district  to  Boston,  Mass.,  or  Providence,  K.  I.,  plus 
a  handling  charge  of  40  cents  per  long  ton,  pins  75  per  cent  of  the  local 
rates  beyond  contemporaneously  fn  efTect ;  and  that  during  the  last- 
named  period  rall-and -water  rates  from  other  originating  points  con- 
cerned to  Interior  New  Ehigland  points  were  unreasonable  to  the  extent 
that  they  exceeded  rates  based  on  the  established  differential  relation- 
ship to  the  rates  from  the  Blmdngham,  Ala.,  district 

2.  Reparation  awarded. 

Appearances  same  as  before. 

FirTH   SuPFLEMENTAL  BePORT  OF  THE   COMHIBSION. 

Ci^RS,  Commissioner: 

The  history  of  this  proceeding  is  detailed  in  the  Fourth  Supple- 
mental Report,  51  I.  C,  C,  635,  and  for  the  purposes  of  this  report 
may  be  summarized  as  follows: 

By  complaint  filed  April  16,  1912,  the  rates  on  pig  iron,  in  car- 
loads, from  southern  blast  furnaces  to  the  Ohio  River  crossings  and 
to  points  in  central  freight  association,  trunk  line,  and  New  England 
territories,  published  in  Washburn's  tariff  I,  C.  C.  68,  were  alleged 
to  be  unreasonable  and  unjustly  discriminatory.  Tho  establishment 
of  just  and  reasonable  rates  for  the  future  and  reparation  on  ship- 
ments within  the  statutory  period  were  asked.  In  the  original  re- 
port, made  on  June  1,  1914,  30  I.  C.  C,  597,  we  found  that  the  all- 
rail  rates  from  the  Birmingham,  Ala.,  district  to  representative  Ohio 
River  and  central  freight  association  territory  points  and  the  rail- 
and-wat«r  rate  to  Boston,  Mass.,  were,  and  for  the  future  would  be, 
unreasonable  to  the  extent  of  36  cents  per  long  ton ;  that  the  rail- 
nnd-water  rates  to  interior  New  England  points,  taking  Springfield 

B2  i.aa 


-yGooglc 


SLOSS-SHBFPIBLD  STESL  A  IRON   00.   V.  L.   A  N.   B.  B.   GO.     577 

and  Xiowell,  Mass.,  and  Portland,  Me.,  as  representative,  were,  and 
for  the  future  would  be,  unreasonable  to  the  extent  of  75  cents  per 
long  ton  to  Springfield  and  Portland  and  85  cents  per  long  ton  to 
Lowell;  that  like  reductions  should  be  made  to  other  interior  New 
England  points ;  and  that  the  then  existing  differentials  between  the 
southern  furnaces  and  relation  of  rates  to  the  Ohio  River,  to  points 
in  central  freight  association  territory  and  to  the  east  should  be 
maintained.  We  made  no  specific  finding  as  to  the  reasonableness 
of  the  rates  in  the  past  and  denied  reparation. 

The  original  complaint  named  only  a  few  representative  carriers 
as  defendants  and  the  readjustment  of  rates  effective  October  1, 

1914,  pursuant  to  our  order,  included  only  destinations  on  the  lines 
of  carriers  parties  to  the  proceeding. 

Upon  supplemental  complaint  making  all  participating  carriers 
parties  defendant,  and  after  further  hearing,  we  found  on  July  22, 

1915,  that  the  rates  to  all  points  in  central  freight  association  terri- 
tory OB  defendants'  lines  to  which  rates  were  not  reduced  on  October 
1,  1914,  were,  and  for  the  future  would  be,  unreasonable  to  the  ex- 
tent of  35  cents  per  long  ton  and  awarded  reparation  to  complain- 
ants and  interveners  on  shipments  made  after  that  date  upon  which 
hi^er  rates  had  been  paid.    36  I.  C.  C,  460. 

In  the  Third  Supplemental  Report,  46  I.  C.  C,  558,  dealing  with 
rates  to  trunk  line  and  New  England  territories,  the  rates  to  trunk 
line  territory  and  also  the  rail-and-water  rate  of  $4.60  per  long  ton 
to  Boston,  which  had  been  found  unreasonable  in  our  original  report, 
were  held  not  to  be  unreasonable.  The  rail-and-water  rates  to  in- 
terior New  England  points  were  found  to  be  unreasonable  to  the 
extent  that  they  exceeded  rates  based  on  $4.50  per  long  ton  to  Boston 
or  to  Providence,  R.  I.,  plus  a  handling  charge  of  40  cents  per  long 
ton,  plus  75  per  cent  of  the  local  rates  beyond.  The  effective  date  of 
our  order  entered  in  accordance  with  these  findings  was  extended 
from  November  1,  1917,  to  May  1, 1918,  to  permit  an  increase  of  the 
rates  prescribed  by  the  amounts  authorized  in  the  Fifteen  Per  Cent 
Case,  45  I.  C.  C,  803,  and  thereafter  by  order  of  April  20,  1918,  it 
was  again  postponed  until  our  further  order  because  of  the  increased 
rates  provided  in  General  Order  No.  28  issued  by  the  Director  Gen- 
eral of  Railroads. 

The  Fourth  Supplemental  Report,  61 1.  C.  C,  635,  dealt  with  a  sup- 
plemental complaint  filed  on  July  22, 1915,  praying  reconsideration  of 
our  denial  of  reparation  in  the  ori^^al  report  and  asking  reparation 
on  all  shipments  included  in  the  statutory  period  of  two  years  preced- 
ing the  filing  of  the  original  complaint  and  on  aU  subsequent  ship- 
ments. We  held  that  complainants  were  entitled  to  a  finding  as  to 
the  reasonableness  of  the  rates  in  tiie  past,  afforded  the  parties 
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opportunity  to  apply  within  30  days  for  a.  further  hearing  upton  that 
issue,  and  stated  that  failing  such  request  we  would  determine  the 
question  upon  the  record  already  made. 

A  further  hearing  was  not  requested,  and  therefore  we  have  no  new 
or  additional  evidence  to  consider.  The  questions  to  be  determined 
herein  are:  (1)  Were  the  all-rail  rates  from  the  originating  points 
concerned  to  the  Ohio  RiTer  crossings  and  to  points  in  central  freight 
association  territory,  and  the  rail-and-water  rates  to  interior  New 
England  points,  reached  by  defendants'  lines,  and  to  which  rates 
were  published  in  Washburn's  tariff  I.  C.  C-  68,  unreasonable  during 
the  whole  or  any  part  of  the  two  years  prior  to  April  16,  1912,  when 
the  original  complaint  was  filed,  and  thereafter  until  the  reduced 
rates  prescribed  by  us  became  effective?  (2)  if  so,  to  what  extent  were 
they  unreasonable f  and  (3)  should  reparation  be  awarded! 

The  principles  which  control  our  determination  of  these  questions 
and  the  principal  facts  and  contentions  which  it  is  necessary  to  con- 
sider are  set  forth  in  the  previous  reports  in  this  proceeding  and  need 
not  be  restated.  It  is  sufficient  to  say  that  the  record  shows  in  detail 
the  circumstances  and  conditions  surrounding  the  traffic  for  many 
years  prior  to  the  filing  of  the  complaint,  as  well  as  subsequently,  and 
particularly  those  obtaining  from  April,  1907,  when  the  rates  com- 
plained of  were  established,  to  May,  1915,  when  the  hearings  were 
concluded.  The  record  embraces  voluminous  evidence  concerning 
the  commercial  conditions  affecting  the  production  and  marketing  of 
pig  iron  and  the  history  of  the  rates  attacked ;  comparisons  with  rates 
on  pig  iron  and  other  commodities  applying  in  the  same  territory 
and  in  other  localities,  supplemented  by  statements  of  fact  showing 
the  similarity  or  dissimilarity  of  the  transportation  conditions  affect- 
ing such  rates ;  statistical  data  pertaining  to  the  cost  of  transportation 
of  pig  iron  between  representative  points ;  evidence  as  to  the  volume 
of  the  traffic  and  the  physical  conditions  surroimding  its  transporta- 
tion ;  and  evidence  showing  the  financial  results  from  the  operation  of 
the  lines  of  representative  carriers  defendant  Throughout  the  entire 
period  covered  by  the  complaint  there  were  no  important  variations  in 
the  rates,  and  the  record  shows  that  there  were  no  substantial  changes 
in  the  circumstances  and  conditions  affecting  the  service  or  cost  of 
transporting  pig  iron,  except  perhaps  a  lessened  volume  of  movement 
to  the  north  and  east  and  a  gradual  increase  in  the  general  operating 
expenses  of  the  carriers  as  compared  with  their  operating  revenues. 

Upon  further  consideration  of  all  the  facts  of  record  we  conclude 
and  find  that  during  the  period  from  April  17,  1910,  to  October  1, 
1914,  the  rates  on  pig  iron  in  carloads  from  points  in  Alabama  and 
Tennessee  to  the  Ohio  River  crossings  and  to  points  in  central  freight 
association  territory,  covered  by  the  complaint  as  amended,  were  un- 

fi2Laa 


:.  Cookie 


SLOSS-SHEFFIELD  STEEL  4  IRON  CO.  V.  L.  4  N.  E.  R.  130.         579 

reasonable  to  the  extent  that  they  exceeded  the  rates  to  such  points 
found  reasonable  for  the  future  in  our  reports  in  30  I.  C,  C.,  597,  and 
35  I.  C.  C,  460,  in  which,  as  stated,  we  found  said  rates  to  be  un- 
reasonable to  the  extent  of  35  cents  per  long  ton;  that  during  the 
period  from  April  17, 1910,  to  June  25, 1918,  the  rail-and-water  rates 
from  the  Birmingham,  Ala.,  district  to  interior  New  England  points, 
covered  by  the  complaint  as  amended,  were  unreasonable  to  the  ex- 
tent that  they  exceeded  rates  based  on  $4.50  per  long  ton  to  Boston, 
Mass.,  or  Providence,  R.  I.,  plus  a  handling  charge  of  40  cents  per 
long  ton,  plus  75  per  cent  of  the  local  rates  contemporaneously  in 
effect  beyond,  but  allowing  any  increase  in  the  total  rate  so  made 
that  the  carriers  were  entitled  to  under  the  Fifteen  Per  Cent  Case, 
45  I.  C.  C,  303;  and  that  from  the  other  originating  points  to  in- 
terior New  England  points  the  rail-and-water  rates  were  unreason- 
able to  the  extent  that  they  exceded  rates  based  on  the  established 
differential  relationship  to  the  rates  from  the  Birmingham,  Ala.,  dis- 
trict herein  found  reasonable.  The  rates  authorized  in  General  Order 
No.  28  issued  by  the  Director  General  of  Railroads  are  not  in  issue 
and  hence  are  not  considered. 

We  further  conclude  and  find  that  complainants  and  interveners 
who  made  shipments  during  the  periods  stated  from  and  to  the  points 
in  question  that  are  not  barred  by  the  statute  of  limitations,  upon 
which  higher  rates  were  charged  than  are  herein  found  to  have  been 
reasonable,  and  who  paid  and  bore  the  transportation  charges 
thereon,  have  been  damaged  to  the  extent  of  the  difference  between 
the  charges  paid  and  those  that  would  have  accrued  at  the  rates 
herein  found  to  have  been  reasonable;  and  that  they  are  entitled  to 
reparation  with  interest.  The  exact  amount  of  reparation  can  not 
be  determined  upon  the  present  record  and  complainants  and  inter- 
veners should  prepare  statements  showing  the  details  of  the  ship- 
ments in  accordance  with  rule  V  of  the  Rules  of  Practice,  specify- 
ing the  dates  upon  which  the  charges  were  paid,  and  submit  same 
to  the  defendants  for  verification.  Upon  receipt  of  a  statement  or 
statements  so  prepared  and  verified  we  will  consider  the  entry  of  an 
order  awarding  reparation. 

As  already  indicated,  many  carriers  participating  in  the  trans- 
portation of  the  shipments  were  not  parties  defendant  to  the  original 
complaint,  but  such  carriers  may  join  in  the  payment  of  reparation. 
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No.  10264. 

LANIER  BROTHERS 

V. 

LOUISVILLE  &  NASHVILLE  RAILROAD  COMPANY, 
DIRECTOR  GENERAL,  ET  AL. 


Bubmitted  January  7,  1919.    DedOed  AprU  5,  1919. 


Rate  charged  on  cottonseed  feed  meal,  In  carloads,  from  Blrmtngfaam,  Ala.,  to 
Nashville,  Tenn.,  fouDd  to  have  been  legally  applicable  and  not  shown  to 
have  been  unreasooable.  Complainants  not  shown  to  have  been  damaged 
bj  ttie  allied  discrimination.    Complaint  dismissed. 

T,  M.  Henderson  for  complainants. 

WUliam.  Burger  for  defendants. 

Repobt  of  thb  Cohhibsion. 
Division  3,  Couhibsionebb  Clask,  Hai>l,  axd  EAffruAir. 
By  Division  3 : 

By  complaint  filed  September  25,  1918,  complainants,  copartners 
under  the  firm  name  of  Lanier  Brothers,  allege  that  the  rate  charged 
on  six  carloads  of  cottonseed  feed  meal  shipped  from  Birmingham, 
Ala.,  to  Nashville,  Tenn.,  during  January,  February,  and  March, 
1918,  was  illegal,  unreasonable,  and  unduly  prejudicial.  Reparation 
only  is  asked. 

The  shipments,  consisting  of  cottonseed  meal  mixed  or  blended 
with  approximately  an  equal  weight  of  ground  cottonseed  hulls, 
were  billed  either  as  "  cottonseed  feed  meal,"  "  Magico  C.  S.  Feed," 
•'feed  cottonseed  meal — 20?^-,"  or  as  "cottonseed  meal — ^20%."  All 
of  them  were  shipped  under  bills  of  lading  which  showed  authority 
of  a  United  States  Food  Administration  license.  Charges  were  as- 
sessed at  the  class  D  rate  of  13  cents  per  100  pounds  applicable  nnder 
the  governing  southern  classi^cation  to  "animal  or  poultry  food, 
mixed  or  compounded,  without  animal  products,  not  otherwise  in- 
dexed by  name."  Complainants  contend  that  the  commodity  was 
merely  a  low-grade  cottonseed  meal,  and  that  the  rate  legally  appli- 
cable was  ft  commodity  rate  of  $1.65  per  net  ton  which  contempora- 
neously applied  from  Birmingham  to  Nashville  on — 
Cottonseed  meal  and  cottonseed  cafae,  in  straight  or  mixed  carloads,  or  whan 
mixed  with  cottonseed  hulls,  carload  mloimum  weight  16  net  tons.  •  *  • 
Cottonseed  holla,  straight  carloads,  minimum  weight  12  net  tons. 
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Cottonseed  meal  is  said  to  be  too  concentrated  for  use  as  animal 
food,  except  nben  mixed  with  bulb  or  some  otber  similar  ingredient, 
but  because  of  the  ammonia  content  it  is  used  extensively  as  a  fertili- 
zer. While  the  meal  contains  some  huDs,  the  proportion  is  slight, 
as  the  hulls  are  extracted  as  far  as  possible  in  the  milling  process. 
When  hulls  are  added  to  the  meal  the  per  cent  of  ammonia  in  the 
resulting  mixture  decreases.  It  was  testified  for  complainants  that 
commercially  both  the  meal  proper  and  the  mixture  are  known  as 
meal  and  distinguished  by  percentage  designation  of  the  ammonia 
or  protein  content,  and  that  the  shipments  in  question  contained  4 
per  cent  ammonia  or  20  per  cent  protein,  as  distinguished  from 
approximately  8  per  cent  ammonia  contained  in  the  meal  proper; 
also  that  the  description  employed  in  the  billing  was  used  because 
under  the  Tennessee  statutes  a  mixture  containing  no  more  than  4 
per  cent  ammonia  must  be  labeled  in  appropriate  manner  to  show  iia 
grade  as  a  fertilizer.  It  is  to  be  noted,  howerer,  that  some  of  the 
descriptions  given  for  the  shipments  by  the  consignor  afford  no 
indication  as  to  the  ammonia  content.  As  described  in  the  shipping 
bills  those  shipments  were  clearly  feed.  It  is  not  suggested  that  any 
of  the  shipments  were  intended  for,  or  considered  as,  fertilizer.  The 
value  of  such  a  mixture  is  stat«d  to  be  about  $40  per  net  ton  and  of 
the  meal  proper  $55  per  net  ton.  We  think  that  the  commodity 
had  lost  ite  identity  as  cottonseed  meal  within  the  meaning  of  the 
tariff  and  was  not  entitled  to  the  rate  on  meal. 

Complainants  further  contend  that  the  commodity  rate  was  ap- 
plicable because  the  tariff  authorized  a  mixture  of  meal  and  hulls. 
It  did  not,  however,  authorize  shipments  onder  any  other  name  or 
representation  than  meal  and  hulls.  Defendants  urge  that  this 
commodity  description  contemplated  mixed  carloads  of  meal  and 
hulls  in  separate  packages  and  not  a  mixture  of  those  articles  in  the 
same  package.  This  contention  is  devoid  of  mrvit.  They  contend 
that  in  any  event  it  did  not  provide  for  mixing  meal  with  bull  bran, 
or  ground  bulls,  which  are  named  as  a  separate  item  in  the  southern 
classification.  This  contention  also  lacks  merit.  The  rate  on  the 
mixed  carloads  was  a  commodity  rate,  the  establishment  of  which 
removed  the  articles  from  the  classification  between  the  points  cov- 
ered by  the  commodity  rate.  The  commodity  rate  was  not  condi- 
tioned in  any  way  upon  the  degree  of  fineness  to  which  the  meal  or 
the  bulls  had  been  ground.  If  defendants  inspected  the  shipmente 
at  the  time  of  movement  it  is  to  be  assumed  that  the  inspection  veri- 
fied the  description  given  by  the  shipper.  Manifestly  it  is  now  im- 
possible for  them  to  inspect  the  shipments.  However,  upon  all  the 
fiicte  we  find  that  these  shipmente  as  described  by  the  shippers  were 
properly  subject  to  the  class  D  rate.  Ford  Co.  v.  M.  C.  R.  B.  Co., 
19  I.  C.  C,  507. 
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Effective  November  10, 1918,  the  tariff  was  amended  to  provide  for 
the  application  of  the  rate  on  cottonseed  meal  to  cottonseed  mea!  and 
ground  cottonseed  hulls  mixed. 

No  evidence  was  offered  as  to  the  inherent  unreasonableness  of  the 
rate  assailed,  complainants  felying  upon  the  lower  rate  contempo- 
raneously maintained  on  the  meal.  Defendants  show  that  the  rate 
charged  compares  favorably  with  the  level  of  the  class  D  rates  be- 
tween numerous  other  points  and  with  the  rate  of  15  cents  per  100 
pounds  applicable  on  cottonseed  cake,  meal,  and  hulls,  in  carloads, 
for  205  miles,  the  distance  from  Birmingham  to  Nashville,  under  the 
scale  prescribed  in  Oklahoma  Cottonseed  Crushers*  Asso.  v.  M.,  K. 
<&  T.  Ry.  Co.,  39  I.  C.  C,  497. 

We  find  that  the  rate  assailed  is  not  shown  to  have  been  unreason- 
able. Any  undue  prejudice  which  may  have  existed  has  been  re- 
moved, and  there  is  no  proof  of  damage  to  complainants  by  reason  of 
the  alleged  unlawful  discrimination. 

An  order  dismissing  the  complaint  will  be  entered 


Mb/Googic 


BOCE  HILL  BUQQX  CO.  V.  S.  BS.  OO.  683 


No.  6815. 
ROCK  HILL  BUGGY  COMPANY,  INCOKPORATED, 

V, 

SOUTHERN  RAILWAY  COMPANY  ET  AI* 


PORTIONS  OF  FOURTH  SECTION  APPLICATIONS 

Noa.  1548  and  1782. 


BubttMtea  January  £,  I9JS.    Decided  March  SB.  IBO. 


L  Bates  od  veblcle  parts  from  certain  points  In  trunk  line  and  New  England 
territories  to  Rock  Bill,  S.  C,  not  shown  to  have  been  nndnlj  prejudicial, 
but  fonnd  to  Have  been  unreasonable  to  tbe  extent  that  they  ^cceeded  the 
aggregates  of  the  Intermediate  rates  contemporaneously  In  effect  on  like 
traffic  from  and  to  tbe  same  points. 

2.  Rates  on  vehicle  parts  from  certain  points  In  central  frelebt  asscNdatlnn 
territory  and  from  certain  Ohio  River  crossings  to  Rock  HIU  not  found  to 
hare  been  unreasonable,  hut  found  to  have  been  unduly  preJudldaL 

8.  Special  iron  rates  from  Cincinnati  and  Cleveland,  Ohio,  to  Rock  Hill  not 
shown  to  hare  been  unreasonable  or  unduly  preJudldaL 

4.  Rates  on  bar  Iron,  carloads,  from  Plttsburgb,  Pa.,  and  on  carriage  dashee, 
any  quantity,  from  Buffalo,  N.  X.,  to  Rock  Hill  not  found  to  have  bem 
unreasonable  or  unduly  preJudldaL 

6.  Rates  on  vehicle  wheels,  carloads,  from  Oxford,  N.  0.,  to  Rock  Hill  foond  to 
have  been  unreasonable. 

8.  Reparation  denied  for  want  of  proof  that  complainant  was  damaged.  Prea- 
ent  rates  were  Inltteted  by  the  Director  General  of  Rallroado,  who  la  not 
a  party  defendant    Oomplolnt  dismissed. 

T.  Foortb  section  relief  denied. 

Warren  S.  Watts  and  M.  MaxweU  CaskU  for  complainant. 

R.  Walton  Moore,  Chaiiet  J.  Bixey,  Jr.,  and  WiUU  S.  Fowle,  for 
defendants. 

Report  of  thi!  CoHuiasiON. 
Division  8,  Couhissionebb  Ciabk,  Hall,  and  Eaothan. 
Br  DmaioN  3 : 

In  this  complaint  filed  April  17, 1914,  it  is  alleged  that  the  defend- 
ants' carload  and  Icss-than-carload  rates  on  vehicle  parts  and  mate- 
rials to  Rock  Hill,  S.  C,  from  points  in  Connecticut,  Massachusetts, 
New  York,  New  Jersey,  Pennsylvania,  Maryland,  West  Virginia, 
Ohio,  Illinois,  Indiana,  Michigan,  and  Missouri,  and  from  Memphis 


Mb/Googic 


684  UTEBBSTATE  OOMMEBCE  OOHMISSION  BEFORTS. 

nnd  Tullahoma,  Tenn.,  and  Oxford,  N.  C,  were  and  are  unreasoiiable, 
imdulj  prejudicial,  and  in  violation  of  section  4  of  the  act.  Reparm- 
tion  and  the  establishment  of  reasonable  and  nonprejudicial  rates 
are  asked.  Rates  are  stated  in  amounts  per  100  poimcb  and,  except 
aa  otherwise  noted,  are  those  in  effect  prior  to  June  25, 1918,  on  which 
date  they  were  increased  pursuant  to  General  Order  No.  28  issued  by 
the  Director  General  of  Railroads. 

Rock  Hill  is  on  the  main  line  of  the  Southern  Railway,  25  miles 
south  of  Charlotte,  N.  C,  and  about  16  miles  from  the  North 
Carolina-South  Carolina  state  line.  The  articles  shipped  consisted 
of  springs  and  axles;  joints,  rails,  and  sockets;  wheels  in  the  white, 
with  or  without  tires ;  shafts  in  the  white ;  bar  iron  or  steel  tires,  bolts 
and  nuts;  vehicle  forgings,  malleable  iron  castings;  fifth  wheels; 
poles  and  shafts  in  the  white,  ironed;  dashes;  carriage  cloth;  rubber 
goods;  leather;  hardware;  and  buckrama  The  output  of  complain- 
ant's factory  is  sold  in  the  Carolinas  and  the  southeast  where  it  comes 
in  competition  with  vehicles,  particularly  buggies,  manufactured  at 
various  points  in  Virginia,  North  Carolina,  and  Georgia.  The  grade 
of  vehicles  manufactured  at  these  points,  including  Bock  Hill,  is 
practically  the  same,  and  they  are  sold  in  the  same  markets  for 
approximately  the  same  price. 

Class  rates  are  applicable  to  all  of  the  above  articles,  except  those 
included  in  what  is  known  as  the  special  iron  list,  and  bar-iron  ship- 
ments from  Pittsburgh,  Pa.  Joint  class  rates  applied  to  Rock  Hill 
from  points  in  trunk  line  and  New  England  territories,  hereinafter 
referred  to  as  the  east,  from  various  Ohio  and  Mississippi  River  cross- 
ings, hereinafter  termed  the  river  crossings,  and  from  the  Buffalo- 
Pittsburgh  territory.  From  points  in  central  freight  association  ter- 
ritory, hereinafter  referred  to  as  the  west,  through  rates  to  Rock 
Hill  were  based  on  the  Ohio  River  or  the  Virginia  cities. 

For  the  purposes  of  this  case  it  will  be  sufficient  to  deal  with  rates 
from  one  representative  point  in  each  of  the  designated  territones  ot 
origin. 

Complainant  particularly  stresses  the  spread  between  the  rates  to 
Charlotte  nnd  Monroe,  N.  C.,  and  those  to  Kock  Hill,  While  there  is 
no  competitor  located  nt  Charlotte,  that  point  is  relied  upon  strongly 
for  comparative  purposes.  There  is,  however,  an  active  competiUPT 
at  Monroe,  a  point  approximately  30  miles  east  of  Rock  Hill.  As  the 
flame  rates  apply  to  both  Charlotte  and  Monroe  references  to  Char- 
lotte will  be  understood  to  include  Monroe. 

Complainant  introduced  numerous  exhibits  of  rates  on  these  com- 
modities from  the  respective  points  of  origin  to  competitive  points  in 
Virginia  and  North  Carolina  as  compared  with  the  rates  to  Rock  Hill. 
The  components  upon  which  the  rates  assailed  were  based  were  ths 
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first,  second,  fourth,  fifth,  and  sixth  class  rates,  and  certain  special 
iron  rat«a  Complainant  is  not,  however,  seeking  a  reduction  in  the 
class  rates  as  such.  The  special  iron  rates  will  be  considered 
separately. 


RATES  TBOM  THE  EAST. 


The  following  table  illustrates  the  situation  with  respect  to  traffic 
from  the  east  on  the  date  of  the  hearing. 


Bates  in  centt  per  100  pound*. 
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Complainant  argues  that  the  slight  difference  in  distance  does  not 
justify  the  difference  in  the  rates  and  that  the  rates  to  Kock  Hill  are 
therefore  unreasonable  and  not  properly  aligned  with  the  Charlotte 
rates.  It  is  insisted  that  the  spread  should  be  no  greater  than  amounts 
based  on  the  same  ton-mile  earnings  as  accrue  from  the  rates  to 
Charlotte. 

Complainant  shows  that  the  through  rates  to  Rock  Hill  exceeded 
the  aggregates  of  the  intermediate  rates  to  and  from  Norfolk,  Va., 
on  the  following  commodities  and  in  the  following  amounts;  Car- 
riage cloth  and  rubber  goods,  any  quantity,  from  New  York,  N.  Y., 
and  Trenton,  N.  J.,  3  oents;  leather,  carloads  and  less  than  carloads, 
from  Newark,  N.  J.,  3  and  5  cents,  respectively ;  hardware,  n.  o.  s.,  any 
quantity,  from  New  'i'ork,  5  cents;  vehicle  springs,  carloads  and  less 
Uian  carloads,  from  Philadelphia,  Pa.,  15  and  27  cents,  respectively; 
and  carriage  and  buggy  axles,  carloads,  from  Philadelphia,  15  cents. 
Some  of  these  departures,  all  of  which  were  protected  by  appropriate 
fourth  section  applications  heard  with  this  case,  have  been  removed. 

It  is  also  contended  that  the  through  rates  from  other  points  in 
the  east  are  unrea£onable  to  the  extent  that  they  exceed  the  combina- 
tion of  rates  to  Virginia  cities  and  certain  commodity  rates  to  Rock 
Hill.  It  appears,  however,  that  the  commodity  rates  apply  only  as 
proportional  rates  on  traffic  originating  in  the  west  and  can  not  be 
used  as  intermediate  rates  on  traffic  originating  in  the  east. 

Regarding  the  joint  rates  which  exceeded  the  combination  of  rates 
to  and  from  Norfolk,  the  same  contentions  were  made  for  tlie  de- 
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fendants  as  in  Spartanburg  Chamber  of  Commerce  v.  S.  By.  Co^ 
34  I.  C.  C,  484,  hereinafter  termed  the  Spartanburg  Caae^  wherein 
we  held  that  if  the  carrier  participating  in  joint  rat«s  from  eastern 
seaboard  territory  to  the  southeast  elected  to  meet  the  rates  of  the 
water  lines  to  Norfolk  the  rates  so  made  should  be  the  lawful  fac- 
tors in  making  up  the  aggregates  of  the  intermediate  rates,  and 
denied  fourth  section  relief.  Ko  reason  appears  for  a  different  con- 
clusion in  this  case. 

Numerous  comparisons  were  made  for  the  defendants  of  rates  on 
the  various  coniraodies  concerned  to  Bock  Hill  with  rates  on  the  same 
commodities  to  points  in  North  Carolina,  South  Carolina,  and  Geor- 
gia from  the  east  and  also  from  certAin  Illinois,  Indiana,  and  Louisi- 
ana points. 

In  the  Spartanhwrg  Case  class  and  commodity  rates  from  the  east 
and  west  to  Spartanburg,  S.  C,  were  assailed  as  unreasonable  and 
unjustly  discriminatory.  Spartanburg  is  in  the  northwest  portion 
of  South  Carolina,  76  miles  southwest  of  Charlotte,  which  latter 
point  was  alleged  to  bo  unduly  preferred.  We  found  the  rates  from 
the  east  to  Spartanburg  to  be  unjustly  discriminatory  in  so  far  as 
they  exceeded  the  rates  to  Charlotte  by  more  than  the  rates  to  Spar- 
tanburg from  the  Virginia  cities  exceeded  the  rates  to  Charlotte. 
The  spread  between  the  rates  from  the  east  to  Charlotte  and  those  to 
Rock  Hill  on  the  various  commodities  here  concerned  was  at  the  time 
of  the  liearing  the  same  as  from  the  Virginia  cities.  On  January  1, 
1916,  the  several  class  rates  from  the  east  to  Spartanburg  were  made 
the  same  as  to  Charlotte.  Rates  to  Rock  Hill  were  contemporane- 
ously adjusted  to  the  level  of  the  Charlotte  rates,  placing  complain- 
ant on  a  parity  with  its  nearest  competitor. 

Following  the  reawoning  in  the  Spartanhwrg  Case,  supra,  we  find 
that  the  rates  from  the  east  in  effect  just  prior  to  June  25, 1918,  were 
not  unduly  prejudicial  but  were  unreasonable  to  the  extent  that  they 
exceeded  the  aggregates  of  the  intermediate  rates  contemporaneously 
in  effect  on  like  traffic  from  and  to  the  points  involved. 

BATES  FROM  THI  WEST. 

There  are  no  joint  rates  from  the  west  to  Rock  Hill,  through  mtea 
being  constructed  either  on  the  Ohio  River  crossings  or  the  Virginia 
cities.  With  respect  to  this  traffic  Rock  Hill  is  situated  in  what  is 
known  as  the  Spartanburg  group,  which  in  general  may  be  described 
as  extending  from  the  North  Carolina  state  line  to  within  a  few  miles 
of  Augusta,  Ga.,  on  the  south,  and  from  Lancaster  and  Columbia,  on 
the  east,  to  Anderson,  Seneca,  and  Walhalla,  on  the  west.    Through 
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the  Virginia  cities  the  distance  to  Rock  Hill  is  25  miles  greater  than 
to  Charlotte  and  approximately  the  same  as  to  Monroe. 

Prior  to  the  filing  of  this  complaint  proportional  rates  equal  to  the 
full  local  rates  constituted  the  factors  from  the  Virginia  cities  to 
Charlotte  and  Bock  Hitl.  On  June  20,  1914,  the  proportional  rates 
to  North  Carolina  points,  including  Charlotte,  were  materially  re- 
duced. On  July  20,  1914,  the  proportional  rates  to  Rock  Hill  were 
reduced  on  Uie  first  and  second  classes  and  increased  on  the  last 
three  classes.  The  following  table  shows  the  proportional  rate  rela- 
tionship at  the  time  of  the  hearing: 

Ratea  In  cents  per  100  pound*. 
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Complainant  insisted  that  proportional  rates  more  closely  aligned 
to  the  Charlotte  rates  should  apply  on  traffic  to  Rock  Hill.  Using 
Lynchburg  as  representative  of  the  Virginia  cities,  complainant  shows 
that  the  above-stated  proportional  rates  to  Charlotte  for  205  miles 
yield  ton-mile  earnings  in  cents  as  follows:  5.56,  4.878,  3.12, 2.634,  and 
2.048,  respectively,  and  to  Rock  Hill,  230  miles,  6.35,  6.74,  4.61,  3.83, 
and  2.96,  respectively.  Using  the  ton-mile  earnings  accruing  from 
the  rates  to  Charlotte  as  a  basis  for  computing  rates  to  Rock  Hill, 
complainant  contended  that  the  latter  rates  from  the  Virginia  cities 
should  not  exceed  on  the  varioiis  classes  64,  56,  36,  30,  and  23  cents, 
respectively. 

It  is  contended  for  defendants  that  the  rates  to  the  North  Carolina 
pomts  are  extremely  low  and  the  outcome  of  a  compromise  with 
North  Carolina  state  authorities,  more  particularly  described  in  Ratea 
to  North  Carolina  Points,  29  I,  C,  C,  550,  and  in  no  sense  should  be 
a  measure  of  the  rates  to  Rock  Hill.  It  is  asserted  on  their  behalf 
that  the  competitive  conditions  at  Atlanta,  Ga.,  are  as  intense  as  at 
any  point  in  the  southeast  and  that  the  rates  to  Atlanta  compared 
wi^  rates  to  Rock  Hill  demonstrate  the  latter  to  be  reasonable.  The 
following  is  illustrative: 
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Rates  in  oenti  per  100  pound*. 
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Where  through  rates  are  constructed  by  combination  on  the  Vir- 
ginia cities,  the  rates  from  points  of  origin  to  the  Virginia  cities  an 
the  same  whether  shipments  are  destined  to  Kock  Hill,  Charlotte,  or 
Monroe.  The  proportional  rates  from  the  Virginia  cities  to  Char- 
lotte were  less  than  the  respective  local  rates  on  the  classes  involved 
by  11,  8,  6,  6,  and  4  cents,  respectively.  To  Rock  Hill  the  propor- 
tional rates  were  less  than  the  local  rates  by  7  cents  on  first  class  and 
4  cents  on  second  class,  and  greater  than  the  local  rates  by  3  cents  on 
fourth  class,  4  cents  fifth  class,  and  2  cents  sixth  class.  The  differ- 
ences in  the  local  rates  on  the  respective  classes  were,  at  the  time  of 
the  hearing,  12,  12,  12,  7,  and  7  cents,  while  the  differences  in  the 
proportional  rates  were  16,  16,  21,  17,  and  13  cents.  The  basis  in 
effect  prior  to  June  20,  1914,  appears  to  have  been  satisfactory  to 
complainant.  AVe  do  not  find  that  prior  to  June  25,  1918,  the 
through  rates  in  effect  from  the  west  which  based  on  the  Virginia 
cities  were  unreasonable,  but  find  that  they  were  unduly  preju- 
dicial to  complainant  to  the  extent  that  the  factors  south  of  the 
Virginia  cities  to  Rock  Hill  on  the  commodities  involved,  which 
moved  under  the  first,  second,  fourth,  fifth,  and  sixth  class  rates,  ex- 
ceeded by  more  than  12, 12, 12, 7,  and  7  cents,  respectively,  the  factors 
contemporaneously  applied  on  like  traffic  to  Charlotte  and  Monroe. 
"  On  traiBc  to  Rock  Hill  from  the  west  through  the  river  crossings 
and  Asheville,  K.  C,  rates  are  made  by  combinations  on  those  cross- 
ings. This  is  also  true  as  to  other  points  in  the  Spartanburg  group. 
The  reasonableness  and  propriety  of  rates  to  Spartanburg  via  these 
routes  wei-e  before  us  in  the  Spartariburg  Case,  and  we  found  that 
Spartanburg  was  entitled  to  the  advantages  of  its  location  via  short 
lines  from  the  west,  and  that  on  traffic  moving  through  the  river 
crossings  and  Asheville  the  rates  were  unjustly  discriminatory  to 
Spartanburg  in  so  far  as  they  exceeded  rates  contemporaneously 
maintained  to  Charlotte.  On  November  1,  1915,  the  effective  date 
of  our  order  in  the  Spartanburg  Case,  with  respect  to  the  routes 
through  the  Ohio  River  crossings  and  Asheville,  was  poetponed 
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pending  our  decision  in  a  fourth  section  proceeding  inTolTing  rates 
on  classes  and  commodities  from  Ohio  Kiver  crossings  to  points  in 
North  Carolina,  which  proceeding  is  still  under  consideration.  With 
reepect  to  locatioQ  and  distances  from  tiie  west  via  the  routes  just 
referred  to,  Rock  Hill  is  so  related  to  Spartanburg  that  the  adjust- 
ment to  be  made  to  the  latter  point  will  of  course  affect  Rock  Hill. 
No  finding  will  therefore  he  made  at  this  time  regarding  the  rates 
through  Asheville. 

RATES  FROU  RIVER  CKOSSINOS. 

The  joint  rates  from  these  crossings  through  the  Virg^ia  cities 
are  governed  by  the  southern  classification  and  are  either  the  same 
as  or  arbitraries  over  or  under  Cincinnati,  Ohio ;  therefore  that  point 
fairly  illustrates  the  situation.  The  rates  from  Cincinnati  to  Caro- 
hna  territory  are  made  in  the  following  manner:  The  local  rates 
from  Chicago,  HL,  to  Cincinnati  are  subtracted  from  the  local  rates 
from  Chicago  to  the  Virginia  cities.  The  remainders  form  a  sot  of 
proportional  rates  from  Cincinnati  applicable  on  business  to  the 
Carolinas.  On  the  articles  concerned  those  proportionals  as  repre- 
sented by  the  numbered  classes,  exclusive  of  third,  were  32,  28,  15, 
12,  and  10  cents,  respectively.  To  these  proportional  rates  were 
added  the  rates  from  the  Virginia  cities  to  destinations  in  the  Caro- 
linas, and  the  sums  of  the  two  factors  constituted  the  joint  rates. 

The  factors  south  of  the  Virginia  cities  used  in  constructing  the 
joint  rates  from  Cincinnati  to  Charlotte  and  Rock  Hill  were  the  same 
proportional  rates  as  were  used  in  making  the  through  combination 
rates  from  the  west,  and  the  spread  was  therefore  identical.  The 
circumstances  surrounding  traffic  from  Cincinnati  and  other  Ohio 
River  crossings  warrant  a  finding  corresponding  to  that  heretofore 
announced  with  respect  to  rates  from  the  west.  We  do  not  find  that 
the  joint  rates  in  effect  prior  to  June  26,  1918,  from  the  river  cross- 
ings applying  through  the  Virginia  cities  on  the  commodities  in- 
volved, which  move  under  the  first,  second,  fourth,  fifth,  and  sixth 
classes,  governed  by  the  southern  classification,  were  unreasonable, 
but  find  that  they  were  unduly  prejudicial  to  complainant  to  the 
extent  that  they  exceeded  the  rates  contemporaneously  in  effect  to 
Charlotte  and  Monroe  by  more  than  the  amounts  stated  in  our  find- 
ing respecting  rates  from  the  west.  No  finding  will  be  made  at  this 
time  regarding  the  rates  through  Asheville  for  the  reasons  given  in 
disposing  of  the  rates  from  the  west. 

SPECIAL  IBON  RATES. 

From  Cincinnati  to  Rock  Hill,  Charlotte,  and  other  points  in  that 
territory  joint  special  iron  rates  were  published.    Complainant  re- 
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ceived  shipments  of  bolts,  nuts,  and  vehicle  forgings  from  Cinnn. 
nati  on  which  such  rates  applied  in  carload  and  less-than-carload 
quantities.  At  the  time  of  the  hearing  the  special  iron  rftt«8  from 
Cincinnati  were :  To  Rock  Hill,  31  cents,  and  to  Charlotte,  25  cents. 
Complainant  also  received  bolts,  nuts,  and  vehicle  forgings  from 
Cleveland,  from  which  point  rates  are  made  by  combination  of  the 
class  rates  to  the  Ohio  River  crossings  or  the  Virginia  cities,  accord- 
ing to  the  gateway  used,  and  the  special  iron  rates  beyond  to  Rock 
Hill.  The  class  rate  factor  is  the  same  whether  the  traffic  is  destined 
to  Rock  Hill  or  Charlotte.  The  rates  from  Cincinnati  are  shown 
above.  At  the  time  of  the  hearing  the  special  iron  rates  from  the 
Virginia  cities  were:  To  Rock  Hill,  22  cents,  and  to  Charlotte,  15 
cents.  Practically  no  evidence  was  adduced  regarding  the  measure 
or  propriety  of  these  rates,  and  we  find  that  they  are  not  shown  to 
have  been  unreasonable  or  unduly  prejudicial. 

RATES  FROM  PITTSBtntOH,  PA.,  AND  BUFFALO,  N.  T. 

From  Pittsburgh  to  Charlotte  and  Rock  Hill  commodity  rates 
were  published  on  bar  iron,  in  carloads.  Complainant  did  not  re- 
ceive bar  iron  in  less-than-carload  quantities.  At  the  time  of  the 
hearing  the  carload  rates  were:  To  Charlotte,  33.5  cents;  to  Rock 
Hill,  36.5  cents,  a  spread  of  3  cents.  The  rates  in  effect  just  prior  to 
June  25,  1918  were:  To  Charlotte,  84.5  cents;  to  Rock  Hill,  37.5 
cents.  We  do  not  find  that  these  rates  were  unreasonable  or  unduly 
prejudicial. 

Complainant  received  certain  shipments  of  carriage  dashes  from 
Buffalo  on  which  the  first-class  any-quantity  rate  of  $1,28  applied. 
The  rate  to  Charlotte  was  $1.16,  or  12  cents  less.  The  rat«s  in  effect 
prior  to  June  25, 1918,  were :  To  Rock  Hill,  $1.30 ;  to  Charlotte,  $1.18. 
With  respect  to  traffic  from  the  west  to  Rock  Hill  we  have  herein- 
above found  that  the  rates  on  articles  rated  first  class  should  not 
have  exceeded  the  Charlotte  rates  by  more  than  12  cents. 

We  do  not  find  that  the  rates  on  carriage  dashes  from  Buffalo  to 
Rock  HjU  were  unreasonable  or  unduly  prejudicial. 

SATES  FROM  OXFORD, 

The  carload  rate  from  Oxford  to  Rock  Hill  on  vehicle  wheels, 
with  tires,  minimum  20,000  pounds,  was  40  cents;  without  tires, 
minimum  12,000  pounds,  50  cents.  To  Atlanta  and  certain  other 
points  the  rate  was  37  cents,  minimum  24,000  pounds  on  wheels 
without  tires  in  straight  carloads,  or  with  or  without  tires  in  mixed 
carloads,  and  18,000  pounds  on  wheels  without  tires  in  straight  car^ 
loads.    Complaiumt  ia  chiefiy  concerned  with  the  carload  rate  on 
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wheels,  without  tireSt  which  took  fourth  class  to  Rock  Hill  and  a 
conunodity  rate  to  Atlanta.  From  Oxford  Rock  Hill  is  intermediate 
to  Atlanta,  and  the  rate  to  the  latter  point  was  published  subject  to 
role  77  of  Tariff  Circular  18-A. 

We  find  that  the  rates  assailed  on  vehicle  wheels  were  unreasonable 
to  the  extent  that  they  exceeded  Uie  rates  contemporaneously  in 
effect  on  like  traffic  from  Oxford  to  Atlanta. 

RATES  FBOH  UEHPHIB  AKD  TDUAHOUA. 

The  joint  class  rate  on  buggy  shafts,  carloads,  from  Memphis  to 
Rook  Hill  was  44  cents,  and  to  Charlotte  and  Monroe,  37  cents.  From 
Tullahoma,  a  point  on  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way, 82  miles  from  Chattanooga,  Tenn.,  the  rates  were  39  and  32 
cents,  respectively.  No  evidence  tending  to  show  that  these  rates 
were  unreasonable  or  unduly  prejudicial  was  offered  and  we  find, 
therefore,  that  they  are  not  shown  to  have  been  unreasonable  or  un- 
duly prejudicial. 

Complaint  was  made  with  inspect  to  water-and-rail  rates  from  the 
east  to  Kock  Hill.  It  does  not  appear  that  the  complainant  makes 
shipments  over  such  routes,  and  no  evidence  was  introduced  with 
regard  to  these  rates.    They  will  not  therefore  be  considered. 

Reparation  is  prayed  on  all  shipments  which  moved  within  the 
statutory  period.  In  some  instances  complainant  purchased  ship- 
ments deHvcred  at  destination,  others  f.  o.  b.  point  of  origin,  and  in 
many  instances  it  bore  only  part  of  the  freight  charges.  The  record 
does  not  present  the  evidence  necessary  to  a  finding  of  specific 
damage  due  to  the  unduly  prejudicial  rates.  The  only  rates  found 
tmreasonable  are  those  from  certain  points  in  the  east  which  ex- 
ceeded the  aggregates  of  the  intermediate  rates,  and  the  rates  on 
vehicle  wheels,  in  carloads,  from  Oxford  to  Rock  Hill.  It  does  not 
appear  that  complainant  bore  the  freight  charges  on  shipments  mov- 
ing under  those  rates,  and  no  award  of  reparation  can  therefore  be 
made. 

The  Director  General  of  Railroads,  in  exercise  of  powers  con- 
ferred upon  the  President  by  the  federal  control  act,  has  initiated 
rates  which  exceed  those  assailed.  These  increased  rates  are  not  in 
issue  and  the  Director  General  has  not  been  made  a  party  defendant. 
Upon  the  present  pleadings  the  rates  so  increased  are  not  subject  to 
review  in  this  proceeding.  The  complaint  will  therefore  be  dismissed. 

There*  were  heard  with  this  case  that  portion  of  Fourth  Section 
Application  No.  1548,  filed  by  the  Southern  Railway  Company, 
wherein  authority  is  sought  to  continue  rates  on  bu^fn-  wheels  from 
Oxford  to  Atlanta,  East  Point,  Griffin,  Jackson,  Kewnan,  Aid 
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BameBville,  Ga.,  which  are  lower  than  rates  contemporaneonstj 
applicable  on  like  traffic  to  Rock  Hill  and  other  intermediate  points; 
also  such  portions  of  the  Bame  application,  togedier  with  No.  1782 
filed  by  C.  C.  McCain,  a^ent,  wherein  authority  is  sought  to  continae 
rates  on  the  following  commodities  from  the  following  points  to 
Bock  Hill,  which  are  higher  than  the  aggregates  of  the  intermediate 
rates  to  and  from  the  Virginia  cities:  Springs  and  axles  from  Wilkes- 
Barre,  Monongahela,  Scranton,  and  Philadelphia,  Pa.;  Cincinnati; 
Kalamazoo ;  and  Wheeling,  W.  Va. ;  bolts,  nuts,  and  vehicle  forgings 
from  Plantersville,  Conn.;  Auburn,  N.  Y,;  Cincinnati;  and  North- 
umberland, Pa. ;  bar  iron  and  steel  tires  from  Johnstown  and  Pitts- 
burgh, Fa. ;  fifth  wheels  from  Cincinnati ;  Mechanicsburg,  Pa. ;  and 
Auburn;  carriage  cloth  and  hardware  from  New  York;  rubber  goods 
from  Trenton  and  New  York;  and  leather  from  Newark,  and  Wil- 
liamsport,  Md. 

No  justification  was  offered  for  these  departures,  and  the  fourth 
section  relief  asked  will  be  denied. 

Appropriate  orders  will  be  entered.  , 
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No.  7643. 
CHANUTE  REFINING  COMPANY 

V. 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY 
ET  AL. 


Bubmltteit  Augusf  1,  1917.    Decided  April  i,  1919. 


Upon  complalDt  that  the  charges  on  new  empty  tank  can  on  their  own  wheels 
from  Milton,  Pa.,  and  North  St.  Louis,  Mo.,  to  Ohanute,  Kans.,  and  Cash- 
ing, Okla.,  and  a  tariff  rule  providing  that  new  or  newly  acquired  tank 
cars,  moved  empty  to  home  or  loading  point,  must  lie  billed  at  regular 
tariff  rates,  were  unreasonable,  uajuatly  discriminatory,  and  unduly  preju- 
dicial ;  Held,  Tliat  the  all^atlons  have  not  iMen  sustained.    Complaint 


C.  'D.  Chamberlain  for  complainant. 

F.  E.  Andrews,  W.  W.  Miller,  T.  J.  Norton^  and  Rohert  DwrUap 
for  defendants. 

Report  of  the  Commission. 
Division  3,  Commissioners  Clark,  Hall,  and  Eastman. 
Br  Division  3 : 

In  this  complaint,  filed  January  5,  1915,  as  amended,  it  is  alleged 
(hat  the  charges  collected  by  the  defendants  on  various  empty  tank 
cars  moving  on  their  own  wheels  shipped  from  Milton,  Pa.,  and 
North  St.  Louis,  Mo.,  to  Chanute,  Kans,,  and  Gushing,  Okla.,  be- 
tween August  9, 1912,  and  February  8, 1915,  inclusive,  were  unreason- 
able, unjustly  discriminatory,  and  unduly  prejudicial.  Reparation 
and  the  establishment  of  reasonable  rates  and  regulations  are  asked. 
As  the  Director  General  of  Railroads  has  not  been  made  a  party  de- 
fendant, our  discussion  and  findings  herein  will  be  confined  to  the 
rates  and  rules  in  effect  prior  to  June  23,  1918,  on  which  date  the 
rates  were  increased. 

Complainant  secures  its  crude  oil  at  Cushing,  refines  it  at  Chanute, 
and  ships  it  in  tank  cars,  tlie  majority  of  which  are  owned  by  com- 
plainant, to  various  points  throughout  the  United  States.  The  cars 
in  question  were  new  cars  purchased  by  complainant  from  manu- 
facturers at  Milton  and  Sharon,  Pa.  Those  constructed  at  Milton 
were  purchased  f.  o.  b.  that  point;  those  constructed  at  Sharon 
f.  o.  b.  North  St.  Louis.  The  oars  from  Milton,  121  in  number, 
were  shipped  to  Chanute  and  moved  over  either  the  Pennsylvania 
lines  or  Philadelphia  &  Reading  Railway  in  connection  with  other 
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defendants  named  to  East  Galesburg,  111.,  and  beyond  ocer  either  the 
Atchison,  Topeka  &  Santa  Fe  Railway,  hereinafter  called  the  Santa 
Fe,  all  the  way,  or  in  connection  with  certain  other  defendants. 
The  cars  purchased  f.  o.  b.  North  St.  Louis  moved  from  that  point 
to  Chanut«  and  Gushing  via  the  Missouri,  Kansas  &  Texas  Railway. 

Kule  29  of  the  official  classification,  which  governed,  provided  as 
follows : 

(Sec.  1).  In  providing  ratings  In  this  classification  for  articles  In  tank  cars, 
tbe  carriers  whose  tariffs  are  governed  by  this  classification  do  not  assume  any 
obligation  to  furnish  tank  cars.  When  tank  cars  are  furnished  by  sliippers 
or  owners,  mileage  at  the  rate  of  three-quarters  (})  of  one  cent  per  mile  will 
be  allowed  for  the  use  of  such  tank  cars,  loaded  or  empty,  providing  the  cars 
are  properly  equipped.  No  mileage  will  be  allowed  on  cars  switched  at  termi- 
nals nor  for  movement  of  cars  under  empty  frelght'Car  tariffs. 

(Sec.  2).  Private  tank  cars  will  be  moved  empty,  without  charge,  at  the  time 
movement  fs  made  between  stations  or  Junction  points  on  the  lines  of  carriers 
whose  tariffs  are  governed  by  this  dasaiflcatlon  (either  individually  or  Jointly), 
including  delivery  to  connecting  lines  stibject  to  the  following  conditions : 

(a)  Should  the  aggregate  empty  mileage  of  any  owner's  cars  on  June  80  of 
each  year,  or  at  the  close  of  any  such  yearly  period  as  may  he  mutually  agreed 
upon,  exceed  the  aggregate  loaded  mileage  on  the  lines  of  such  carriers  Indi- 
vidually (or  Jointly  when  mileage  accounts  are  computed  Jointly),  such  excess 
must  be  paid  for  by  the  owner,  either  by  an  equivalent  loaded  mileage  daring 
the  Bticceeding  six  months,  or,  at  tariff  rates  without  minimum,  plus  the  mileage 
that  has  been  paid  by  the  carriers  to  the  owners  on  such  excess  empty  mileage. 
Any  excess  of  loaded  mileage  over  empty  mileage  of  any  owner's  cars  at  the 
end  of  the  accounting  period  will  be  continued  as  a  credit  against  the  enapty 
movement  of  such  cars  for  the  ensuing  twelve  months. 

(b)  New  cars  or  newly  acquired  cars,  moved  empty  to  home  or  loading  point 
by  order  of  the  owner,  must  be  billed  at  regular  tariff  rates. 

Practically  the  same  provisions  were  carried  in  the  western  classi- 
fication. 

At  the  time  of  movement  the  official  classification  provided  a 
charge  of  4  cents  per  car  per  mile,  minimum  100  miles,  on  new  or 
newly  acquired  cars  moved  empty  on  own  wheels  to  home  or  loading 
point.  This  charge  was  subsequently  increased  to  4.2  cents  per  car  per 
mile  following  The  Five  Per  Cent  Case,  32  I.  C.  C,  325.  The  western 
classification  provided  a  charge  of  10  cents  per  car  per  mile,  mini- 
mum $5'  per  car,  applicable  on  such  cars.  Charges  were  assessed  on 
all  of  the  cars  from  Milton  to  Chanute,  except  on  15  which  moved 
in  July,  1918,  in  the  sum  of  $63.62  per  car,  based  on  the  following 
combination  rates :  4  cents  per  car  per  mile  to  East  Galesburg ;  a  com- 
modity rate  of  $17.50  per  car  from  East  Galesburg  to  Kansas  City, 
Mo.;  and  10  cents  per  car  per  mile  beyond.  On  the  15  excepted  cars 
the  charges  were  $64.16  per  car.  This  discrepancy  is  not  explained. 
The  official  classification  provided  that  the  distance  rate  named  on 
tank  cars  should  be  computed  on  basis  of  Uie  shortest  workable  dis- 

62i.aa 


Mb/Gobgle 


CpANUTB  REFINING  CO.   V.  A.,  T.  4  S.   F.   BY.   CO.  695 

tance.  Charges  were  assessed  on  each  of  the  cars  from  North  St. 
Louis  to  Cushing  and  Chanute  in  the  sums  of  $45.50  and  $30.20,  re- 
spectively, based  on  a  commodity  rate  of  $17.50  from  East  St.  Louis 
to  Kansas  City  and  10  cents  per  car  per  mile  beyond. 

Complainant  does  not  attack  the  inherent  reasonableness  of  the 
4-cent  rate  charged  to  East  Galesburg,  which  was  applicable 
throughout  the  official  classification  territory.  Its  contentions  are 
that  paragraph  (b)  of  rule  28,  above  quoted,  and  the  corresponding 
rule  in  the  western  classiBcation  were  unreasonable  and  unjustly 
discriminatory  in  that  new  or  newly  acquired  cars  were  treated  dif- 
ferently from  cars  in  service;  and  that  the  charges  collected  on  the 
cars  in  question  were  unreasonable  to  the  extent  that  the  components 
west  of  the  Mississippi  Biver  exceeded  4  cents  per  car  per  mile. 

It  is  insisted  that  new  empty  tank  cars  or  newly  acquired  tank  cars 
should  be  transported  without  any  charge;  and  that  in  both  official 
and  western  classification  territories  the  distance  these  cars  travel  to 
home  or  loading  point  before  being  put  into  actual  service  should  be 
charged  to  the  owner's  empty-mileage  account  the  same  as  cars  in 
service.  It  is  argued  that  from  a  transportation  standpoint  it  costs 
the  carriers  no  more  to  haul  new  tank  cars  to  home  or  loading  point 
than  it  would  were  the  cars  already  in  service,  and  that,  therefore,  the 
distance  such  cars  travel  in  moving  to  home  or  loading  point  should 
be  charged  to  the  owner's  empty-mileage  account  to  be  offset  against 
a  future  loaded  movement. 

The  theory  of  paying  allowance  for  empty  movement  presupposes 
a  loaded  movement.  While  the  equalization  rule  has  been  gradually 
broadened  so  that  the  loaded  mileage  accruing  during  a  designated 
period  on  the  entire  line  of  the  carrier  individually,  or  jointly  when 
mileage  accounts  are  computed  jointly,  may  be  offset  against  the 
empty  mileage,  it  never  contemplated  paying  mileage  on  new  or 
newly  acquired  empty  tank  cars  before  they  are  put  into  actual 
service  and  such  movements  have  always  been  treated  like  any  other 
freight.  The  evidence  shows  that  under  the  present  equalization  rule 
complainant  has  had  at  the  end  of  practically  every  accounting 
period  an  excess  of  loaded  movement  over  empty  movement,  and 
complainant  states  that  this  condition  is  likely  to  continue.  The 
practical  effect,  therefore,  of  granting  complainant's  demands  would 
be  that  the  carriers  receiving  a  substantial  loaded  haul  would  receive 
nothing  for  the  movement  of  new  empty  equipment,  but,  on  the  con- 
trary, would  be  required  to  pay  three-fourths  of  a  cent  per  mile  for 
the  distance  the  new  cars  were  hauled  by  them. 

It  is  often  possible  for  a  purchaser  of  new  tank  cars  to  secure 
loading  for  such  cars  either  at  the  ptunt  of  origin  or  at  some  point 
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intermediate  to  the  home  point.  This,  of  course,  puts  the  cars  in  serv- 
ice. Complainant's  witnesses  testiSed  that  it  often  availed  itself  of 
such  loading  and  that  the  carriers'  agents  generally  assisted  in 
securing  the  same,  but  it  was  unable  to  secure  loading  for  the  cars 
under  consideration  because  of  their  large  number.  Complainant 
argues  that  because  it  might  sometimes  happen  that  a  competitor 
who  purchases  new  cars  in  the  east  could  load  them  while  complain- 
ant could  not,  and  would  thus  secure  a  lower  transportation  charge 
than  complainant,  the  rule  is  unduly  prejudicial.  The  rule  is  open 
to  all  shippers  alike,  and  there  is  nothing  to  show  that  any  shipper 
has  received  any  undue  advantage  over  complainant. 

Complainant  also  contends  that  the  rule  is  conducive  to  discrimi- 
natory practices.  While  certain  hypothetical  cases  were  recited 
which  might  result  in  discrimination  as  between  shippers  in  tank 
cars,  no  facts  were  offered  to  show  that  complainant  has  suffered 
thereby.  The  meager  facts  of  record  do  not  warrant  a  condemna- 
tion of  a  rule  of  such  universal  application  as  that  here  in  ques- 
tion, and  we  accordingly  find  that  the  rule  is  not  shown  to  have  been 
unreasonable,  unjustly  discriminatory,  or  unduly  prejudiciai- 

In  support  of  its  allegations  that  the  charges  collected  were  un- 
reasonable, unjustly  discriminatory,  and  unduly  prejudicial,  com* 
plainant  introduced  an  exhibit  showing  that  from  Chicago,  111.,  b) 
Chanute  and  Cushing;  from  Chicago  and  St.  Louis  to  Kansas  City, 
Mo.,  Omaha,  Nebr.,  Sioux  City,  and  Sioux  Falls,  Iowa,  Texas,  Colo- 
rado, and  Utah  common  points ;  and  from  Memphis,  Tenn.,  to  Kansas 
City  and  Omaha,  the  rates  on  empty  tank  cars  yielded  earnings  per 
car-mile  ranging  from  4.2  to  7.6  cents.  The  $17.50  commodity  rate 
applicable  between  the  Mississippi  and  Missouri  rivers  and  charged 
complainant  applied  generally  on  empty  box  and  tank  cars  in  that 
territory.  For  the  defendants  it  was  stated  that  this  was  a  low  rate, 
forced  by  competition  of  the  carriers  between  the  rivers,  and  was  ex- 
tended back  to  apply  from  East  Galesburg,  the  rate-breaking  point 
between  official  and  western  classification  territories.  The  short-line 
distance  between  the  rivers  by  way  of  the  Wabash  Railroad  from 
Hannibal,  Ma,  to  Kansas  City  is  198  miles.  The  $17.50  rate  for  thi^ 
distance  yielded  a  per  car-mile  revenue  of  S.83  cents.  The  distance 
over  the  Santa  Fe  from  East  Galesburg  to  Kansas  City  is  280  miles, 
for  which  distance  the  $17.80  rate  yielded  6.2  cents  per  car-mile.  TTie 
distance  from  St.  Louis  to  Kansas  City  by  way  of  the  Missouri,  Kan- 
sas &.  Texas  Bailway  is  374  miles.  For  the  defendants  the  per-car 
earnings  between  the  rivers  were  compared  with  per-car  earnings 
ranging  from  $37.50  to  $79.20  on  various  low-grade  commodities, 
Boch  aa  brick,  asphalt,  lumber,  sand,  scrap  iron,  broken  glass,  ma- 
chinery, and  iron  and  steel  articles. 
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It  was  Stated  on  behalf  of  the  defendants  that  the  10-cent  rate 
charged  beyond  Kansas  City  applied  generally  throughout  western 
classification  territory  except  where  competitive  conditions  have 
forced  a  lower  rate  not  only  on  empty  tank  cars  but  also  on  the  rail- 
way equipment  of  other  carriers. 

Defendants'  justification  for  a  higher  rate  in  western  classification 
territory  than  in  official  classification  territory  was  the  lower  density 
of  traffic  and  the  more  expensive  operating  conditions.  No  evidence 
was  offered  by  complainant  to  show  that  the  through  charges  as  a 
whole  were  unreasonable,  unjustly  discriminatory,  or  unduly  preju- 
dicial 

An  examination  of  tariffs  on  file  with  us  shows  extreme  and  un- 
accountable variations  in  rules  and  rates  governing  transportation  of 
cars  on  their  own  wheels  in  the  three  classification  territories.  It  is 
clear  that  these  rules  and  rates  are  much  in  need  of  revision.  The 
record  in  this  case,  dealing  only  with  rates  on  cars  moving  between 
specified  points,  does  not  afford  a  foundation  for  a  review  of  this 
general  question  even  in  a  limited  measure  and  our  finding  must  not 
be  takm  as  an  approval  of  any  tariff  or  classification  provision. 

We  find  that  the  allegations  of  the  complaint  have  not  been  sus- 
tained, and  an  order  dismissing  the  complaint  will  be  entered. 
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No.  8181. 

IN  THE  MATTER  OF  RATES  ON  AND  CLASSIFICATION 

OF  LUMBER  AND  LUMBER  PRODUCTS. 

Submitted  November  SO,  1918.    Deotdei  AprU  7,  1919. 

1.  The  CommlssloD  Is  empowered,  under  sectlcmfl  1,  S,  and  IS  of  th«  set,  to 

prescribe  a  classification  of  lumber  and  lumber  products. 

2.  When  the  movement  of  given  articles  at  commodity  rates  la  to  snch  an 

extent  predominant  that  the  class  rates  can  no  longn  be  regarded  Uw 
normal  adjustment,  It  Is  desirable  to  ascertain  whether  or  not  a  staiid- 
ardlzatlon  of  rate  relationships  such  as  the  clasriflcatlone  were  Intended 
to  allord  can  again  be  effected,  upon  a  new  basis  different  from  Out 
found  Inadequate  In  the  existing  classifications. 

5.  Classification  should  rest  In  the  first  Instasce  upon  those  factora  which  are 

definite  and  readily  ascertainable,  such  as  valne,  risk,  and  car  loading. 
L  The  range  of  values  of  common  lumber  to  such  an  extent  embraces  the 
values  of  the  other  articles  under  consideration  as  to  mabe  Impracticable 
and  unjust  a  dIfFerentintlon  In  rates  based  on  value.  This  elemeat 
should  be  considered  only  In  fixing  the  basic  lumber  rate  and  its  rela- 
tionship to  rates  on  commodities  not  so  Intimately  related  to  lumber  a> 
those  here  under  consideration. 

6.  The  car  loading  of  lumber  and  lumber  products  constitutes  to  a  considerable 

extent  the  deterni  I  native  factor  in  ttieir  classification. 

6.  A  percentage  relationship  between  lumber  and  articles  which  should  take 

related  rates  will  effect  a  fairer  distribution  of  transportation  costs  than 
the  observance  of  flat  differentials. 

7.  The  present  record  allords  no  basis  for  prescribing  different  rates  for  dif- 

ferent minima. 

8.  Rates  on  lumber  products  should  not  exceed  commodity  rates  contempora- 

neously m&lntolned  on  lumber  by  more  than  Is  Indicated  In  the  lumber 
list  suggested  bereln. 
S.  Poles  and  piling  from  the  north  Pacific  coast  and  tbe  Inland  emplrte  shonid 
take  rates  no  higher  tbnn  are  contemporaneously  applied  on  fir  lumber. 

William  A.  Wivtbith  for  Southern  Pine  Association,  Soutberu 
Cypress  Manufacturers*  Association,  Georgia-Florida  Saw  Mill 
Association,  Western  Carolina  Lumber  &  Timber  Association,  North 
Carolina  Pine  Association,  Nortbem  Pine  Manufacturers*  Associa- 
tion, Northern  Hemlock  &  Hardwood  Association,  Michigan  Hard- 
wood Manufacturers'  Association,  and  Hardwood  Manufacturers' 
Association  of  tbe  United  States;  Joseph  N.  Teal,  Rogen  MacVeaghj 
W^iam  C.  McCvlloch,  and  Teal,  Minor  d:  Winfree  for  West  Coast 
Lumbermen's  Association,  Eastern  Oregon  Lumber  Producers'  Asao- 
ciatioo,  Western  Pine  Manufacturers'  Association,  California  White 
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&  Sugar  Pine  Association,  and  California  Redwood  Association; 
Luther  M.  Walter,  John  S.  Burchmore,  and  Borders^  Walter  tSs 
Bwchmore  for  Wholesale  Millwork  Association  and  Western  B«d 
Cedarmen's  Association ;  J.  V.  Norman  for  National  Veneer  A  Panel 
Manufacturers'  Association ;  J.  V.  Norman  and  J.  8.  Edley,  jr.,  for 
Nashville  Tie  Company,  B.  Johnson  &.  Sons,  and  Hannount  Tie  & 
Lumber  Company;  A.  E.  Solie  for  Central  Wisconsin  Traffic  Bureau 
and  Rotary  Birch  Club;  Howard  Andrews  for  Nashville  Tie  Com- 
pany; John  T.  Bicks  for  Section  E  (tie  dealers  and  producers)  of 
the  Lumbermen's  Exchange  of  St.  Louis;  John  R.  Walker  and 
Claude  W.  Owen  for  National  Implement  &  Vehicle  Manufacturers' 
Association,  Hickory  Products'  Association,  Spoke  Manufacturers' 
Association,  Eastern  Wheel  Manufacturers'  Association,  Bim  Manu- 
facturers' Association,  Manufacturers  of  Tight  Cooperage  Stock, 
Southern  Hardwood  Traffic  Association,  McClure  Company,  Kala- 
mazoo Tank  &  Silo  Company,  and  Indiana  Silo  Company;  George  B. 
Webster  for  National  Slack  Cooperage  Manufacturers'  Association 
and  Associated  Cooperage  Industries  of  America;  James  C.  Jefery 
and  F.  C.  Oifford  for  National  Association  of  Box  Manufacturers, 
Eastern  Shook  &  Wooden  Box  Manufacturers'  Association,  North 
Carolina  Pine  Box  &  Shook  Association,  and  Northwest  Shook  Asso- 
ciation; Hal  H.  Smith  for  Maple  Flooring  Manufacturers  Associa- 
tion, Strable  Lumber  &.  Salt  Company,  Ni(^ols  St  Cox  Lumber  Com- 
pany, and  William  Homer;  John  B.  Daish  and  J.  Raymond  Hoover 
for  American  Fork  &  Hoe  Company ;  /.  H.  Tovmehend  for  Southern 
Hardwood  Traffic  Association,  Shuttle  Block  Manufacturers'  Asso- 
ciation, Anderson  TuUy  Company,  Moore  &.  McFlaren  and  EiinBas 
City  Shook  &  Manufacturing  Company;  John  W.  McGlure  for  Na- 
tional Hardwood  Lumber  Association,  Southern  Hardwood  Traffic 
Association,  and  National  Lumber  Exporters'  Association;  T.  M. 
Henderson  for  Rock  City  Spoke  Company ;  W^ier  Etmcke  for  West- 
em  Silo  Company ;  George  J.  BoUnder  for  Kalamazoo  Tank  &  Silo 
Company  and  Nappanee  Lumber  &  Manufacturing  Company;  B. 
Faisst  for  Lena  Lumber  Company ;  O.  P.  Gothlin  and  O.  M.  Rogers 
for  Theodore  Kundtz  Company;  C.  H.  Rodehaver  for  Wholesale 
Lumber  Dealers  and  numerous  lumber  mills;  E.  E.  Hooper  and  A. 
Fletcher  Marsh  for  Lumbermen's  Association  of  Chicago;  W.  J. 
Eckman  for  Lumber  Exchange,  Cincinnati  Chamber  of  Commerce; 
M.  J.  Christie  for  Cincinnati  Chamber  of  Commerce;  M.  S.  Fitz- 
gerald for  Washington  Pipe  &  Foundry  Company,  Portland  Wood 
Pipe  Company,  Pacific  Coast  Pipe  Company,  and  National  Tank  A 
Pipe  Company;  Wm.  T.  Hancock  for  Kirby  Lumber  Company;  A. 
6.  T.  Moore  for  Southern  Pine  Association;  F.  J.  Dontddaon  for 
Weet  Coast  Lumber  Manufacturere'  Association,  Eastern  Oregon 
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Lumber  Producers  Association  and  Western  Fine  Lumber  Manufac- 
turers' Association;  V.  W.  Kraft  for  National  Slack  Cooperage  Man- 
ufacturers' Association;  James  J.  MuUin  for  Lake  Independent 
Lumber  Company;  J.  Keaoy  for  Indianapolis  Chamber  of  Com- 
merce; G.  J.  Nielaen  for  Gordon,  Van  Tine  Company  and  U.  N. 
Roberts  Company;  G.  S.  Bather  for  Federation  of  Furniture  Manu- 
facturers and  Rockford  Manufacturers  &  Shippers'  Association; 
Donald  G.  Gonn  for  Shevlin,  Carpenter  &  Clarke  Lumber  Company ; 
and  W.  B.  Martin  for  Dubuque  Shippers'  Association. 

Swing  H.  Scott  and  /.  B.  Henderson  for  the  State  of  Iowa  and 
Silo  Manufacturers  of  the  State  of  Iowa. 

Nelson  W.  Proctor,  R.  Walton  Moore,  Charles  J.  Sixey,  jr.,  and 
Charles  D.  Drayton  for  carriers  in  southeastern  and  Mississippi 
Valley  territories;  TF.  W.  OolUn^  jr.,  G.  B.  Gardy,  and  Parker  Mc- 
CoUester  for  central  freight  association,  trunk  line,  and  Xew  Eng- 
land carriers;  Charles  DormeUy  for  transcontinental  lines;  H.  0. 
Herhel,  T.  J.  Norton,  DaTiiel  Upthegrove,  F.  B.  Wood,  Thomas  Bond, 
and  J.  M.  Souby  for  southwestern  lines;  H.  S.  Bradley,  E.  R.  Cole- 
man, W,  C.  Lewis,  I.  R.  Janetstm,  Walter  Nichols,  and  R.  P.  Pater- 
son  for  central  freight  association  carriers ;  E.  A.  Baid  and  J.  D.  Wat- 
son for  St.  Louis  Southwestern  Railway  Company  and  St  LouisSouth- 
westem  Railway  Company  of  Texas;  0.  P.  Bumhurg  for  Illinois 
Central  Railroad  Company;  W.  F.  Dickinson,  Wallaoe  T.  Hughet, 
R.  J.  Brown,  and  /.  E.  Johnson  for  Chicago,  Rock  Island  &  Pacific 
Railway  Company  and  its  receiver;  W.  F.  Dickinson  and  WaUaee  T. 
Hughes  for  CAiicago,  Rock  Island  &  Gulf  Railway  Company;  R.  B. 
Scott  for  Chicago,  Burlington  &  Quincy  Railroad  Company;  J.  M. 
Souby  and  /.  R.  Mills  for  Kansas  City  Southern  Railway  Company, 
Texarkana  &  Fort  Smith  Railway  Company,  and  Arkansas  Western 
Railway  Company;  R.  H.  Widdio&mhe  and  A.  E.  Cleveland  for 
Chicago  &  North  Western  Railway  Company;  R.  E,  Widdicomhe 
and  B.  M.  Pearce  tot  Chicago,  St  Paul,  Minneapolis  A  Omaha  Rail- 
way Company;  R.  C.  Fyfe  for  Western  Classiiication  Committee; 
0.  W.  Dynes,  B.  E.  Pierpont,  and  G.  A.  Lahey  for  Chicago,  Mil- 
waukee &  St  Paul  Railway  Company;  B.  S.  Atkinson  for  Louisiana 
&  Arkansas  Railway;  Fred  O.  Wright,  G.  E,  Perkins,  and  G.  G.  P. 
Ratiseh  for  Missouri  Padfic  Railway,  St.  Louis,  Iron  Mountain  &, 
Southern  Railway  and  their  receiver,  and  Arkansas  Central  Rail- 
way ;  Wmiam  FUagerald  for  Chesapeake  &  Ohio  Railway  Company 
of  Indiana ;  S.  R.  Prince,  Claudian  B.  Northrap,  and  Ale».  M.  Sofl 
for  Southern  Railway  Company  in  Mississippi;  J.  Q.  Markey  and 
L.  W.  Watson  for  Southern  Weighing  &  Inspection  Bureau ;  Frank 
Koch  tat  Texas  &  Pacific  Railway  Company;  N,  W.  Proctor  for 
Louisville  &  Nashville  Railroad  Company ;  D.  Q.  Gray  for  Western 
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Blaryland  Railway  Company;  /.  J.  Coleman,  J.  B.  Coffey,  and 
W.  G.  BartwteU  for  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany; O.  W.  Owen  for  Morgan's  Louisiana  &  Texas  Railroad  & 
Steamship  Company  and  Louisiana  Western  Railroad  Company; 
/.  W.  Allen  for  Missouri,  Kansas  &  Texas  Unes;  Drew  Head  and 
J.  iS.  Eerehey  for  Gulf,  Colorado  &  Santa  Fe  Railway  Company; 
F.  H.  Wood  and  L.  T.  WUcox  for  Southern  Pacific  Company;  E.  A. 
Seamdrett  and  L.  T.  Wilcox  for  Union  Pacific  Railroad,  Oregon  Short 
Line  Railroad,  and  Oregon-Washington  Railroad  &  Navigation  Com- 
pany; and  E.  C.  D.  MarskciU  for  Louisiana  Itailroad  &  Navigation 
Company. 

Rbfobt  of  the  Cohhisbion. 
McChopd,  Commissioner: 

This  proceeding  concerns  the  rate  relationship  of  lumher  and  cer- 
tain wood  articles  which  it  has  been  customary  to  group  with  lumber 
in  commodity  tariffs  either  at  lumber  rates  or  at  differentials  over' 
the  rates  on  lumber.  Lists  of  articles  so  grouped  are  termed  "  liun- 
ber  lists,"  and  although  all  of  the  articles  commonly  included  are  not, 
strictly  speaking,  "  lumber  products,"  that  term  has  been  adopted 
for  convenience  to  cover  all  of  them. 

In  several  cases,  notably  the  cases  of  Eastern  Wheel  Mfrs.  Asso. 
V.  A.  <£■  V.  Ry.  Co.,  27  I.  C.  C,  370,  Anson,  Gilkey  c6  Uurd  Co. 
V.  S.  P.  Co.,  33  I.  C.  C,  332.  and  38  1.  C.  C,  105,  and  Yellow 
Pine  Sa3h,  Door  ct  Blind  Mfrs.  Asso.  v.  S.  Ry.  Co.,  85  L  C.  C, 
150,  our  attention  was  called  to  inconsistencies  in  the  rate  relationships 
between  lumber  and  lumber  products,  which  were  resulting  in  undue 
inequalities.  We  ordered  this  investigation  for  the  purpose  of  ascer- 
taining the  full  extent  of  such  inequalities,  and  of  determining  upon 
a  reasonable  and  nondiscriminatory  rate  relationship  between  the 
various  kinds  of  lumber  and  lumber  products,  and  particularly 
greater  uniformity  of  grouping  and  relationship  of  rates. 

The  order  instituting  this  proceeding  was  entered  on  July  1,  1915. 
All  common  carriers  by  rail  and  rail  and  water  subject  to  the  act 
to  regulate  commerce  were  made  parties.  The  shippers  who  took 
part  represented  practically  all  branches  of  the  lumber  industry  and 
such  allied  industries  as  manufacturers  of  sash,  doors,  and  blinds,  and 
other  wooden  building  material,  flooring,  box  shooks  and  wooden 
boxes,  railway  crossties,  veneer,  built-up  wood,  slack  and  tight  coop- 
erage stock,  agricultural  implement  and  vehicle  material,  handle 
material,  wooden  silos,  wooden  pipe  material,  chair  stock,  tent  stock, 
excelsior,  trunk  slats,  and  shippers  of  logs  and  of  poles  requiring 
more  than  one  car  for  their  transportation.  Extensive  hearings 
were  held  at  which  all  of  the  interests  described  were  fully  heard. 
Oral  argument  was  heard  by  the  entire  Commission  boUi  prior  and 

62 1.  G  C. 


..Google 


602  nrrBBSTATE!  oomicebce  coumissiok  befobts. 

subsequent  to  the  filing  of  a  proposed  report  by  the  examiner,  bat 
prior  to  federal  control.  On  October  31,  1918,  we  entered  an  order 
making  the  Director  General  of  Railroads  a  party  respondent  and 
providing  that  if  further  bearing  is  not  requested  by  the  parties 
within  80  days  the  investigation  shall  be  disposed  of  on  the  present 
record.  No  request  for  further  hearing  was  made.  Since  we  are 
herg  concerned  with  rate  relationships  and  not  with  the  measure  of 
the  rates,  and  since  the  rates  initiated  are  very  generally  percentage 
increases  over  the  rates  formerly  in  effect,  it  is  evident  that  the 
present  record  is  as  conclusive  under  the  increased  rates  initiated  by 
the  Director  General  as  it  is  of  the  situation  which  prevailed  at  the 
time  of  the  hearing.  All  references  herein  to  present  rates  are  to 
rates  prevailing  prior  to  the  increases  authorized  by  the  Director 
General,  and  except  where  otherwise  indicated  the  discussion  is 
based  on  rates  in  effect  prior  to  those  increases. 

A  classification  of  given  articles  is  effected  by  a  determination  of 
their  rate  relationship.  In  a  measure  this  is  true  when  articles  are 
grouped  tc^ether  under  a  commodity  description  in  a  commodity 
tariff  as  well  as  when  they  are  included  in  ofiicial,  western,  or  south- 
ern classification.  In  each  case  classification  factors  should  be  con- 
sidered in  determining  what  articles  should  be  grouped.  The  group- 
ings in  the  classifications,  of  course,  have  much  wider  application 
and,  beside  providing  that  certain  articles  should  take  the  same 
rates,  also  provide  tl^t  other  articles  should  take  higher  or  lower 
rates,  as  the  case  may  he.  Lumber  lists,  due  to  the  fact  that  they 
include  not  only  articles  which  take  lumber  rates  but  also  articles 
at  stated  differentials  over  lumber,  resemble  more  closely  the  three 
great  classifications  than  do  coomiodity  descriptions  generally,  and  if 
a  lumber  list  were  adopted,  to  be  applied  throughout  the  country,  it 
would  to  this  extent  be  a  classification  of  national  scope  which  would 
remove  the  undue  inequalities  resulting  from  prevailing  inconost- 
endes  in  the  rate  relationship  of  lumber  and  lumber  products. 

We  will  first  consider  the  jurisdictional  question  raised  by  Uie 
respondents,  who  contend  that  we  have  not  the  power  to  prescribe  a 
classification  of  lumber  and  lumber  products,  and  also  their  conten- 
tion that  if  we  had  the  power  it  would  be  inadvisable  to  exercise  it 


It  is  contended  that  we  may  not  establish  rates  "save  in  substitu- 
tion for  other  rates"  and  likewise  may  not  establish  a  classification 
"save  in  substitution  for  another  classification."  Upon  this  point  see 
La&e-aTid-RaU  Butter  arid  Egg  Bates,  29  L  C.  C,  45.  The  two  situa- 
tions, however,  are  similar  only  in  case  the  new  classification  covers 
coomiodities  which  the  carriers  do  not  hold  themselves  out  to  trans- 
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port.  It  18  erident  that  our  power  to  require  carriers  to  furnish 
tranaportation  "upon  reasonable  request  therefor"  is  not  brought  in 
issue  by  the  estabhahment  of  a  new  classification  of  articles  which 
carriers  definitely  hold  themselves  out  to  transport.  The  carriers 
themselves  recognized  upon  the  argument  that  before  the  amend- 
ments to  sections  1  and  16  of  the  act  which  deal  epecifically  with 
classification  were  passed  we  had  power  under  sections  1  and  S  to 
determine  the  rate  relationship  of  different  articles  so  as  to  effect 
reasonable  rates  and  avoid  undue  prejudice  "to  any  particular 
description  of  traffic,  in  any  respect  whatsoever."  This  is  the  very 
object  sought  to  be  attained  by  the  lumber  list  herein  indicated.  And 
it  matters  little  whether  the  means  throu^  which  it  is  to  be  attained 
is  called  a  lumber  list,  a  classification,  a  rate  schedule,  or  a  combina- 
tirai  of  all  three.  We  are  empowered,  under  sections  1,  S,  and  15,  to 
effect  a  rate  relationship. 

But  it  b  ai^ed  on  behalf  of  the  carriers  that  the  hearings  in  this 
proceeding  were  so  limited  as  to  exclude  evidence  bearing  upon  the 
reasonableness  of  the  rates  on  lumber  and  lumber  products,*  without 
which  the  Commission  may  not  make  an  order  changing  existing 
rate  relationships  and  thereby  possibly  decreasing  revenues  derived 
from  the  transportation  of  these  commodities.  We  did  not  desire  to 
go  into  the  question  of  the  adequacy  of  the  rates  for  particular  move- 
ments or  the  question  of  the  adjustment  of  rates  from  one  section  as 
compared  with  those  from  another  section  of  the  country.  It  was 
never  contemplated  to  require  the  observance  of  present  lumber  rates 
as  base  rates  in  connection  with  any  rate  relationship  or  classification 
which  mightbe  prescribed,  and  under  our  findings  herein  carriers  may 
provide  the  rate  relationships  indicated  in  connection  with  such 
reasonable  base  rates  as  they  may  believe  necessary  and  justifiable. 
The  question  here  at  issue  Is  one  of  a  proper  distribution  of  trans- 
portation costs  between  different  commodities. 

IB  CLASSIFICATION  OBJ ECTION ABLE  T 

The  carriers  argue  that  the  very  fact  that  lumber  and  lumber  prod- 
ucts are  predominatingly  accorded  commodity  rates  and  not  clasF 

■Prior  to  the  bnrlDK  In  this  ease  Ihe  Commluloo  gDbniltted  to  the  partlei  id  ODtllne 
of  tHtlmon;  to  be  developed  nhlcb  iDclnded  tbe  followlog: 

Ad  ontilne  l(  Bubmltted  berewlth  tndlcatliiB  tbe  mitten  ai  to  which  tbe  CommlMlOD 
d«>ire«  to  dcTcIop  teatlmoTiT  upon  the  hearlse.  It  will  be  noted  at  Ihe  outlet  that  this 
lB*««Uf«tl0D  iDTOlTe*  pilmarllr  tbe  rate  relatlonBhlp  ot  articles  geDerallj  lucladed  in 
tombar  llata  and  the  qaeatloo  of  anltomiitT  In  niles,  resuUtlona,  and  tariff  provlaloiii 
•ffecllng  rate*  on  lacb  artlclea.  The  measure  of  tbe  ntea  ibemselTC*  U  not  iDTolved. 
T«stliDOD7  li  therefore  not  Intlted  with  regard  to  the  reasons bleneM  of  present  rates 
oc  tba  adeqoacT  of  the  reveones  at  present  derived  from  tbe  tranaportation  ot  lumber 
and  lumber  products.  Tbe  CommlBilon  expects  both  carriers  and  shippers  to  raosldcr  the 
mlaBces  tn  rata  relatlonshlpi  and  In  the  various  tarlK  provisions  whicb  are  disclosed 
tv  the  rate  study  which  wsa  mads  In  eoaneetlon  with  tbls  Investlgatloo  and  partlcDlarlf 
in  Itw  tables  which  comprise  tbe  appendix  tbereto  and  to  eiplbin  tbe  neceaalty  (Or  wbai- 
evpT  varlanees  It  Is  desired  to  maintain. 
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rates  indicates  the  inadvisability  of  attempting  a  reclasfflficaticm. 
The;  contend  that  official,  western,  and  soathem  classificatitois  and 
the  class  rates  governed  thereby  afford  the  nonnal  basis  for  ratee  on 
these  commodities  and  for  rata  relstionahips ;  that  comp^tive  and 
other  conditions  have  compelled  departures  from  the  nonnal  baas 
in  varying  degree;  and  that  by  prescribing  a  lumber  list  we 
would  be  attempting  what  past  experience  has  shown  to  be  futile. 
The  carriers  state  that  the  lumber  lists  themselves,  which  are  at 
present  so  generally  included  in  lumber  cohunodity  tariffs,  should 
never  have  been  broadened  to  include  articles  now  frequently  ac- 
corded a  rate  relationship  to  lumber,  such  as  doors,  sash,  and  other 
forms  of  millwork,  silo  material,  spokes,  and  certain  other  agricul- 
tural implement  and  vehicle  material,  veneer,  built-up  wood,  and  like 
ccnnmodities ;  that  it  was  a  mistake  for  carriers  to  have  publidied 
rates  in  that  manner;  and  that  articles  other  than  lumber  were  in- 
cluded in  lumber  lists  only  because  that  constituted  a  convenient  and 
inexpensive  method  of  publishing  rates  but  with  no  thought  of  sug- 
gesting a  fixed  rate  relationship  or  of  establishing  any  sort  of  a  cUs- 
sification  of  lumber  and  lumber  products. 

While  it  is  troe  that  commodity  rates  are  generally  regarded  as 
designed  to  take  care  of  particular  movements,  the  circumstances  and 
conditions  surrounding  which  require  a  departure  from  the  normal 
adjustment  as  provided  by  the  classifications  and  the  class  rates,  it 
is  also  true  that  as  to  many  commodities  the  movement  at  commodity 
rates  is  to  such  an  extent  predominant  that  the  class  rates  can  no 
longer  be  regarded  the  normal  adjustment.  When  that  is  the  ease 
it  is  desirable  to  ascertain  whether  or  not  a  standardization  of  rate 
relationships  such  as  the  classifications  were  intended  to  afford  can 
again  be  effected,  upon  a  new  basis  different  from  that  found  inade- 
quate in  the  existing  classifications. 

The  carriers,  however,  urge  that  a  line  must  be  drawn  somewhere 
between  articles  which  may  be  grouped  with  lumber  at  the  same  or 
i-elated  rates  and  articles  the  rates  upon  which  should  be  arrived  at 
independently  of  those  prevailing  on  lumber  with  a  view  only  of 
meeting  the  particular  requirements  surrounding  their  movement; 
They  contend  that — 

When  the  m&Dufactnrlng  process  bas  been  carried  to  the  point  where  a  new 
commodltr  Is  crented  the  rate  relationship  aa  compared  with  the  raw  material 
iB  then  destroyed.  ■  ■  ■  If  there  Is  not  to  be  some  more  or  less  arbltrarr 
dividing  line  at  which  the  application  of  lumber  rates  or  a  percentage  htgiw 
la  to  cease,  the  proposed  list  ts  susceptible  to  still  further  extension. 

Carriers  propose  by  means  of  a  purely  artificial  standard  to  elimi* 
Date  from  lumber  lists  a  great  many  articles  which  are  now  in  many 
instances  included.    The  stage  of  manufacture  of  an  article,  which  is 
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in  effect  the  detenmnatiTe  factor  which  th^  employ,  is  only  valuable 
as  a  guide  in  classification  in  so  far  as  it  indicdtes  the  transportation 
diaracteristics  of  the  article  concerned,  such  as  its  loading  qualities, 
value,  and  risk  in  transportation.  It  affords  in  and  of  itself  no 
criterion  helpful  in  deciding  what  articles  may  and  what  articles 
may  not  be  included  in  a  lumber  list. 

The  exclusion  from  a  lumber  list  of  articles  now  frequently 
grouped  with  lumber  should  rest  upon  the  same  considerations 
which  justify  the  publication  of  commodity  rates  as  exceptions 
to  the  basis  provided  by  the  classifications  and  the  class  rates.  The 
proposed  lumber  list  takes  the  place  of  the  classifications,  and 
any  exceptions  thereto  bear  the  same  relation  to  it  that  a  com- 
modity rate  bears  to  the  standard  classifications.  It  is  necessary  to 
exclude  from  a  lumber  list  only  such  of  the  articles  here  under 
consideration,  if  there  be  any,  the  rates  upon  which  are  de- 
termined by  factors  which  prevent  a  constant  rate  relationship  to 
lumber.  Among  such  factors  are  water,  carrier,  and  market  compe- 
tition. Articles  which  are  far  removed  from  lumber  in  value  are 
generally  more  susceptible  to  varying  competitive  influences  than 
articles  the  value  of  which  is  not  so  far  removed. 

No  proposal  is  here  made  to  include  in  a  lumber  list  articles 
which  are  not  to-day  frequently  accorded  by  the  carriers  a 
rate  relationship  to  lumber.  The  question  of  including  in  lumber 
lists  such  articles  as  furniture,  vehicles,  agricultural  implements, 
and  toys  is  not  before  us  in  this  proceeding.  The  record  contains  no 
evidence  as  to  their  classification  characteristics.  We  can  not  recog* 
nize  as  valid  the  inference  which  the  carriers  seek  to  draw  that,  be- 
cause lumber  is  used  in  their  manufacture,  their  inclusion  in  lumber 
lists  must  follow  if  certain  of  the  articles  here  under  consideration 
are  thus  included. 

The  carriers  urge  with  particular  stress  that  the  rates  on  lumber 
vary  so  greatly  according  to  the  direction  of  movement  and  terri- 
tory that  they  can  not  properly  be  taken  as  a  basis  upon  which  to 
build  rates  for  the  movement  of  the  more  highly  manufactured  arti- 
cles which  it  is  proposed  to  group  with  lumber,  and  that  lumber  is 
affected  in  great  measure  by  conditions  which  are  not  common  to  the 
other  articles.  But  the  very  fact  that  lumber  lists  have  so  generally 
been  maintained  shows  that  in  the  judgment  of  the  carriers  tlie  dis- 
turbing factors  of  water,  carrier,  and  market  competition  have  not 
affected  lumber  products  differently  from  lumber  to  a  degree  suffi- 
cient to  prevent  the  maintenance  of  a  close  rate  relationship.  If  lum- 
ber were  affected  differently  by  water,  carrier,  and  market  competition 
than  the  more  highly  manufactured  products  here  under  considera- 
tion one  would  expect  to  find  no  rate  relationship  maintained  in  con- 
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Rection  with  the  lowest  rates  but  only  in  connection  with  the  highw 
rates  on  lumber,  which  are  not  affected  to  so  great  an  extent  by  com- 
petitJCML  A  study  of  lumber  tariffs  indicates  just  the  reverse.  Luni' 
her  lists  are  maintained  in  connection  with  the  rates  applicable  fnnn 
the  Mississippi  Valley  and  the  southwest  to  the  Ohio  and  Mississippi 
river  crossings  and  through  those  crossings  to  central  freight  asso- 
ciatiOD  and  trunk  line  territories,  from  the  same  points  of  origin  to 
western  trunk  line  territory,  from  the  Pacific  coast  to  points  as  far 
east  as  Chicago  and  from  lumber-producing  sections  in  Wisconsin 
and  Minnesota  to  points  in  central  freight  association  and  western 
trunk  line  territories.  Lumber  lists  are  not  so  generally  provided 
for  movements  from  the  Ohio  River  crossings  and  from  points  in 
central  freight  association  territory  through  those  crossings  to  the 
south  and  the  southwest,  in  which  direction  the  rates  on  lumber  are 
higher  than  in  the  reverse  direction,  nor  for  intraterritorial  move- 
ments within  southern  classification  and  trunk  line  territories.  The 
carriers  have  established  a  rate  relationship  to  lumber  for  manufac- 
tured products  in  connection  with  the  lowest  rates  on  lumber.  This 
fact  is  concretely  illustrated  in  the  discussion  with  regard  to  mill- 
work,  veneer,  and  bailt-up  wood  given  later  on. 

THE  NECESSmr  FOR  A  LUHRER  LIST. 

In  the  cases  which  primarily  precipitated  this  investigation. 
Eastern  Wheel  Sffrs.  Asso.  v.  A,  c&  V.  By.  Co.,  27  I.  C.  C,  370, 
Anson,  OUkey  A  HuTd  Co.  v.  S.  P.  Co.,  33  I.  C.  C,  332,  and  38 
I.  C.  C,  105,  and  YeUov)  Pine  Sash,  Door  (&  Blind  Mfr$.  Asso.  v. 
S.  Ry.  Co.,  36  I.  C.  C,  150,  we  found  unduly  prejudicial  the  rate  re- 
lationships to  lumber  there  disclosed.  In  the  first  case  cited  we  said, 
at  pages  381  and  382 : 

•  ♦  •  Throughout  the  country  the  lack  of  unlformltr  In  the  relattonslilp 
of  rates  on  wood  articles  and  lumber  Is  tnarksd,     •    •    • 

This  sltnaUoo  should  be  remedied  and  the  change  should  be  toward  ereater 
uniformity.  *  *  *  &  flxed  and  proper  rate  relationship  should  be  estab- 
lished between  the  manufactured  articlea  and  the  rough  lumber  from  which 
the;  are  made.  Publication  of  lumber  rates  In  commodity  tarltFs  should,  under 
this  arrftugement,  automatically  fix  the  rates  on  lumber  products  at  the  proper 
differentials.    •    •    • 

We  are  of  the  opinion  that  *  *  *  It  Is  unjust  unreasonable,  and  rtlscrlin- 
Inatory  to  force  club-tnmed  qmkes  to  bear  higher  rates  than  are  Impoeed  tor 
a  Ilka  service  upon  the  man;  analogous  manufactured  wood  artlclefl  which 
move  at  lumber  rates.  Section  8  of  the  act  prubtblts  undne  or  nnreasfmable 
preference  or  advantage  to  any  person,  locality,  or  any  [lortlcular  kind  of 
traffic. 
and  in  the  second,  at  33  I.  C.  C,  341 : 

If  It  la  Just  and  reasonable  that  lumber  and  lumber  products  take  the  same 
rate  in  one  territory.  It  moat  be  unjust  and  uuroatvnable  or  unjustly  dlscrlm- 
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Infitorr  to  malntalD  and  charge  a  differential  In  tbe  rates  on  these  respective 
classes  of  trafflc  tn  another  territory,  unless  the  difference  In  treatment  of  the 
same  products  tn  different  territories  has  been  clearly  established  by  afflimative 
testinion;.  If  it  is  Impracticable  to  establish  a  lumber  list,  complete  or  par- 
tial, ■□  one  territory.  11  must  be  equally  Impracticable  to  do  so  in  nnottacr 
territory.  In  other  words,  carriers  should  effect  uniformity  in  treatment  Id 
the  claaslBcatloD  of  lumber  and  lumber  products  throughout  the  country. 

We  again  confirm  the  views  there  expressed  and  find  exisHng 
lumber  lists  and  classifications  of  lumber  and  lumber  products  to 
the  extent  to  which  they  depart  from  the  lumber  list  hereinafter 
indicated  unjustly  discriminatory. 

A  uniform  lumber  list  is  needed  principally  to  effect  an  equitable 
distribution  of  transportation  costs  and  thus  avoid  rates  which  are 
unjustly  prejudicial  to  certain  of  the  articles  under  consideration 
and  unduly  preferential  of  others.  In  fact,  this  is  the  prime  object 
of  alt  classification. 

While  it  is  desirable,  even  between  articles  of  entirely  different 
nature,  to  establish  a  rate  relationship  which  will  effect  an  equi- 
table distribution  of  transportation  costs,  it  is  necessary  between 
articles  which  are  manufactured  from  the  same  raw  material,  the 
cost  of  which  constitutes  a  material  element  in  the  final  cost. 

The  considerations  mentioned  in  the  preceding  paragraphs  are 
referred  to  in  greater  detail  in  the  discussion  of  particular  articles 
given  below.  The  basis  for  arriving  at  the  rate  relationships  indi- 
cated for  the  articles  discussed  below  and  for  all  articles  included  in 
the  lumber  list  herein  contained  is  given  later  on  under  the  head 
"  Classification  factors,  how  reflected,"  The  discussion  here  is  largely 
limited  to  a  showing  of  tbe  necessity  for  a  rate  relationship  and  to 
a  consideration  of  the  arguments  to  the  contrary  advanced  by  the 
carriers.  The  discussion  is  also  limited  to  the  articles  grouped  under 
agricultural  implement  and  vehicle  material,  millwork,  veneer,  and 
built-up  wood,  which,  together  with  silo  material,  are  the  articles 
as  to  the  inclusion  of  which  in  a  lumber  list  the  carriers  raised  the 
greatest  objection.    The  articles  discussed  are  typical  of  the  others. 

Agricultural  implement  and  vehicle  material. — Agricultural  im- 
plement and  vehicle  material  "  in  the  rough  "  is  at  present  uniformly 
accorded  lumber  rates,  but  this  material  "  in  the  white  "  is  sometimes 
accorded  liuib^  rates,  sometimes  lumber  rates  plus  3  cents,  and 
sometimes  rates  not  related  to  the  rates  on  lumber.  The  tariffs  do 
not  definitely  distinguish  between  material  "  in  the  rough  "  and  "  in 
the  white,"  but  it  is  fair  to  include  under  the  former  articles  rough 
sawed,  such  as  axles,  bolsters,  doubletrees,  reaches,  stakes,  and  wagtm 
box  boards,  and  sawed  to  shape,  such  as  felloes,  hounds,  poles,  and 
sway  bars,  and  under  the  latter  articles  turned,  such  as  hubs,  neck 
yokes,  singletrees,  spokes,  and  bent  rims. 
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Upon  the  hearing  the  carriers  proposed  to  accord  all  of  the  articles 
grouped  under  agricultural  implement  and  vehicle  material  rates 
related  to  the  rates  on  lumber,  some  lumber  rates  and  some  lumber 
rates  plus  5  per  cent,  plus  10  per  cent,  or  plus  20  per  cent  In  briefo 
filed  since  the  hearing  and  subsequent  to  the  first  argument  held  in 
this  case,  the  carriers  proposed  to  eliminate  from  lumber  lists  all  of 
these  articles  except  those  which  are  merely  rough  sawed,  on  the 
ground  that  the  articles  sawed  to  shape,  turned,  or  bent  are  advanced 
beyond  lumber  in  stage  of  manufactura  But  as  has  been  observed, 
the  stage  of  manufacture,  in  and  of  itself,  can  not  be  regarded  as  the 
determining  factor.  In  Eastern  Wheel  Manufaciurers  Asso.  v.  A.  c6 
V.  By.  Co.,  supra,  at  page  380,  we  said,  with  regard  to  the  defendants' 
contention  that  club-turned  spokes  should  be  distinguished  from  lum< 
ber  because  they  are  turned  whereas  lumber  is  sawed  and  planed : 

*  *  *  It  ts  further  coDteaded,  however,  on  behalf  of  defendant^  tliat 
turning  U  entirely  separate  and  distinct  from  planing  and  is  an  additional  at^ 
In  manufacture.  That  distinction,  In  so  far  as  It  relates  to  club-turned  spokes. 
Is  entirety  artificial.  Each  process  Is  a  mechanical  operation,  the  object  of 
which  is  to  produce  a  smooth,  finished  surface.  We  see  no  reason  to  distlngulsb 
the  classification  or  rating  of  an  article  upon  the  ground  that  It  Is  rerolved 
against  a  set  of  knives  rather  ttian  pushed  against  knives.  ClassiflcaUon  and 
raUDK  should  be  t)ased  upon  firmer  ground. 

The  articles  grouped  under  agricultural  implemmt  and  vehicle 
material,  which  the  carriers  wish  to  exclude  from  lumber  lists,  load 
OS  heavily  "as  the  articles  they  agree  to  include  and  even  heavier  than 
lumber  and  are  not  subject  to  increased  risk  in  transportation  above 
that  incurred  in  transporting  lumber.  Of  the  articles  which  carriers 
seek  to  exclude,  felloes,  hounds  not  bent,  poles  and  sway  bars  are  of  no 
higher  average  value  than  the  articles  they  are  willing  to  retain  in 
lumber  lists  and  of  no  materially  higher  average  value  than  lumber. 
While  the  average  value  of  other  articles,  especially  si>okes,  is  higher 
than  Uiat  of  lumber,  their  values  come  within  the  range  of  values  of 
lumber  and  therefore  they  should  not  be  accorded  higher  rates  than 
lumber.  But  even  if  Uie  comparative  values  were  such  as  to  justify 
higher  rates,  that  would  afford  no  justificati(Hi  for  taking  spokes  out 
of  the  lumber  lists  entirely  and  according  them  rates  not  rdated  to 
and  arrived  at  independently  of  lumber  rates.  Differences  in  value 
certainly  pennit  of  a  constant  rate  relationship.  The  facts  disclosed 
by  the  record  with  regard  to  the  value  of  the  varions  articles  com- 
prising agricultural  implement  and  vehicle  material  are  set  forth  in 
Appendix  1  and  may  be  compared  with  the  values  of  lumber  as 
shown  in  Appendix  2.  Nor  does  the  record  disclose  the  prevalettctt 
of  such  competitive  influences  as  would  in  large  measure  make  im- 
possible the  maintenance  of  a  constant  rate  relationship  of  agricul- 
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tnral  implement  and  vehicle  material  to  lumber.  The  present  rates 
on  agricultural  implement  and  vehicle  material  are  related  to  rates 
on  lumber  which  are,  on  the  whole,  as  low  as  any  lumber  rates 
charged  for  like  distances  anywhere  within  the  United  States.  We 
believe,  therefore,  that  agricultural  implement  and  vehicle  material, 
both  in  the  rough  and  in  the  white,  should  be  accorded  rates  no 
higher  than  on  lumber.  Higher  rates  would  be  unduly  prejudicial 
to  agricultural  implement  and  vehicle  material,  since,  even  under  the 
carriers'  proposals,  other  articles,  which  do  not  load  heavier,  are  not 
less  subject  to  damage  in  transportation,  and  are  not  materially  less 
in  value,  will  move  in  large  volume  at  lumber  rates. 

MUlwork. — The  articles  grouped  under  this  head  in  the  lumber 
list  indicated  at  page  622  infra  are  sash,  doors,  blinds,  and  articles 
embraced  by  the  term  "wooden  building  material  (house  trim).** 
The  Pacific  coast  manufacturers  call  attention  to  the  fact  that  some 
of  the  articles  grouped  under  "  millwork "  load  lighter  than  others 
and  contend  that,  if  rates  are  to  be  based  on  the  relative  car  loading 
of  lumber  and  lumber  products,  the  lighter  loading  millwork  articles 
should  take  correspondingly  higher  rates.  However,  the  articles 
embraced  are  those  which  are  generally  shipped  in  mixed  carloads, 
some  of  which,  as,  for  instance,  set-up  door  and  window  frames,  can 
be  loaded  to  greater  advantage  in  mixed  than  in  straight  carloads, 
and  others  such  as  grill  work  are  shipped  in  comparatively  small 
quantities  mixed  with  other  articles.  The  Pacific  coast  producing 
territory  may  be  divided  into  three  groups :  First,  the  north  Pacific 
coast  region,  including  Washington  and  Oregon  west  of  the  Cascade 
Range;  second,  the  so-called  "inland  empire,"  including  those  parts 
of  Washington  and  Oregon  which  lie  east  of  the  Cascade  Range  and 
also  western  Montana  and  practically  all  of  Idaho;  and,  third, 
California  and  Arizona.  From  the  Pacific  coast  the  heavier  loading 
articles  such  as  doors  predominate,  and  this  fact  is  reflected  in  the 
rates  indicated  for  millwork  from  the  Pacific  coast,  not  to  exceed 
lumber  rates  by  more  than  15  per  cent  as  against  lumber  rates  pins 
25  per  cent  as  maximum  rates  for  millwork  from  the  country  at 
large.  The  exception  made  for  transportation  from  the  Pacific  coast 
is  based  upon  differences  in  the  relative  car  loading  of  millwork  and 
lumber  from  that  section  as  compared  with  their  relative  car  loading 
from  other  producing  sections.  Both  upon  the  hearing  and  in  briefs 
filed  subsequently  the  southern  carriers  proposed  to  eliminate  en- 
tirely from  lumber  lists  most  of  the  articles  herein  described  as  mill- 
work.  A  statement  of  the  car  loading  and  value  of  millwork  is  given 
in  Appendix  8. 

These  articles  are  manufactured  from  lumber,  generally  at  mill- 
working  plants  which  are  separate  and  distinct  from  the  ordinary 
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8aw  and  planing  mills  which  produce  lumber.  Millworking  plants 
are  located  in  practically  every  town  of  agniflcance  throughout  the 
United  States.  Most  of  them  are  confined  in  their  distnbution  to  a 
radius  of  from  200  to  800  miles.  But  in  the  middle  west,  principal!; 
in  Iowa  and  Wisconsin,  and  on  the  Pacific  coast  are  located  manu- 
factories which  distribute  millwork  to  practically  all  parts  of  the 
country  in  competition  with  one  another  and  with  the  smaller  mill- 
working  plants  located  at  or  near  the  points  of  consumption.  On 
the  Pacific  coast,  mitlwork  is  in  some  instances  manufactured  at 
fiawmill  plants  which  produce  lumber.  To  some  extent  also  the 
millworking  plants  situated  within  the  southern  lumber-producing 
territory  distribute  thoir  products  in  other  sections  of  the  country. 
The  southern  carriers  especially  emphasize  the  extent  to  which  the 
rate  relationships  indicated  necessitate  changes  in  rates  on  millwork 
for  movements  within  southern  classification  territory  should  present 
lumber  rates  be  retained  as  base  rates.  Thus  in  their  briefs  they  call 
attention  to  rates  on  millwork  applicable  for  movements  within 
southern  classification  territory  which  are  all  the  way  from  139  to 
400  per  cent  of  the  lumber  rates  applicable  between  the  same  points 
and  to  the  fact  that  the  basis  indicated  will  in  some  instances  re- 
quire a  very  material  reduction  in  the  rates  on  millwork.  The  fol- 
lowing rates,  in  cents  per  100  pounds,  on  doors  and  lumber  are  typical 
of  those  cited  by  the  carriers ; 
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For  comparative  purposes  there  are  set  forth  below  other  rates,  in 
cents  per  100  pounds,  on  doors  and  lumber  which  do  not  present  so 
wide  a  spread  as  those  shown  in  the  preceding  table : 
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The  rates  on  lumber  in  the  first  table,  used  by  the  carriers  for  com- 
parison with  rates  on  millwork,  taken  as  a  whole,  are  no  lower  for 
like  distances  than  the  rates  on  lumber  shown  in  the  second  table, 
which  are  only  slightly  lower  than  the  rates  on  millwork  applicable 
to  the  same  movements  or  only  slightly  lower.  It  is  obvious  that  the 
lumber  rates  shown  in  both  tables  may  with  equal  propriety  be  used 
as  a  basis  for  constructing  rates  on  millwork.  Competitive  influences 
do  not  appear  to  have  so  unequally  affected  the  lumber  rates  as  to 
unfit  them  for  use  as  a  basis  for  rate  relationships. 

The  rates  on  millwork  shown  in  the  first  table  are  very  much 
higher  for  equal  distances  than  the  rates  shown  in  the  second  table, 
which  illustrates  the  danger  of  incooaisteacies  and  inequalities  arieing 
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when  rates  are  made  without  ohserring  a  reasonable  standard  of  rate 
relationships.  Of  course  rates  made  without  the  observance  of  an; 
particular  rate  relation^ip  permit  more  readily  the  charging  in  each 
particular  instance  of  what  the  traffic  can  bear,  irrespective  of  the 
reasonableness  of  the  charge,  but  that  is  odiously  not  a  result  which 
it  is  desirable  to  promote.  Both  tables  emphasize  the  necessity  for 
establishing  a  rate  relationship  of  millwork  to  lumber.  In  TelUno 
Pine  Sash,  Door  <£  Blind  Mfre.  Aseo.  v.  S.  Ry.  Co.,  35  I.  C.  C,  150, 
the  varied  rate  relationship  of  millwork  and  lumber  prevailing  within 
southern  classification  territory  is  set  forth  in  detail.  At  page  155 
of  that  report,  after  referring  to  our  decisions  in  the  Eastern  Wheel 
Case  and  the  Anson,  GUkey  <&  Hurd  Case,  supra,  we  said : 

Greoter  Qnlformlt;  and  a  new  rate  relatlouBhlp  between  lamber  aiHl  Its 
prodQCtB,  based  upOD  more  sdendflc  prlDclples,  are  necessar;.  FoUowIds  tbo 
cases  ctted  and  the  principles  therein  announced,  and  from  all  the  fttcta  aad 
drcmngtances  of  record,  we  are  of  the  opinion  that  the  rates  on  butldlDg  mat*- 
rial  here  Involved  sbould  bear  a  uniform  relation  to  the  lumber  rates. 

Veneer  and  huUt'vp  viood. — Perhaps  none  of  the  articles  here 
under  consideration  bear  a  more  inconsistent  rate  relationship  to 
one  another  and  to  lumber  than  veneer  and  built-up  wood.  In  south- 
ern and  western  classification  territories  veneer  one-eighth  of  an 
inch  and  over  in  thickness  is  generally  included  in  commodity  tar- 
riffs  at  lumber  rates,  and  in  official  classification  territory  veneer 
over  one-sixteenth  of  an  inch  in  thickness  takes  lumber  class  or  com- 
modity rates.  It  is  particularly  on  built-up  wood  and  on  veneer 
under  one-eighth  of  an  inch  in  thickness  in  the  first  two  and  one- 
sixteenth  of  an  inch  and  under  in  thickness  in  the  last  territory 
above  named  that  the  prevailing  rates  are  inconsistent.  Veneer 
under  one-eighth  of  an  inch  in  thickness  is,  under  varying  descrip- 
tions, accorded  lumber  rates,  lumber  rates  plus  1  cent,  3  cents,  5 
cents,  and  10  cents,  and  commodity  or  class  rates  not  stated  in  terms 
of  relationship  to  lumber  rates.  Built-up  wood  is  accorded  rates 
arrived  at  on  all  of  the  bases  above  described  for  veneer,  except 
lumber  rates  plus  10  cents.  The  carriers  advocate  leaving  veneer  and 
built-up  wood  out  of  lumber  lists  entirely  and  according  them 
rates  arrived  at  independently  of  the  rates  on  lumber.  We  indi- 
cate herein  for  veneer  and  built-up  wood  of  all  thicknesses,  when 
manufactured  from  figured  woods  or  woods  of  value,  rat«s  not  to 
exceed  rates  on  lumberby  more  than  16  per  cent;  for  veneer  of  all 
thicknesses  manufactured  from  all  other  woods,  rates  no  bi^er  than 
on  lumber;  and  for  built-up  wood  manufactured  from  such  veneer 
rates  not  to  exceed  rates  on  lumber  by  more  than  10  per  cent. 

Numerous  inconsistencies  result  under  the  present  rates  on  veneer 
and  built-up  wood.    Thus,  for  instance,  veneer  under  one-sixteenth 
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of  an  inch  in  thickness  takes  lumber  rates  plus  5  cents  from  the  south- 
west to  western  trunk  line  territory  and  to  Mis^sappi  and  Ohio  river 
crossings.  If  several  pieces  of  the  same  veneer  are  glued  together 
and  by  this  further  process  of  manufacture  built-up  wood  is  con- 
structed, the  product  takes  lumber  rates  plus  3  cents,  or  if  it  be  in- 
tended for  the  manufacture  of  coffins,  lumber  rates.  Similarly  it  was 
testified  that  the  rate  on  one-sixteenth-inch  oak  veneer  from  Wausau, 
Wis.,  to  Chicago,  is  the  class  B  rate  of  18  cents,  but  that  built-up  wood 
constructed  of  sheets  of  one-sixteenth-inch  veneer  takes  a  commodity 
rate  for  the  same  movement  of  11  cents  per  100  pounds,  or  7  cents 
less  than  the  rate  on  veneer.  The  only  distinguishing  characteristic 
which  the  carriers  advanced  in  justification  of  higher  rates  on  veneer 
under  one-eighth  of  an  inch  in  thickness  than  for  veneer  one-eighth 
of  an  inch  and  over  in  thickness  is  value.  The  record,  however,  dis- 
closes that  the  differences  in  value  between  veneer  of  different  thick- 
nesses are  not  such  as  to  justify  differrait  rates.  A  statement  of  values 
of  veneer  and  built-up  wood  and  of  loading  characteristics  of  these 
commodities  is  given  in  Appendix  4. 

Should  veneer  and  built-up  wood  be  accorded  class  rates  in  ac- 
cordance with  the  carriers'  proposals,  the  disparity  between  the 
rates  on.these  articles  and  commodity  rates  on  lumber  will  be  greatly 
augmented.  Veneer  and  built-up  wood  come  into  active  competi- 
tion with  lumber.  The  cheaper  grades  are  used  for  the  same  pur- 
poses to  which  ordinary  lumber  is  devoted,  and  the  highest  grades 
come  into  competition  with  lumber  manufactured  from  woods  of 
value.  A  comparistMi  of  the  value,  risk  in  transportation,  and  load- 
ing characteristics  of  lumber,  veneer  and  built-up  wood  indicates  that 
hi^er  freight  charges  on  veneer  manufactured  from  ordinary  woods 
than  on  lumber  and  higher  charges  than  lumber  rates  plus  16  per  cent 
on  veneer  manufactured  from  woods  of  value,  are  unduly  preju- 
dicial to  shippers  of  veneer  and  built-up  wood.  In  prevailing  tar- 
iffs lumber  manufactured  from  woods  of  value  is  almost  universally 
accorded  lumber  rates  plus  8  cents.  It  is  the  present  proposal  of 
carriers  to  accord  lumber  manufactured  from  woods  of  value  lum- 
ber rates  plus  15  per  cent,  and  this  is  the  basis  herein  indicated. 
The  rate  relationships  indicated  for  lumber,  veneer,  and  built-up 
wood  are  in  consonance  with  the  rate  relationship  which  the  carriers 
propose  between  ordinary  lumber  and  lumber  manufactured  from 
woods  of  value,  which  is  not  true  of  the  rate  relationship  of  lumber, 
veneer,  and  built-up  wood  proposed  by  the  carriers.  The  relation- 
ship indicated  of  lumber  rates  not  to  exceed  10  per  cent  for  built-up 
wood  manufactured  from  ordinary  woods  is  based  upon  a  compari- 
son of  the  loading  characteristics  and  value  of  built-up  wood  and 
lumber. 
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The  sotithem  carriers  urge  that  the  rate  relationship  indicated 
will  result  in  extensive  redactions  in  rates  on  veneer  and 
boilt-np  wood  jnst  as  th^  claim  will  be  the  case  with  mill- 
work.  Among  the  rates  on  veneer  to  which  they  call  attention 
is  the  rate  of  46  cents  per  100  pounds  from  Cincinnati,  Ohio,  and 
New  Albany,  Ind.,  to  Atlanta,  Ga.,  as  compared  with  22  cents  for 
Inmber;  46  cents  friMn  High  Point,  N.  C,  to  Birmin^am,  Ala.,  as 
compared  with  24  c^its  on  Inmber;  56  cents  from  Atlanta  to  St 
Loais,  Mo.,  as  compared  with  19  cents  for  lumber;  38.1  cents  from 
Knoxville,  Tenn.,  to  New  York  as  compared  with  28.5  cents  ihi  lum- 
ber; and  46  cents  from  Angusta,  Ga^  to  Cincinnati,  Ohio,  as  cam- 
pared  with  23  cents  on  lumber.  These  rates  present  a  wide  disparity 
between  veneer  and  lumber.  While  the  testimtmy  indicates  that 
there  is  some  movement  of  veneer  on  these  rates,  it  also  indicates 
that  the  movement  from  the  Ohio  River  and  frixn  High  Point  and 
other  southern  points  of  origin  to  destinations  in  southern  classifi- 
cation territory  is  limited  as  compared  with  the  movement  from  and 
to  other  territories  from  and  to  which  the  rates  on  veneer  are  more 
favorably  related  to  the  rates  on  lumber. 

In  1911  the  seven  principal  veneer  producing  states  in  the  order  of 
their  importance  were  Arkansas,  Michigan,  Wisconsin,  Illinois,  Ken- 
tucky, Indiana,  and  Missouri.  Arkansas  is  located  in  southwestern 
territory,  from  which  veneer  under  one-eighth  inch  in  thickness  moves 
at  cfHnmodity  rates  3  cents  higher  than  lumber  rat«s  and  one-six- 
teenth  inch  and  under  at  lumber  rates  plus  5  cents,  while  built-ap 
wood  moves  at  lumber  rates  plus  3  cents  unless  intended  for  the 
manufacture  of  coffins,  when  it  moves  at  liunber  rates.  Wisconsin 
is  in  western  trunk  line  territory,  where  veneer  and  built-up  wood 
move  predominatingly  at  lumber  rates  plus  1  cent  Missouri  is  on 
the  border  line  of  western  trunk  line  territory  and  southwesieni 
territory.  Michigan,  Illinois,  and  Indiana  are  in  official  classifica- 
tion territory,  where  class  rates  predominate  on  veneer  and  built-up 
wood  and  also  prevail  to  a  considerable  extent  on  lumber.  Upon 
the  argument  and  in  briefs  the  carriers  protested  strongly  against  a 
comparison  of  the  rates  on  veneer  maintained  for  movements  within 
southern  classification  territory  with  rates  for  like  distances  which 
are  cloeely  related  to  lumber  rates  maintained  in  other  territories. 
They  ctmtend  that  such  a  comparison  goes  to  the  reasonableness  of 
the  rates  on  veneer,  which  is  a  matter  expressly  excluded  from  con- 
sideration in  this  proceeding.  The  comparison  is  made,  however,  not 
with  the  view  of  indicating  whether  or  not  the  veneer  rates  cited  by 
the  carriers  are  reasonable,  but  to  prove  the  reasonableness  and  jus- 
tice of  maintaining  throughout  the  country  a  consistent  rate  rela- 
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tionship  between  veneer,  built-up  wood,  and  lumber.  The  c«iipari- 
sons  made  are  particularly  forceful  from  this  standpoint,  since  the 
lumber  rates  in  the  territories  where  rates  on  veneer  are  made  by 
relationship  to  the  lumber  rates  are  no  higher,  taken  as  a  whole,  than 
in  southern  classification  territory  or  in  the  territories  where  a  close 
rate  relationship  is  not  at  present  observed. 

CLASSIFICATION    FACTOKS — HOW    REFLECTED. 

Before  considering  any  other  factors,  there  should  be  ascertained 
the  bearing  upon  classification  of  those  factors  which  are  definite 
and  readily  ascertainable,  such  as  value,  risk,  and  the  relation  of 
weight  to  space,  which  is  herein  called  car  loading.  If  other  in- 
fluences require  a  modification  of  the  result,  such  modification  may 
thereafter  be  made.  The  evidence  indicates  a  lack  of  information 
on  the  part  of  the  carriers  as  to  the  comparative  car  loading  and 
Talue  of  the  articles  here  concerned.  Almost  all  the  evidence  intro- 
duced in  this  respect  came  from  shippers.  Carriers  should  obtain 
this  information  by  systematic  periodical  investigation,  and  should 
reflect  differences  in  car  loading  and  value  before  making  a  final 
determination  as  to  rate  relationships. 

Value  is  a  factor  in  classification,  for  two  reasons:  Because  car- 
riers incur  a  greater  risk  in  transporting  more  valuable  articles  and 
because  value  is  generally  indicative  of  the  ability  of  a  commodity 
to  pay  transportation  charges. 

While  in  some  instances  the  differences  in  the  average  value  of 
common  lumber  and  some  of  the  other  articles  here  discussed  is 
considerable,  the  range  of  values  even  of  common  lumber  to  such 
an  extent  embraces  the  range  of  values  of  the  other  articles  under 
consideration  as  to  make  impracticable  and  unjust  a  differentiation 
in  rates  based  on  value.  The  facts  with  regard  to  this  are  pven  in 
greater  detail  in  Appendix  2.  They  support  the  conclusion  that 
rather  than  reflect  value  in  a  rate  relationship  between  lumber 
and  lumber  products  this  element  should  be  considered  only  in  fix- 
ing the  basic  lumber  rate  and  its  relationship  to  rates  on  commodi- 
ties not  so  intimately  related  to  lumber  as  those  here  under  consider- 
ation. Thereby  will  be  avoided  the  inconsistency  of  transporting 
certain  articles  at  lumber  rates  and  others  at  higher  than  lumber 
rates  when  such  articles  are  of  equal  value  and  of  like  transportation 
characteristics. 

Moreover,  where  there  is  a  considerable  difference  in  value  it  will 
frequently  be  found,  as,  for  instance,  in  the  case  of  millwork  as 
compared  with  lumber,  that  the  more  valuable  articles  load  lighter 
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than  lumber  and  that  b;  reflecting  this  difference  in  car  loading  a 
sufficient  spread  in  rates  will  already  have  be^n  attained  as  between 
lumber  and  the  article  concerned. 

The  difference  in  damage  claims  accruing  in  connection  with  the 
movement  of  lumber  and  lumber  products  is  not  sufficient  to  warrant 
differences  in  rates.  Manufacturers  of  lumber  testified  that  with  the 
exception  of  heavy  timbers,  lumber  is  usually  loaded  in  box  cars. 
Open  cars  are  used  only  in  times  of  car  shortage,  and  while  many 
of  the  better  grades  of  dressed  lumber  could  not  be  shipped  in  open 
.cars  without  damage  unless  housed  in  with  cheaper  lumber,  as  it 
was  testified  is  sometimes  done,  certain  grades  of  rough  lumber 
would  likewise  be  in  danger  of  damage  from  the  elements  if  shipped 
in  open  cars.  While  lumber  moves  largely  in  equipment  of  the  same 
character  as  that  used  in  transporting  lumber  products,  it  lends  itself 
more  readily  to  shipment  in  cheaper  equipment  than  certain*but  not 
all  of  the  products. 

The  car  loading  of  lumber  and  lumber  products  constitutes  to  a 
very  considerable  extent  the  determinative  factor  in  the  classifica- 
tion of  these  commodities.  An  article  to  be  grouped  with  lumber 
may  be  of  comparatively  low  density,  of  a  shape  which  does  not 
pennit  compact  loading,  or  its  commercial  unit  of  sale  may  be 
such  as  not  to  permit  a  full  utilization  of  the  available  space  in  a 
car.  If  for  these  or  any  other  reasons  in  actual  transportation  it 
loads  lighter  per  unit  of  space  than  lumber,  it  must  obviously  cost 
more  per  100  pounds  to  transport  than  lumber. 

The  average  loading  of  certain  of  the  articles  under  consideration 
such  as  agricultural  implement  and  vehicle  material,  cooperage  stock, 
handle  material,  and  veneer  is  not  so  different  from  the  average 
loading  of  lumber  as  to  require  differences  in  rates.  But  other 
articles,  such  as  millwork,  built-up  wood,  and  silo  material,  load 
lighter  per  unit  of  space  than  lumber,  and  on  this  account  ought  to 
be  accorded  higher  rates. 

In  determining  what  rate  relationship  will  correctly  reflect  differ- 
ences in  loading  characteristics  of  lumber  and  lumber  products  the 
question  arises  as  to  how  these  rate  relationships  should  be  measured. 
At  present  articles  grouped  with  lumber  in  lumber  lists  are  accorded 
either  lumber  rates  or  flat  differentials,  generally  1,  2,  3,  or  5  cents 
over  lumber  rates.  It  is  the  contention  of  the  middle  western  manu- 
facturers of  millwork  that  the  rate  relationship  of  lumber  and  lumber 
products,  particularly  of  millwork  and  lumber,  should  be  expressed 
in  percenteges  rather  than  flat  differentials.  Percentage  differences 
were  adopted  by  the  southern  carriers  in  their  proposals  made  upon 
the  hearing  in  this  proceeding  but  are  of  course  not  suggested  except 
as  to  lumber  and  grouped  articles  made  from  woods  of  value  in  con- 
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n«ctioii  with  their  present  proposed  lumber  list  which  is  confined  to 
articles  which  should  in  their  opinion  be  accorded  the  same  rates  as 
lumber  manufactured  from  the  same  species  of  wood.  The  Pacific 
cxtast  manufacturers  of  lumber  and  of  millwork  are  strongly  opposed 
to  a  percuitage  difference,  and  in  this  respect  are  supported  by  the 
transcontinental  carriers.  Theyj»ntend  that  there  should  be  no  dif- 
ference in  rates  between  millwork  and  lumber  from  the  Pacific  coast. 
and  that  if  a  difference  is  to  be  established  it  should  be  expressed  in 
terms  of  a  flat  differential  rather  than  by  percentages.  Other  ship- 
pers of  lumber  and  lumber  products  took  no  definite  stand  as  to 
whether  theiT  rate  relationships  should  be  expressed  in  percentages 
or  flat  differentials. 

We  believe  that  a  percentage  relationship  between  lumber  and  re- 
lated articles  will  effect  a  fairer  distribution  of  transportation  costs 
than  flat  differentials.  Class  rates  uniformly  present  wider  spreads 
for  the  longer  than  for  the  shorter  distances,  and  in  many  cases  foI< 
low  strit^ly  for  all  distances  and  in  others  approximately  a  percentage 
relation  between  the  classes.  Were  the  entire  difference  in  rates  be* 
tween  millwork  and  lumber  justified  on  the  ground  of  a  higher  value 
for  the  former  and  the  consequent  ability  of  millwork  to  pay  higher 
rates  than  lumber,  the  contention  of  the  Pacific  coast  interests  that  a 
flat  differential  should  prevail  would  be  valid,  for  the  ability  of 
o<ne  commodity  to  bear  a  greater  share  of  transportation  costs  than 
another  is  in  most  cases  independent  of  the  length  of  the  haul.  But 
as  has  been  observed,  value  is  not  a  determinative  factor  in  the  classi- 
fication of  lumber  and  lumber  products.  The  relative  car  loading  of 
the  articles  included  in  uniform  lumber  lista  is  the  baEds  upon  which 
a  differentiatitm  in  rates  should  be  made.  This  factor  has  a  direct 
bearing  upon  transportation  costs.  The  lighter  loading  of  such  arti- 
cles as  millwork  increases  their  cost  of  transportation  in  the  same 
proportion,  but  of  course  by  a  greater  amount  for  the  longer  than  for 
shorter  distances.  This  factor,  therefore,  can  not  be  reflected  by  a  flat 
differential,  but  requires  the  establishment  of  a  percentage  difference. 

It  is,  of  course,  evident  that  a  finding  upon  the  facts  disclosed  by 
this  record  that  the  rate  relationship  of  lumber  and  lumber  products 
shoidd  be  based  upon  their  relative  car  loading  rather  than  upon 
conuderations  of  value  and  risk  in  transportation  does  not  lead  to 
the  conclusion  that  value  and  risk  should  never  be  regarded  as  de- 
terminative  classification  factors  and  that  classification  should  in 
all  cases  reflect  only  such  differences  in  car  loading  as  may  exist  be- 
tween different  articles.  Still  that  is  the  inference  which  is  errone- 
ously sought  to  be  drawn  in  some  of  the  briefs  which  were  filed  in 
mpport  of  exceptions  taken  to  the  examiner's  proposed  report.    The 

52I.C.a 


Mb/Googic 


618  INXEICSTATE  COMMERCE  COUMISSION  SKFOBTS. 

value  and  risk  in  transportation  of  lumber  and  lumber  products  were 
given  careful  consideration.  The  facta  of  record  show  that  valae 
and  risk  in  most  instances  do  not  afford  a  basis  for  a  differentiatiao 
in  rates  between  lumber  and  most  lumber  products.  There  may  be 
other  commodities  such  as  iron  and  steel  where  no  substantial  differ- 
ences in  car  loading  exist  and  where.differences  in  value  are  material 
and  afford  a  just  ground  for  differences  in  rates,  and  there  doubtless 
are  many  commodities  in  the  classification  of  which  many  factors, 
including  car  loading,  value,  and  risk,  should  be  considered. 

The  Pacific  coast  interests  argue  that  "  the  percentage  theory  is 
incapable  of  equitable  application  to  commodity  rates  in  that  it 
takes  cognizance  merely  of  transportation  conditions  and  abso- 
lutely disregards  existing  conmiercial  and  competitive  conditions,** 
in  view  of  which  they  contend  no  differential  should  be  observed  from 
the  Pacific  coast  on  millwork  and  lumber.  The  transcontinental  car- 
riers may  adjust  their  lumber  rat«s  so  as  to  permit  the  freest  competi- 
tion in  common  markets  between  Pacific  coast  lumber  and  lumber 
products  and  the  same  commodities  produced  elsewhere.  But,  as 
already  indicated,  they  may  not,  by  means  of  inequalities  in  their 
rates  on  lumber  and  millwork,  confine  the  production  of  millwork 
from  Pacific  coast  lumber  to  the  Pacific  coast.  Such  disturbances  in 
existing  relationships  between  competitive  localities  as  will  result 
from  the  rate  relationships  herein  indicated  will  be  necessary  in 
order  to  remove  undue  prejudice  and  disadvantage.  This  is  an  en- 
tirely different  matter  from  the  disturbances  of  existing  relation-' 
ships  between  competitive  localities  which  might  result  from  such 
horizontal  increases  in  rates  as  were  contemplated  in  The  Fifteen 
Per  Cent  Case,  45  I.  C.  C,  303,  to  which  reference  was  made  in  this 
connection  by  the  Pacific  coast  interests. 

RATE   BELATIONBHIPS   AND   C0MM(H>nT    DEBGHIPTIONS. 

The  examiner's  report  contains  alternative  conclusions.  The  first 
proposal  is  to  promulgate  a  lumber  list,  such  as  that  given  below,  pro- 
viding rate  relationships  between  the  various  articles  included.  The 
othor  is  to  establish  different  rates  for  different  minima,  to  be 
applied  to  all  the  articles  included  in  a  lumber  list. 

Differences  in  car  loading  are  to  a  great  extent  dependent  upon 
the  fact  that  it  is  impossible  to  load  as  great  a  weight  per  unit  of 
space  of  one  commodity  as  of  another.  The  prevailing  carload 
minima  also  tend  to  limit  the  range  of  loading  per  unit  of  space 
and  the  car  loading  of  different  commodities  is  often  determined 
by  commercial  units  of  sale.  Nevertheless,  there  are  considerable 
differences  in  the  loading  per  unit  of  space  by  different  shippers  of 
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the  same  commodity,  and  also  for  different  shipments  from  a  single 
shipper.  Some  shipment^  of  lumber  probably  are  not  loaded  heavier 
than  other  shipments  of  articles  of  comparatively  low  average  car 
loading.  It  is  a  defect  inherent  in  the  present  method  of  fixing,  with 
few  exceptions,  only  one  rate  and  one  carload  minimum  for  each 
commodity  that  inequalities  of  this  kind  arise  in  freight  rates  which 
■re  made  to  reflect  the  average  car  loading  of  commodities. 

The  present  record  does  not  afford  a  basis  for  establishing  differ- 
ent rates  for  different  minima.  As  indicated  by  the  examiner,  addi- 
tional information  would  be  necessary  before  the  details  of  such  a 
plan  could  be  developed.  Nor  have  the  parties  had  the  opportunity 
to  present  evidence  bearing  upon  the  practicability  of  adopting  such 
R  plan.  With  respect  to  the  practical  application  of  different  rates 
for  different  minima  for  lumber  and  lumber  products,  the  following 
questions  arise: 

1.  Is  the  cubical  capacity  of  cars  a  sufficiently  reliable  guide  of 
their  loading  possibilities  to  permit  rates  to  be  charged  in  accordance 
with  the  weight  loaded  per  cubic  foot,  or  are  the  differences  in  the 
maimer  of  constructing  cars  such  as  to  cause  a  material  difference  in 
the  loading  possibilities  of  cars  of  the  same  cubical  capacity  ? 

2.  Can  a  shipper's  choice  of  different  sizes  of  cars  be  so  limited  as 
to  be  fair  to  him  and  also  prevent  too  great  a  burden  from  falling 
upon  the  carrier  in  furnishing  cars  of  the  sizes  ordered? 

3.  Can  a  two-for-one  and  large-car-small-car  rule,  such  as  would  be 
necessary  in  connection  with  different  rates  for  different  minima  due 
to  the  ^ct  that  the  equipment  of  the  carriers  is  not  standardized 
but  is  composed  of  cars  which  vary  widely  in  capacity,  be  applied 
with  equality  and  fairness? 

On  account  of  the  state  of  the  record,  we  are  in  a  position  at  this 
time  to  consider  only  the  first  alternative  suggested  by  the  examiner. 

The  record  supports  the  adoption  of  the  lumber  list  given  below. 

As  to  those  articles  which  are  inclosed  in  brackets  in  the  list  given 
below  the  testimony  is  not  sufficient  to  justify  a  finding,  but  from 
the  information  available  the  rate  relationships  indicated  appear 
correct  and  are  recommended  for  adoption.  As  to  all  other  articles 
listed,  carriers  should  observe  as  maxima  the  lumber  rates  or  rates 
which  do  not  exceed  lumber  commodity  rates  contemporaneously 
maintained  between  the  same  points  by  more  than  is  indicated  below : 

Tbe  following  articles,  whether  or  not  creosoted  or  otherwise  ohemlcallf 
treated  and  when  made  entirely  of  wood,  onlesa  otberwlae  speclBed.  will  tafae 
the  rates  applicable  on  lumber  of  the  same  species  of  wood  ns  that  from  which 
they  are  made  or  rates  which  do  not  exceed  the  rates  on  lumber  by  more  than 
perc^itagea  Indicated.  Such  rates  will  not  apply  on  articles  polished  or  var- 
Dished,  except  when  Bpeclficallf  so  provided, 
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Lumber. .Indlcatei  tbat  ratci  *re  not  to  exceed  rates  od  lomber  a(  the  same  Bpede*. 
~   -■  ■    I  rstea  are' not  ta  exceed  S  per  cent  tilgber  ttiaa  rates  on  Inmt 

!  species. 
:  rates  are  not  to  exceed  10  pei  cent  blgber  ttian  rates  on  Ininl 

■  — * *  '0  exceed  IS  per  cent  titsher  tban  rates  on  Inmt 

o  exceed  20  per  cent  hlgber  than  rates  on  Imnl 

e  not  to  exceed  26  per  cent  tilsber  than  rates  on  Inml 


o(  the  » 

15 Indtcates  that 


Indicates  that  rates  a.. 

of  the  same  species. 


ArtlelM. 

Agrlcultiiral  implement,  slelch,  ud  vehicle  msterlala  embraoe  the  IoIIowIde  artlclea  wli 

sawed,  planed,  turned,  bent,  miteced,  tenimed,  bored,  hut  not  primed,  painted,  nor  Irom 

Apron  slats 

Blocks,  hub  and  sp^ 

Bolaten 

DoubiBt^;;;;i:;::;:::;;;:;;;;:";;;;:""";::;;;;;::;"""";":";;";;!";*;;: 

Felloe  material 

Felloes 

Hounds 

Nsokyoiiaa '...'.'.'. 

Poles 

Reaches , 

Htm  strips 

fiend  boards 

&iiielfltiwfl -.**- -- - 

SpokB  timber 

fltalras..-- 

WagDD-boi  sideboards  aiid  bottoms 

WhlfflBlreea , 

Apron  sists.    See  Anlcultursi  Implement,  slel(h,  and  vehicle  mateiis). 

Aprons,  window.    Sn  Lunher. 

Astrs^s.    Src  Lumber;  Millwoik. 

Axles     Sei  A Kricultursl  Implement  and  vehicle  matarlaL 

B»lust«B.    Stt  Lumber:  Mlllwgrlc. 

Balustrade  vork.    Sn  Ulllwork. 

Blsrk,  Ian  orspeal,  from  woods  olanyldnd  (minimum  weight  1.000  pounds) 
asel  nards.    Sre  Lumher. 

Bases,  column.    S«  UUlwork. 

IBusket  bottoms  and  taps  from  soarfed  or  unscarfed  material,  loose  or  In  bundles. 

Beads,  Bngle,  rarnei,  and  cornice.   Sa  Ulllwork. 

BedsUls 

Beehives.   Sti  lloi  and  crate  material. 

Billets.   Ste  Lumber. 

Blinds.    5«Uillwork. 

Blocks,  including  such  as  base,  center,  mre,  comer,  head,  heading,  last,  pUntb,  stare,  spa 
pavlnE,  shingle,  and  shuttle  (ta  alta  Agrlculti;ral  Implement,  sleigh,  and  vehicle  ma 
rial;  Hatch  splints,  strips,  or  blocks;  Ulne  material) 

Boards.    8a  Lumber. 

Bolsters.   Set  Agrteulloral  Implement,  sklfib,  and  vehicle  materlaL 

Boughs.   Bit  Wasta 

Bowi,  v^on.    5u  Agricultural  Implement  and  vehicle  material. 

Box  and  crate  material  (other  thaa  cigar-boi  material),  knocked  down  flat  Including  w 
bound,  consisting  Dleuda.^des,  lops,  and  bottoms  o(  boxes,  crates,  egg  cues,  and  bi 
hires,  Btenoited  or  UDStanolled,  ol  solid  or  built-up  wood,  with  orirltbout  cleats,  loose 
In  bundles  ((nalta  Packaees) 

Braces  and  brackets,  telegraph,  lelepbone,  and  Insulator 

Brackets, cornice,   fctinitwork. 

Bnlll.up  wood,  eonslsling  ol  two  or  more  pieces  of  veneer  glued  together  other  tban  wb 
made  from  flgured  veneer  or  from  woods  ol  value 

Built-up  wood,  when  made  from  Siured  veneers  or  trom  woods  ol  value 

Caps,columD.    8«  Hillnork. 

Caps,  mining.    Sa  Mine  material. 

Carpenter's  inoldlnE.   Stt  Liunber. 

Ca^ig.   5u  Lumber:  Ulllwork. 

[Casing,  steam-pipe  covering ., 

Cask  material.   SteCooperagcstocIf. 

Celling.    Sa  Lumber;  Hlllwork. 

OiBii  slock,  sawed,  planed,  turned,  but  not  set  np,  primed,  painted,  nor  iioned 

Clapboards.    Ste  Lumber. 

Closet  attlngs.    5»  U  ill  work. 

Coal  doon.    See  Doors,  grain  and  coal  doors,  k.  d.  or  nailed. 

Coflln  stock.    Sm  Uullt-up  wood. 

Solumns.    St  Lumbar;  lUUwork. 


,ob,Googlc 


r  LTTUBEfi  AND  LUUBBB  nSODITOTS. 


CompouDdn 

CooUbgtvn 

nteooUpi' 


Dod.    8t»  BulU-op  wood. 

maUrlaLconalatEngolstBTSSBiidoUiervoodeD  porta  lued  In  Uu  n 

,g,_drcto<l. 


s  entire  mileht  pi  load) 

vim  ilack  and  ti&t  barrel,  oak,  kag,  and  bogshead  material,  vii: 
TsquATe,  matcbH  or  uamat<!hed ...,_,...,.,...,_,. 


HM^f  sawed,  silcfld.  out,  ahaTad,  drraaed,  straldit  or  colled 

BtavM-oit,  tmeked,  Sewed,  jawed,  planed,  listed  or  unlltwd,  loliiWd  or  unjointed,  dum- 


raa,  lor  carpets  or  nigi... 

yjvtm,  t"  W"  ""* 

ICoi«n,lo««nandvaalitab 

CrUei.   am  Box  and  orM*  material 
OeMlnt.   0MkUUwork. 
Crlbbfof,   An  Kin*  mataiial. 

Cron  armi,  lale(ra^  and  talepbona  [iDcludlns  plD>) ■■ ■ - 

Croibaiidliuand^llliig.    SuWmta. 
Cut  stock,   am  Lumber. 

ipUiMnaion  stod,  edges  gkwd  together 

DaorJiiDbe.  Am  Lomber;  Ulllwork. 
Door  panels.  8tt  Panels,  door,  plain 
Doon,  except  gnlo  and  coal  donis.    Sit  UlUvnrk. 

Poori,  grain  and  ooal  doors,  k.  d.  or  nailed 

Doon,  ncraen.    SuUUvork. 

DootilMreas.  £«  Agrtoiltuiai  Imptamant,  slei^,  and  veblcle  materia). 

[B>Te  troagbs 

Edgings.   SuWasla. 

BnMua  malerlaL    St  Box  and  crate  maleriaL 

Teuesa  and  lalloe  malerlaL   Btt  Agricultural  Impiemaol,  sMgb,  and  vehlcla  materiaL 

ranostajsorlsIhuDsedlntbemHiiulactuni  oi  combined  woodar-"  — ■— ' — ■ — 

n(tin|*,elDa«tDrpaDlrT,t.d.    8- 

FIlMlws.   SMliumliar. 
Vloerlng.   Sm  Lumber. 

fFTaaiBmatedBLlc.d.,aotandma 

names,  bUnd,  door,  screen  and  window 


Sm  Uillwork. 


OrUtewoit.    ««UUIwor) 


u)  sawed  or  turned  to  sbape. .. 


Beg  product.   . 

Hocsaaad  male ^ 

Hoods,  window.   8<i  Lumber. 

Boopa.  Am  Coopenfe  stock. 

Hounda.  8«AgriDuIturallmpIament,slelgli,and  vehlclematsiiaL 

Be(iaatriminin(i,D.o.  s., Interior oreiterior.k.d.    Au  kUliwork. 

Hub*.  Am  AgrlGulturaiimplanwnt,sleigb,  and  vehicle  material. 

Ic»<an  covers.  Am  Covers.  Ice  can  and  waabtub. 


njaddarmi 

lagging.  AMMmem 

tL£ts,  not  (urtber  Onlsbed  than  ron^  tn 

Lartb.   Sm  Lumber. 

Latb.BT^t  (combined  lath  and  sheathing).   Am  Lumber. 


Ustingi.  8«  Waste. 


.   Am  Cooperage  stock. 


at  to  lengtli,  and ' 


lag,  and  passing  iaogthwlN  throoib  a  slaodard  planing  macbine, 


CDlstocklo 

rutcbea. 

Floorlug,  sicapt  parquetrr  or  wood  carpet 

Qnttering- 

Jambs,  door. 

Lath. 

Latb,  Byrklt  (combined  lath  and  sbeaUUnc). 
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Uoldlnffa,  caipentar^  (as  dlstlDgulabed  Crom  Miuuiwntal  plotuceand  otbat  m 


RtMre. 

BbeattiliiE. 

BhSlVM.f.d 

Idlng. 


WalmcoUng,  except  paiHl. 
Window  apriUU,  hoodi,  uiil  stoda. 

All  DC  tbe  articles  above  listed  wImd  mtde  tram  woods  oQmt  than  woods  of  raloe 
(except  that  lath  and  Ian*  plokats  and  latb  tram  all  species  of  wood  en  Indudsd). . 

Wben  mode  from  woods  at  TUW 

longBslOteet.   ««»W«sto. 


..-jii  mode  from  woods  at 

Lumber,  broken,  of  mlacellaiieoiil  widths  and  lengtlis, 
Uatcb  blocks.   «(«  Match  spUnls,  itclpt,  or  blocb. 

llatcb  splints,  strips,  or  blocks 

HattiassliaiiMmaceTlal.   S« Frame malmtal. 
UlOwork.   Embraces  tbe  (oUowIng  axticles,  nnlrooe 
ton  than  described  under  the  hiding  "Lumber": 


la  [urtbei  adTanced  In  maoufao- 


Caps,  ocdamn 

CulDg,  door  and  window,  i 

Celling,  panel 

Cdumns,  aoUd  or  hollow. . 


[Cnstlnd. 
1)oats,aM 


loots,  axoept  grain  and  coal  i 


iln  and  coal  doors,  nn^ai«d  or  glued  with  common  window  class  or  ^ 
rating  as  common  wudow  glau  la  the  clatalflcatlon  govetUDgthetai 


s,  blind,  door,  tcreea,  a 

Iunuework] 
ambs,  door 

Newels 

Oroaments,  gable  and  poet . . , 


Bash,  s.  u.,  tinglaied  or  glaied,  wlUi  eo 


I.,  with  or  wlUiaut  pulleys. . 


s  orriau  given  tb 


(Turned  work  entering  Into  Uie  oonatmotiDn  ol  buUilln^) . . 

Wainscoting,  panel....... -,....,,..... ,.,..,....... 

Ulna  malerlBl,  conalstlng  ol: 

Crftbtog.'..'.Mir.lII"'.l"!llI!i..l."!l'."l""!l""!II" 
RbUb 


Uolding,  carpenter's, 

Neckyokes.    Set  ka 

Newels.    5m  MUlwork. 

Omamenli,  gable  ud  p«l.   Stt  UlDwork. 

rPaekBg«s,friJt  and  vegetable,  made  from  soa 

L  orate  material) 

Panels,  door,  plain 

Panalwork.   Sti  UOlwork. 
PantiT  fltUnga.    S«  HUiwork. 
Partition,   3te  Lumber, 
Paring  blooka.    Su  Blooka. 


lie  material. 

Btl  bn5  nnlef)nl(j«  aha  Box  and 
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PIckMs.    Sii  Lambtt. 
fkun baoklDg.   SaVtiDtn. 
PDuWra.    SfeUUlwoik. 

PUea  or  plJfaig,  pnltd  Dionprntad 

H>liu,'la'H«l 

Fliu.tiuulBtor 

PiM'niaMrtel.itBTMMid  othar  woodMi  parti nnd  In  the  OMUtrnotlMi  nlplpauul  ^M>fr(>D 
bftods  SDd  i>ood«D  01  tron  oommtloiu  lor  voodni  pips,  ooiulsttnE  ol  alb,  t«M,  OTanas, 
raducarB,  banda,  Biidn«a(nafchl  ol  IroD  baodi  and  Iron  ooiuiaotioDi  Dot  tonoeadSOpar 
oant  otlEa  wal^t  of  Ilia  ■ntlreDarlood) 

IFip«,  wooden,  »atv 

tlanke.    Se/ Lmabn. 

Eolae,  oiirlatn,  turned  bat  not  rurthar  flnlataad 
lies,  peeled,  unpeeJed,  iBVad  or  split,  not  (urtliai  flnlibad  than  tumad,  IniiD  woodi  a(  tor 
kiod,  hicludliig  such  u: 

EfSri<!wiiv^\';;;;i;""""i";'i";";;"'":;;;:"";;"";;;:;ii"!iix;i""i::!;! 

Famaoa 

Fiabpooiid 

Fovartlna 

SnultiDg 

Talegrapb 

FoIfBgtBit.    autanlstook. 

Folu,  vehlda.    Sa  Agricultural  Implamaat,  ileigh,  and  Tahlela  mattrlaL 
PolR,niE.    «« Cores. 
Forcbwork.    S»  Ulllirork. 
Portia  vork.    S«  Mlllwork. 

Posts,  paeled,  nnpeeled,  miired  or  ipUt,  not  turtlur  OnUMd  tliui  tuniad,  from  woods  ol  u; 
kind,  Including  such  as: 

p!^"::;;:":::;:;i":;:;:t;ii:;i";:;i"^;"";"i"";;;;:::;::::::::::::::;::::":: 

VbKTaid 

Woodon,  n.  o.  s 

Props,  mlna  or  mtaioe.   8k  Hln*  matwlal. 

Pump  or  well  tubing.   8«  Tubing,  pump  or  wall. 

Rails.   5«Luinb«:  Millwark. 

Ralls,  (enca.    Si  Lumber. 

Ralls,  mluoL   Stt  Uhw  materlaL 

ReachtB     Sa  Acrlculluial  implament,  slateb,  and  Tahieia  matvlal. 

Rim  stri-ps.   Su  AgrloulturBl  implantent,  slalgb,  and  Tehlola  msttrlaL 

BIms,  wuon  wheel.    S«  AgrlRilliirallmptanlaut,  slalgli,  and  vehicle  materlaL 

Risers.   Sw  Lumba-:  Mlllwork. 

ntods,  sucker,  not  IDrther  flnbhad  tban  sawad,  plaaad,  or  tumad,  withoat  attarhmmta 

Bmip,  ladder.    9«  Ladder  mataU. 

Sand  boards.    Sa  Agricultural  ImplUDanl,  slalgb,  and  nhida  malvial. 

8asli.k.d 

Saab,  s.  a.    Su  Mlllwork. 

Sawdust.    SuWaala. 

Boaeu  doors.    Sa  Mlllwork. 

Skotds,  door  and  wludow,  Inohidlnf  wired.   3m  MOlwork. 

8in>ll  work.    8u  MDiwork. 

Shafts.   Sa  Axricultarsl  Implemeot,  ilalBb,  and  Tahlsla  Tnaterlal. 

Sbuken.    3a  Shingles  and  shakn  (sawn  or  spUt). 

Bharinis.    S«  WsiU. 

ShalTca.k!  d.    3a  Lumber:  Mlllwock. 

Bhinelnand  shsksa,  Irom  woods  olanT  kbtd 

Bundle  tow.    3e/  Waste. 

IshSspan  or  spar  limber 

Bbooks,  t»i.    Sa  Boi  and  oata  matvial. 

SfcUng.    3te  Lumber. 

Silo  material.  coD^latbigolitavu,  doors,  and  olbv  wooden  materials  used  hi  the  canstructlon 
or  sllos^  and  also  door  haogers.  Iron  bands,  hoops,  lues,  bolts,  and  othir  boa  or  steel  pans 
(Ibeweigbt  of  tba  iron  or  steal  articles  not  (0  exceed  20  pet  cant  ol  the  entire  weight] 

8Uo  staves.    8m  Lumber. 

BbuEletrees.   Sa  Agticullural  Implement,  tklih,  and  vehicle  material. 

HaEs.   Sm  Waste. 

eiats.   Sa  Bad  slats:  Trunk  slats. 

BMgh  wood.    3a  Agrioultuial  Implament,  alalgh,  and  Teblola  ""'"<«', 

^dea,  lent.   SiuTentstock. 

Spar  or  spar  Umber.    Sa  Ship  spar  or  ipar  timber. 

Spindles.    Sa  UUlwork. 

BpUnta,  match.    Sa  Match  splints,  (trips,  or  bkieks. 

Bpokaa.    Stt  Agricultural  Implemant,  sledgh,  and  vehicle  material. 

SfHrirallmbat.    Sit  Agricultural  Implament,  alelgh,  and  vehlala  matarlaL 

BpoolsffoTbarbed  wired],  k.d 

BWrwork.   AwMlltweti. 
B2LC.a 


Lumber.  1 
LumberJ 
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AiUdea 

Blakss,  split,  rougti  saimd  or  dmaed,  trom  woodi  of  any  Und  (•«  alto  AgilnilEuniJ  Impls- 
msnt,  alelEb,  uii]  veblole  DuMiiAl;  TCHtstouk) 

BUves.    Su  Cooporaga  atoek;  &I30  ooaUnc  tower  mateilBl,  alio  nuterisl,  silo  BtmTM,  tank 
matfiri&l»  and  plpo  material. 

Btops,  pole ,., , 

Btoolf,  window,    au  Lumbei. 

Store  troDla.    <?«  Mlllwock. 

Strips,    Sti  LamlHr:  Uatoh  splints,  stripii,  it  bloeki;  AgriOittuTa) 
vsbliile  malcrtal. 

Btulls.    Set  Mine  material. 

Stumps. ......... 

Saoker  rods.   Bit  Reds,  sucker. 

Bupports,    Stt  Him  matsilAl. 

Bwnbais.   Bu  AgrleultiuvlImplenieDt,  stelib,  aad  vehtde  material. 

[Tai^cta9at,k.a. 

Tank  material,  OWBtoUnjotrtavos  and  other  wooden  parts  used  In  t 

or  vats,  and  also  iroD  or  steel  flxtures,  luchidliig  gauge,  iron  or  steel  bands  or  boopi  and  lugs 
(tlie  walght  D[  the  Irm  or  steal  uHcIbs  not  to  exoeed  20  par  oant  of  the  weight  ol  tba  euUn 

Tele^ph  and  telephone  cross  arms.    5u  Cross  iims,  telephone  and  tefegiaph. 

Tant  stock,  Inolndmg  kaya  (slldas),  plna  or  atakea,  polae 

Tlaa,  sawed,  split  or  hewn.  Including  such  as  aoss,  switch,  lallroad,  street  railway  and  mine 

Timber.   S«  Lumbers  Ulna  material. 

Tlmbeis,  apar.    3a  Ship  spar  or  spar  Umber. 

Tonguea.    3a  Agricultural  Implement,  sleigh  and  veblole  material. 

Tow,  sblngla.    5«  Waste. 

TreadiT^u  Lumber;  UlUwork. 

Trunkslats 

Turned  work,  entarhiK  Into  the  conatructioo  of  buildings.    Btt  UUIwork. 

ITubing,  pump  or  well - 

Vat  material,  aonilsting  of  atavea  and  oths-  woodau  parta  oaed 

5n  Tank  material. 
Veblote  material.   Sm  Agricultural  Implement,  sleigh  and  vehicle  material. 
Veneer,  gllaad,  rotary  out  or  mwed,  when  figured,  (lom  wood  of  any  kind... 

Veneer,  siloed,  rotary  cut  cr  sawed ,  unfigured 

Wagon-boi  Bidaboaida  and  bottoma.    Sie  Agricultural  Implement,  sleigh 

Wagon  material.   Sm  Agricultural  implement,  sleigh  and  vehicle  material. 

Walbsootlng.    Sa  Lumber;  MUlwcrk. 

Waahtub  coven,    SuCovera.lcccan  and  waahtub. 

Waste  from  wood  of  any  khid,  consisting  of  slel 

-* -%  kliMlUng  (mauiiiactured  f rr' 

""ID  lumbv  ot  miscellaneous 
t  for  Mwdust ,  Btuvlngs,  *"  ~ 
edgee.  mlM.    Stt  Ufne  malartel. 
-elltnblni;.   8<i  Tubing,  pump  and  well. 

rWheelb*iTawnMlarl*l,stw«d,planed,tun>ad,beDt,bered,mltered,taikoiied,bat  not  prim- 
Led,  painted,  nor  Iraiwd 

Wblflletreea.   SMAgrleuItural  Implement,  sleigh  and  vehicle  materU. 

Window  aproDB,  hoods,  and  stools.   Btt  Lumber. 

Window screeiu.   AnllUlwork. 

Wood,  buUt-op  or  combined.   Au  Built-up  wood. 

Boxwood.  Bbony.  [.IgDora-vlta.  Batlnwood. 

Spanish  cedar.  Oranadllla.  Mahogany.  Teakwood. 

Cherry.  iron  wood.  Boacwood.  VeFmlllan. 

Cocobolo.  Lancewood,  Sandal  wood.  Walnnt. 


Id  con  struct  lag  ratea  on  artlclaa  taking  a  percenttse  blgfaer  than  lnmb«r  rmte*.  tbt 
lollowlng  rule  ahoatil  be  obserred  : 
Fracllone  Ine  than  I  will  be  omitted. 
PractlODs  I  and  over,  and  leaa  than  (,  will  be  made  1. 
Fractions  |  and  over  will  be  adTanced  to  1  Mnt 

In  this  connection  attention  should  be  called  to  the  rat«  relation- 
ships between  lumber  and  such  articles  as  logs,  ties,  bark,  box 
material,  box  ^ooks,  and  the  like.  The  contention  is  made  that 
these  articles  should  take  lower  rates  than  lumber  and  in  many  cases 
lower  rates  prevail  at  the  present  time.  Our  findings  herein  do  not 
justify  an  increase  in  the  rates  on  these  articles.  Thus,  the  move- 
ment of  logs  for  loDg  distances  to  veneer  and  furniture  factories 
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is  entirely  distinct  in  character  from  the  movement  of  logs  for 
short  distances  to  sawmills  which  produce  lumber.  The  latter 
is  generally  in  special  logging  trains  on  logging  cars  and  under 
operating  conditions  entailing  comparatively  low  costs.  Rates  for 
this  service  may  properly  be  made  lower  and  independently  of  rates 
on  lumber. 

Certain  lumber  rates  are  published  under  which  no  traffic  moves 
and  which  are  not  fairly  related  to  rates  which  do  move  the  traffc 
Where  that  is  the  case  a  strict  observance  of  the  relationships  in- 
dicated may  result  in  rates  on  lumber  products  too  high  for  the 
service  performed  and  it  may  be  necessary  pending  a  revision  of 
such  lumber  rates  to  retain  the  present  rates  on  the  products  by 
way  of  exception  to  the  classification  here  indicated.  Howeve^  the 
fact  that  there  is  no  movement  of  lumber  between  two  points  is  no 
justification  for  the  permanent  maintenance  of  rates  out  of  line  with 
the  general  adjustment.  Paper  rates  serve  no  useful  purpose.  Thus, 
for  instance,  to  Salt  Lake  City  the  rate  on  lumber  from  Clinton,  Iowa, 
is  65.5  cents  and  on  sash  and  doors  55  cents  for  a  haul  of  1,386  miles. 
From  Bellingham,  Wash.,  the  rate  on  doors  and  lumber  to  Salt  Lake 
City  is  45  cents  for  a  distance  of  1,174  miles,  and  from  Weed  37.5 
cents  for  a  distance  of  954  miles.  If  the  lumber  rates  stand  where 
they  are  and  the  door  rates  are  made  25  per  cent  higher  than  lumber 
from  Clinton  and  15  per  cent  higher  from  the  Pacific  coast  points 
named,  the  Clinton  rate  will  become  81.9  cents  on  doors,  the  Belling- 
ham rate  51.75  cents,  and  the  Weed  rate  43.1  cents,  which  rates  are 
entirely  disproportionate  to  the  differences  in  distances  from  these 
points  to  Salt  Lake  City. 

FOL£S  AND  PILINO  TOO  U)NO  FOB  A  8IN0I2  CAR. 

From  the  noith  Pacific  coast  and  the  inland  empire  to  eastern 
destinations  poles  and  piling  which  are  too  long  to  be  loaded  on  a 
single  car  take  fir  lumber  rates  plus  10  cents.  Shippers  of  such 
poles  and  piling  claim  that  the  transportation  characteristics  of 
those  articles  are  such  as  to  entitle  them  to  move  on  rates  not 
higher  than  lumber  rates  whether  one,  two,  or  three  cars  are  used, 
and  particularly  object  to  any  addition  to  the  lumber  rat©  merely 
because  two  or  more  cars  are  required.  From  territories  other  than 
the  north  Pacific  coast  and  the  inland  empire  the  rate  per  100 
pounds  charged  on  poles,  piling,  and  lumber  moving  in  two  or  more 
cars  is  generally  the  same  as  the  rate  on  those  commodities  moving 
in  single  carloads.  Thus,  for  instance,  from  Montana  points  west 
there  is  no  higher  charge  on  two  or  more  cars  than  on  a  single  car. 
Southern  cypi'ess,  chestnut,  and  southern  cedar  poles  are  handled 
from  the  south  to  northern  markets  in  two  or  more  cars  at  lumber 
125348"— 19— TOi  62 40 
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rales;  also  poles  mormg  from  points  north  of  the  border  of  the 
inland  empire  through  the  Unit«d  States  to  points  in  Canada  pay 
no  higher  charge  per  100  pounds  on  two  or  three  car  shipments  than 
on  single -car  shipments. 

A  large  part  of  the  lumber  which  moves  from  the  inland  empire 
moves  in  box  cars,  and  the  flat  cars  in  which  the  poles  and  piling 
move  are  worth  about  50  per  cent  of  the  value  of  an  average  box 
car.  The  loss  and  damage  claims,  it  was  testified,  do  not  exceed  25 
cents  per  car,  whether  the  poles  be  shipped  in  single,  double,  or  triple 
loads.  Formerly  cedar  poles  and  piling  paid  10  cents  over  the  fir 
lumber  rate,  whether  one,  two,  or  three  cars  were  used,  but  the  carrien 
subsequently  reduced  the  rates  on  single  loads  to  the  lumber  basis. 

A  representative  of  the  transcontinental  lines  gave  the  following 
example : 

UBlng  a  60.000-pouiid  minlmam  for  a  single  car,  pa  lumber  at  a  SO-cent  ratc^ 
tbe  carrier  vrould  receive  earnings  of  S300  per  car.  Od  two  such  cars  tlie  eara> 
logs  would  be  $600,  and  on  tbree  single  cars  tbe  earnings  would  be  $800. 
Two  cars  loaded  witb  poles  requiring  both  cars  for  transportation  would  earn 
un  a  tarirr  minimum  of  66,000  pounds,  at  60  cents,  $396.  or  $204  less  tban  two 
single  cars  of  lumber.  On  a  triple  load,  with  a  minimum  of  99,000  pounds,  at 
a  60-cent  rate,  the  earnings  would  be  $594,  or  $306  less  than  the  earnings  oo 
three  single  loads  of  lumber. 

Counsel  for  the  shippers  call  attention  to  the  fact  that  in  the 
example  given  tbe  minimum  of  60,000  pounds  used  for  lumber  is 
about  3,000  pounds  higher  than  the  average  loading  of  lumber  from 
the  north  coast,  and  that  the  actual  loading  of  poles  and  piling  in 
double  and  triple  loads  is  a  great  deal  higher  than  the  minima  of 
66,000  pounds  and  99,000  pounds.  Furthermore,  counsel  say,  the 
witness  for  the  carriers  concerned  himself  only  with  the  revenue 
earned  per  car,  whereas  they  claim  the  only  fair  test  is  the  gross  ton- 
mile  revenue,  and  the  following  table  derived  from  tables  submitted 
by  the  witness  showing  actual  shipments  to  the  east  and  southeast 
via  the  Northern  Pacific  is  offered  to  show  the  revenue  on  gross 
weight  of  load  and  cars  of  lumber  as  compared  with  revenue  on 
double  and  triple  loads  of  piles  and  pUing : 
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The  above  table  shows  that  the  revenue  derived  per  100  pound's 
on  the  gross  weight  hauled,  including  the  weight  of  the  car,  of  poles 
and  piling  in  double  and  triple  loads  is  as  great  as  that  derived  from 
lumber  in  single  carloads.  In  view  of  this  fact  the  conclusion  is 
justified  that  poles  and  piling  from  the  north  Pacific  coast  and  the 
inland  empire  should  take  no  higher  rates  than  are  contempora- 
neously applied  on  fir  lumber.  No  finding  is  suggested  with  regard 
to  the  carload  minima  on  double  and  triple  carloads  prevailing  from 
these  regions  because  the  minima  prevailing  on  lumber  are  likewise 
different  from  those  prevailing  elsewhere  and  no  finding  is  contem- 
plated with  regard  to  the  lumber  minima. 

The  transcontinental  carriers  present  the  following  criticism  of 
the  above  table : 

The  obvious  crItlclBm  of  tbe  table  appearing  on  page  18  of  tbe  examiner's  re- 
port l9  tbat  It  assumes  all  lumber  to  be  loaded  In  box  cars.  Sucb,  of  coarae. 
Is  not  the  fact.  Some  of  It  Is  loaded  on  flat  cars,  and  It  the  tare  weight  for 
a  single  load  of  lumber.  Instead  of  being  taken  to  be  35,000  pounds,  tbe  weight 
of  a  box  car,  as  Id  tbe  table,  were  taken  to  be  26,000  pounds,  tbe  weight  of  a 
flat  car,  as  In  the  case  of  poles  and  piling,  the  revenue  per  100  pounds  on  grost. 
weight  hauled  would  be  shown  to  be  leas  on  a  double  or  single  carload  of  poles 
or  piling  than  on  a  single  carload  of  lumber. 

Doubtless  the  result  would  be  different  if  the  basis  above  sug- 
gested were  followed,  but,  in  view  of  the  fact  that  the  movement  of 
lumber  is  predominatingly  in  box  cars,  the  comparison  made  in  the 
table  should,  in  our  opinion,  be  determinative. 

The  transcontinental  lines  also  point  out  that  our  findings  are 
contrary  to  the  findings  in  Pacific  Coast  Lu-mher  Mfrs.  Asso. 
V.  jV.  p.  By.  Co.,  16  I.  C.  C,  465,  467,  where  we  refused  to  order 
rat«s  on  long  timbers  from  the  Pacific  coast  no  higher  than 
on  lumber.  Our  findings  in  that  case  were  based  largely  upon  a 
showing  in  the  record  then  before  us  that  long  timbers  from  the 
Pacific  coast  "  meet  with  but  very  little  active  competition  "  whereas 
"  fir  and  spruce  lumber  comes  in  direct  and  keen  competition  with 
ordinary  lumber  of  other  kinds  and  from  other  points  of  produc- 
tion." The  instant  record,  however,  discloses  active  competition  be- 
tween poles  and  piling  from  the  Pacific  coast  with  chestnut,  cedar, 
and  cypress  poles  produced  in  the  southern  states  and  in  Pennsyl- 
vania and  western  New  York,  the  rates  on  which  are  no  higher  than 
on  lumber  in  single  cars. 

CONCLUSION. 

Carriers  should  apply  to  the  movement  of  the  various  articles  above 
listed,  rates  not  to  exceed  the  commodity  rates  contemporaneously 
applied  on  lumber  for  the  same  movement,  by  more  than  the  per- 
centages indicated,  and  to  the  movement  from  tbe  north  Pacific 
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coast  and  the  inland  empire  of  long  lumber,  timbers,  poles,  and 
piling  too  long  to  be  loaded  on  a  single  car  rates  which  do  not 
exceed  their  rates  contemporaneously  maintained  on  fir  lumber  in 
single  carloads. 

To  avoid  misunderstanding,  we  may  add  that  the  rate  relatiim- 
sbips  of  various  commodities  to  Imnber  indicated  herein  are  the 
mazimuiu  which  should  be  applied  as  to  such  ottier  commodities.  As 
has  already  been  said,  commodity  rates  are  generally  regarded  &s 
designed  to  take  care  of  particular  movements.  In  making  com- 
modity rates,  the  rate-maker  must  observe  the  law  which  requiree 
that  rates  shall  be  reasonable  in  and  of  themselves,  and  also  reason- 
able by  relation.  It  is  in  view  of  this  latter  consideration  that  we 
have  indicated  the  maximum  limit  of  departure  which  can  not  be 
transgressed  without  creating  a  violation  of  law.  The  fact  tlutt 
relationships  have  been  indicated  as  maxima  is  not  to  be  taken  in 
and  of  itself  as  an  invitation  to  readjust  all  rates  to  such  maximum 
spread. 

CuutK,  Commissioner,  concurring: 

The  incongruities  and  consequent  undue  prejudices  that  exist  and 
have  long  existed  in  the  carriers'  schedules  of  rates  on  lumber 
and  lumber  products  have  often  developed  in  cases  before  ns. 
Yellow  Pine  Sash,  Door  t6  Blind  Mfrs.  Asbo.  v.  5.  By.  Co.,  35 
I.  C.  C,  150,  and  cases  cited  therein.  We  have  often  held  that  cer- 
tain of  the  lumber  products  might  properly  take  higher  rates  thui 
lumber  when  fixed  with  definite  relationship  to  the  rates  on  lumber. 

Carriers  have  for  years  recognized  the  propriety  of  so-catled 
lumber  lists,  but  no  definite  rule  or  consistent  practice  has  been 
followed  in  determining  which  of  the  products  should  be  included 
in  such  lists.  In  general  the  idea  has  been  to  include  in  the  Imuber 
list  aU  of  the  products  manufactured  by  a  large  plant  served  by  i 
carrier.  At  the  same  time  small  manufacturers  served  by  the  same 
carrier  and  manufacturing  a  closely  analogous  product  of  lumber 
have  been  subjected  to  substantially  higher  rates.  This  investigation 
was  undertaken  in  the  hope  that  general  uniformity  might  be  estab- 
lished. A  great  deal  of  valuable  information  has  been  gathered  in 
the  hearings  thereunder.  General  conditions  of  transportation  and 
commerce  have  undergone  sudden  and  violent  changes  since  this 
investigation  started,  and  neither  the  conditions  nor  the  record  jus- 
tify the  entry  of  an  order  fixing  definitely  the  relationship  between 
rates  on  lumber  and  lumber  products  for  the  whole  country  or  for 
important  sections  of  the  country.  The  investigation  has  developed 
more  fully  the  incongruities  and  inconsistencies  of  the  existing  sched- 
ules and  the  necessity  for  a  substantial  degree  of  uniformity  if 
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undue  preference  and  prejudice  and  unjust  discrimination  ate  to  be 
eliminated. 

I  think  that  the  majority  report  should  be  and  will  be  helpful  in 
demonstrating  the  necessity  for  more  uniformity  and  in  progress 
in  that  direction.  I  do  not  think  that  car  loading  can  be  made  the 
single  or  the  controlling  factor  in  establishing  uniform  relation- 
ships  of  the  different  commodities  and  harmony  in  the  relationship 
of  the  rates  thereon. 

Meteb,  Commissioner,  concurring: 

The  record  is  so  voluminous  and  the  number  of  things  discussed 
therein  so  large  that  the  report  of  the  majority,  in  which  I  concur, 
could  not  readily  give  detailed  consideration  to  many  of  the  ques- 
tions raised  by  the  minority  in  the  dise^enting  opinion  filed  herein. 
I  wish,  therefore,  briefly  to  indicate  facts  and  arguments  which,  in 
my  judgment,  offset  the  lines  of  reasoning  of  the  minority. 

The  minority  report  directs  attention  to  a  notice  sent  to  all  inter- 
ested parties  just  before  the  hearing  in  this  investigation,  reading 
in  part  as  follows: 

The  measure  of  the  ratea  themselTea  ts  not  Involved.  Testimony,  therefore 
Is  not  Invited  with  regard  to  the  reaBonableness  of  present  rates.    •    *    • 

The  announcement  from  which  this  quotation  is  taken  was  unani- 
mously approved  by  the  Commission  before  it  was  sent  out.  Evei7 
member  of  the  Commission  understood  the  difference  between  a 
rate  and  a  classification  rating.  The  purpose  of  the  investigation 
was  to  establish  rate  relationships  or  ratings  and  not  rates.  This 
was  perfectly  understood  by  everybody  at  the  hearing, 

A  rating  prescribed  as  a  part  of  a  classiiication  may  make  the  rate 
on  (me  commodity,  say,  80  per  cent  of  the  rate  on  another  .com- 
modity, so  that  if  the  rate  on  the  latter  is  $1  that  on  the  former  wiU 
be  80  cents;  but  whether  the  rate  shall  be  $1  or  $1.50  or  some  other 
figure  is  not  determined  when  the  rating  is  fixed.  The  logical  out- 
come of  the  position  taken  by  the  minority  in  this  respect  is  to  deny 
the  Commission  all  power  to  establish  a  classiiication  without  previ- 
ous hearing  on  the  rates  which  may  be  based  upon  such  classification. 

Among  the  parties  interested  in  the  lumber  investigation  were  a 
number  who  believed  that  the  rates  which  they  were  paying  on  lum- 
ber and  lumber  products  were  excessive,  and  they  desired  to  intro- 
duce testimony  bearing  upon  the  reasonableness  of  these  rates.  It 
was  apparent  that  to  enter  upon  an  iavestigation  into  the  reason- 
ableness of  the  rates  on  lumber  and  lumber  products  throughout  the 
country  in  an  investigation  covering  a  country-wide  classification  of 
lumber  and  lumber  products  would  be  launching  an  impossible  enter- 
prise.  This  view  led  the  Commission  to  issue  the  circular  referred  to. 
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The  volumes  of  our  reports  contain  many  cases  in  which  artidea 
were  considered  from  a  classification  standpoint  without  reference  to 
the  rate.  This  was  notably  the  case  in  the  investigation  concerning 
the  Western  Classification,  25  I,  C.  C,  442.  If  the  minority  view 
is  sound  we  erred  in  everything  we  did  in  that  investigation. 

Under  section  10  of  the  federal  control  act  we  have  been  conduct- 
ing the  most  extensive  investigation  which  the  Commission  has  ever 
undertaken.  It  embraces  the  three  great  classificationB  consolidated. 
Even  though  we  act,  and  are  expected  to  act,  only  in  an  advisory 
capacity,  the  fact  is  we  are  dealing  with  ratings  and  other  classifica- 
tion features  and  not  with  rates.  It  is  almost  unnecessary  to  say  that 
no  change  can  be  made  in  rating  without  some  resulting  change  in  a 
rate  or  rates.  A.single  change  in  rating  may  effect  a  change  in  thou- 
sands of  rates.  According  to  the  position  taken  by  the  minority  the 
pending  classification  investigation  is  an  improper  procedure. 

To  carry  this  illustnition  a  little  farther,  let  it  be  assumed  that 
the  Director  General  will  promulgate  as  his  official  classification  the 
consolidated  book  concerning  which  this  investigation  has  been  made. 
Let  it  be  further  assumed  that  various  shipping  interests  throughout 
the  United  States  will  lodge  a  complaint  against  this  consolidated 
classification.  According  to  the  view  of  the  minority,  we  can  not 
with  propriety  dispose  of  such  complaints  involving  perhaps  thou- 
sands of  ratings  and  other  classification  features  without  simulta- 
neously bringing  in  issue  the  rates.  I  do  not  deem  it  necessary  to 
carry  the  illustration  farther. 

The  minority  report  criticizes  the  establishment  of  maximum  rat- 
ings only  as  distinguished  from  what  may  be  termed  absolute  ratings 
and  comments  that  this  will  give  carriers  too  much  latitude  or  free- 
dom ip  fixing  the  relationships  to  lumber  rates  or  rates  on  various 
lumber  products.  In  another  part  of  its  report,  however,  the  minority 
criticizes  our  lumber  list  as  too  inelastic,  and  by  implication  char- 
acterizes it  as  "  arbitrary,  mechanical,  and  rigid."  Both  of  the  pre- 
ceding can  not  be  true. 

It  should  be  borne  in  mind  that  the  lumber  list  promulgated  by 
the  majority  report  contains  no  articles  which  are  not  "  to-day  fre- 
quently accorded  by  the  carriers  a  rate  relationship  to  lumber."  The 
lumber  list  is  therefore  not  an  innovation  but  rather  in  large  measure 
a  standardization,  upon  a  just  and  reasonable  basis,  of  a  practice  now 
prevailing. 

While,  as  stated  in  the  minority  report,  no  formal  complaint  may 
ever  have  been  lodged  against  rates  on  a  large  proportion  of  tlie 
articles  included  by  the  majority  in  the  lumber  list,  it  is  likewise 
true  that  the  rate  relationship  to  lumber  ot  the  vast  majority  of  the 
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articles  included  is  the  predominant  rata  relatioDBhip  now  main- 
tained. It  is  incorrect  to  say  that  the  majority  report  "  authorizes 
radical  changes  in  the  rates  "  on  these  articles. 

The  minority  report  is  inaccurate  in  its  implication  that  the 
majority  has  attempted  "to  assimilate  the  varying  circumstances 
and  conditions  affecting  movement  throughout  the  country  of  the 
felled  tree,  and  most  of  what  comes  from  it,  and  from  this  composite 
formulate  a  strait-jacket." 

Early  in  its  report  the  majority  states: 

The  question  of  includtng  in  lumber  lists  such  articles  aa  furulture,  vehicles, 
agricultural  Implements,  sod  toys  Is  not  before  us  In  this  proceeding.  The 
record  contains  no  evidence  as  to  their  classification  characterlatiea.  We  can 
not  recognize  us  valid  the  inference  which  the  carriers  seek  to  draw  that, 
because  lumber  Is  used  in  tlieir  manufacture,  their  inclusion  in  lumber  Usta 
must  follow  if  certain  of  the  articles  here  under  consideration  are  thus  in- 
cluded. 

The  lumber  list  contained  in  the  majority  report,  like  thQ  lists 
now  so  generally  found  in  lumber  conmiodity  tariffs,  is  in  effect  a 
classification  of  lumber  and  lumber  products.  No  attempt  is  made  to 
go  beyond  tho  practice  now  prevailing  of  providing  lumber  lists 
only  in  connection  with  lumber  commodity  rates.  It  is  not  pro- 
posed that  the  rate  relationships  indicated  should  obtain  in  con- 
nection with  class  as  well  as  commodity  rates  on  lumber.  Official, 
southern,  and  western  classifications  will  therefore  remain  intact, 
although  inoperative  with  respect  to  lumber  and  lumber  products, 
except  in  tliose  instances  largely  confined  to  intraterritorial  move- 
ments within  official  classification  territory  where  lumber  generally 
moves  at  class  rates.  However,  no  valid  objection  could  be  raised 
to  the  application  of  the  proposed  lumber  list  to  class  as  well  as 
commodity  traffic  in  lumber. 

Objection  has  been  raised  to  the  use  of  commodity  rates  as  base 
rates  for  lumber  lists,  it  being  argued  that  commodity  rates  are 
"special  rates  presumably  established  on  account  of  peculiar  cir- 
cumstances and  conditions  " ;  that  they  are  compelled  by  competition, 
or  are  made  to  meet  "the  peculiar  requirements  of  particular  com- 
munities." These  contentions  would  lead  one  to  suppose  that  the 
movement  of  lumber  and  lumber  products  at  commodity  rates  is 
the'  exception  rather  than  the  rule.  The  reverse  is  the  case.  That 
being  true,  it  is  entirely  in  accord  with  the  view  that  commodity 
rates  are  **  special  rates "  to  attempt  a  "  standardization  of  rate 
relationships,  such  as  the  classifications  were  Intended  to  afford, 
upon  a  new  basis  different  from  that  found  in  the  existing  classifica- 
tions." In  fact,  that  is  exactly  what  the  carriers  have  done  in  pro- 
viding the  lumber  lists  now  in  effect,  and  the  action  here  taken  by 
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the  majority  is  designed  merely  to  remove  such  inconsistencies  in 
prevailing  rate  relationships-and  consequent  inequalities  as  may  have 
developed  from  the  individual  efforts  of  different  carriers. 

Reference  is  made  in  the  minority  report  ^  to  nimierous  decisions, 
dating  almost  as  far  back  as  its  organization,"  vrherein  the  Commis' 
sion  "  has  recognized  the  principles  underlying  commodity  rates  and 
the  necessity  of  gauging  their  reasonableness  and  propriety  by  con- 
siderations that  do  not  necessarily  play  a  part  in  framing  a  clasafi- 
cation."  In  answer  it  may  be  stated  that  the  Commission  has,  in  over 
a  hundred  formal  decisions,  Sxed  commodity  rates  by  relationship 
to  the  rates  on  other  commodities.  If  the  proposal  of  the  majority 
with  regard  to  their  relationship  may  be  designated  an  effort  to 
standardize  "  incongruous  and  refractory  congeries  of  commodity 
rates  "  the  same  designations  may  be  applied  with  greater  propriety  to 
the  lumber  lists  which  the  carriers  themselves  have  voluntarily  made 
effective  and  which  the  minority  desire  to  perpetuate  with  all  their 
admitted  "  incongruous  and  refractory  congeries," 

It  is  contended  by  the  minority  tliat  sufficient  consideration  has 
not  been  given  to  competitive  influences.  A  reading  of  the  majority 
report,  however,  shows  that  full  consideration  has  been  given  to 
competition.  It  is  there  pointed  out  that  the  very  fact  that  lumber 
lists  have  so  generally  been  maintained  shows  that  in  the  judgment 
of  the  carriers  the  disturbing  factors  of  water,  carrier,  and  market 
competition  have  not  affected  lumber  products  differently  from  lum- 
ber to  a  degree  sufficient  to  make  inexpedient  or  improper  the  main- 
tenance of  definite  rate  relationships. 

Individual  instances  may  undoubtedly  be  referred  to  where  there 
is  a  large  spread  between  highly  competitive  lumber  rates  and  rates 
on  certain  of  the  articles  which  the  majority  includes  in  its  lumber 
list..  In  such  instances  there  may  or  may  not  be  a  movement  of  the 
products.  However,  generalizations  such  as 'those  made  in  the  minor- 
ity report,  where  it  is  stated  that  the  consideration  of  competitioa 
"  is  almost  wholly  neglected  in  the  proposed  report,"  and  that 
the  maintenance  in  connection  with  highly  competitive  lumber  rates 
of  the  rate  relationships  indicated  will  "  make  serious  inroads  in  the 
revenues  of  the  carriers,"  are  not  justified,  for  they  are  not  based 
upon  a  comprehensive  survey  of  all  rates  on  lumber  and  lumber 
products  throughout  the  country.  The  existing  lumber  lists,  vol- 
untarily established  by  the  carriers,  are  maintained  in  their  most 
highly  developed  forms  in  connection  with  lumber  rates  between  so- 
called  highly  competitive  points.  This  certainly  would  not  be  the 
case  were  lumber  affected  differently  by  competition  than  the  manu- 
factured products  under  consideration.  Thus,  lumber  lists  are  to- 
day provided  in  connection  with  lumber  rates  from  the  Mississippi 
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Valley  and  the  southwest,  to  the  Ohio  and  Mississippi  river  crossings 
and  through  those  crossings  to  central  freight  association  and  trunk 
line  territories,  which  rates,  in  cases  before  this  Commission,  carriers 
have  repeatedly  asserted  to  be  strongly  affected  by  water,  carrier,  and 
market  competition.  Whatever  reductions  in  rates  will  result  from 
the  application  of  a  lumber  list  in  connection  with  all  lumber  com- 
modity rates,  will  be  confined  to  instances  where  the  rates  on  tho 
products  now  exceed,  by  an  unreasonable  amount,  the  less  competi- 
tive rather  than  the  more  highly  competitive  lumber  rates.  This  fact 
is  concretely  illustrated  in  the  discussion  in  the  majority  report  with 
regard  to  millwork,  veneer,  and  built-up  wood,  which,  of  the  lumbar 
products  here  under  consideration,  are  farthest  removed  from  lumber. 

It  has  been  repeatedly  asserted  by  carriers,  in  briefs  and  upon 
argument,  that  the  examiner's  report  entirely  ignored  classification 
factors  other  than  car  loading  and  particularly  value.  The  same 
objection  is  raised  by  the  minority  against  the  majority  report. 
However,  it  is  plainly  evident  from  the  majority  report  that,  in  ar- 
riving at  the  rate  relationships  indicated,  all  elements  of  clafisifica- 
tion  were  given  careful  consideration.  As  evidence  hereof  attention 
is  called  to  the  discussion  in  the  body  of  the  report  concerning  agri- 
cultural implements  and  vehicle  material,  millwork,  veneer,  and 
built-up  wood  and  to  the  four  appendixes  where  full  data  are  given 
with  respect  to  the  comparative  value  of  these  and  other  articles  and 
of  lumber. 

If  two  men  are  identical  in  appearance  except  for  a  shade  of  dif- 
ference in  the  color  of  their  hair,  could  it  be  truthfully  said  that 
in  describing  one  as  the  "  darker-haired "  individual  all  other  fea- 
tures had  been  ignored?     That  is  the  assertion  of  the  minority. 

The  argument  "  that  variations  in  value  as  between  the  different 
products  of  lumber  have  been  unduly  subordinated  to  the  single 
factor  of  car  loading  "  is  urged  particularly  with  respect  to  the  rate 
relationship  to  lumber  indicated  for  veneer.  It  is  stated  that  "  a 
carload  of  expensive  veneer  may  not  inappropriately  bear  a  higher 
transportation  tax  than  a  similar  carload  of  rough  lumber,"  The 
majority  differentiates  between  "expensive  veneer"  manufactured 
from  figured  woods  or  woods  of  value,  accorded  lumber  rates  plus 
15  per  cent,  and  ordinary  veneer,  which,  on  the  basis  of  value  as 
well  as  carloading,  should  not  take  rates  higher  than  lumber.  The 
value  of  veneer  should  not  be  compared  alone  with  the  value  of 
rough  lumber.  All  parties  to  this  proceeding,  the  carriers  included, 
are  agreed  that  no  differentiation  in  rates  should  be  made  between 
rough  and  dressed  lumber  or  between  different  grades  of  lumber, 
but  that  all  of  the  ordinary  products  of  saw  and  planing  mills  should 
take  lumber  rates.     The  proper  comparison,  therefore,  is  between 
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the  value  of  veneer  and  of  all  grades  of  lumber.  Thia  comparison 
is  made  by  the  majority  both  in  the  report  proper  and  in  appendixes 
2  and  i.  The  facts  there  given  clearly  show  that  no  differentiatioD 
in  rates  should  be  made,  on  the  basis  of  value,  between  veneer  of  dif- 
ferent thicknesses  or  between  veneer  manufactured  from  ordinary 
woods  and  lumber.  Moreover,  as  stated  by  the  majority,  the  rata 
relationship  indicated  for  lumber,  veneer  and  built  up  wood  are  in 
consonance  with  the  rate  relationship  now  in  effect  and  witJi  that 
proposed  by  the  carriers  between  ordinary  lumber  and  lumber  man- 
ufactured from  woods  of  value.  Universally,  lumber  manufactured 
from  woods  of  value  now  takes  3  cents  over  lumber  rates.  The  pro- 
posal made  by  the  carriers  is  that  such  lumber  should  take  rates  19 
per  cent  higher  than  ordinary  lumber.  Both  veneer  and  built-up 
wood  are  of  less  value  and  should  therefore  not  take  higher  rates 
than  lumber  manufactured  from  woods  of  value. 

The  fact  that  at  present  no  traffic  moves  on  certain  lumber  rates  is 
also  given  due  consideration  in  the  majority  report.  Such  "  paper 
rates,"  where  they  are  out  of  line  and  not  fairly  related  to  rates  upon 
which  traffic  does  move,  will  have  to  be  revised.  That  will  be  the 
case  with  respect  to  rates  on  lumber  from  St.  Louis  to  the  southwest, 
referred  to  by  the  minority.  However,  no  hardship  will  result  either 
to  carriers  or  shippers  if  such  lumber  rates  are  revised  in  order  to 
permit  their  use  as  reasonable  base  rates  for  a  lumber  list.  No  one 
knows  when  a  shipment  may  be  offered,  but  the  rate  should  be  pub- 
lished before  a  shipment  is  offered  and  even  as  paper  rates  unreason- 
able rates  should  not  exist. 

The  assumption  is  evidently  indulged  in  by  the  minority  that  under 
the  findings  of  the  majority,  present  lumber  rates,  unchanged  in  any 
respect,  must  necessarily  be  taken  as  base  rates  for  the  proposed 
lumber  list.  We  are  told  that  "before  taking  a  given  set  of  rates  as 
the  basis  for  other  rates  we  should  make  sure  that  the  basis  itself  is 
reasonable  and  proper."  The  majority,  although  convinced  that, 
except  for  such  paper  rates  as  may  prevail  in  isolated  instances,  the 
existing  lumber  rates  would  form  a  consistent  basis  for  rate  relation- 
ships, has  proposed  no  finding  which  will  require  that  the  existing 
lumber  rates  should,  without  any  change  whatsoever,  be  used  as  base 
rates  for  the  lumber  list  in  all  cases.  Furthermore,  many  of  the 
so-called  base  rates  on  lumber  have  been  increased  as  a  result  of  pro- 
ceedings before  us  during  recent  years  and  their  relationships  sub- 
jected to  careful  investigation.  Certainly  these  rates  should  !« 
adapted  to  application  under  the  findings  of  the  majority  herein 
without  hardship  to  any  carrier.  I  make  no  reference  to  the  increased 
rates  established  by  the  Director  General  as  a  war  measure. 
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Early  in  its  report  the  majority  states; 

It  was  Dever  contemplated  to  require  the  observance  of  present  Inmber 
rates  as  base  rates  in  connection  wltb  any  rate  relationship  or  classification 
-vrhlch  might  be  prescribed,  and  under  our  findings  herein  carriers  ma;  pro. 
vide  the  rate  relnttoDshlpB  indicated  in  connection  with  such  reasonable  base 
rates  as  they  may  believe  necessary  and  Justifiable. 

The  above  quotation  also  shows  the  inconsistency  of  the  following 
from  the  minority  report: 

If  it  be  true,  ae  It  seems  to  be,  that  the  findings  of  tHe  majority  will,  if 
made  effective,  substnntlally  reduce  the  earnings  of  the  carriers,  without 
any  proof  whatever  of  the  unreasonableness  of  the  present  rates.  It  is  a  serious 
indictment  of  the  conclusion  reached.  An  Interest  much  broader  than  the 
Interest  of  the  railroads  makes  extremely  Inadvisable  at  this  time  a  serious 
Impairment  of  the  carriers'  revenues.  If  we  must  have  a  wholesale  revision  of 
the  lumber  rates,  obviously  the  f&lr  thing  to  do,  In  the  entire  absence  of  any 
proof  that  present  rates  are  unreasonable,  Is  to  make  the  readjustment  in  such 
a  way  that  it  wlU  not  seriously  curtail  the  carriers'  earnings. 

It  is  not  to  be  presumed,  however,  that  wholesale  reductions  affect- 
ing a  large  volume  of  movement  will  necessarily  result  if  the  lumber 
list  suggested  by  the  majority  is  made  effective.  As  already  indi- 
cated, it  is  the  most  competitive  lumber  rates  to  which  lumber  prod- 
ucts are  to-day  in  large  measure  related,  and  the  bulk  of  the  move- 
ment  of  lumber  products  to-day  is  at  rates  no  further  removed  from 
lumber  rates  than  is  provided  in  the  majority  report. 

With  the  exceptions  of  millwork  and  possibly  one  or  two  other 
articles,  the  volume  of  movement  of  the  lumber  products  included 
in  the  proposed  lumber  list  is  from  the  same  producing  regions  and 
in  the  same  direction  as  lumber,  and  the  rate  groupings  should  there- 
fore be  coincident  with  rate  blankets  maintained  on  lumber.  The 
equal  treatment  of  manufacturers  of  millwork  located  in  different 
sections  of  the  country,  as  will  be  pointed  out  later  on,  is  dependent 
upon  the  maintenance  of  a  close  rate  relationship  to  lumber,  and 
therefore  identity  in  groupings  is  required, 

The  minority  report  refers  to  some  "  anomalous  conclusions  "  due 
to  *'the  failure  to  fix  and  determine  *  *  *  a  definite  line  of 
demarcatitm  coupled  with  the  disregard  of  facts  that  have  always 
been  considered  in  rate  making."  It  points  out  that  boughs,  kin- 
dling wood,  sawdust,  and  shavings,  all  of  which  are  waste  products 
of  saw  and  planing  mills,  are  accorded  lumber  rates  the  same  as 
knocked-down  door  frames,  chair  stock,  knocked-down  beehives,  etc. 
The  fact  is  that  this  constitutes  the  predominant  rata  relationship 
to-day,  and  in  this  respect  the  majority  merely  perpetuates  what 
carriers  had  voluntarily  brought  into  existence.  By  including  these 
articles  in  the  lumber  list  the  publication  of  a  rate  for  practically 
every  possible  movement  is  assured,  and  these  articles  are  therefore 
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more  likely  to  be  used  and  not  wasted  than  if  their  movement  was 
dependent  in  each  and  every  instance  upon  the  publication  of  sepa- 
rate commodity  rates.  It  may  be  that  it  would  be  well  for  the 
Carriers  to  further  encourage  their  movement  by  publishing  rates 
lower  than  on  lumber.  There  is  nothing  in  the  findings  of  the 
majority  to  prevent  the  establishment  of  lower  rates.  However, 
these  commodities  load  much  lighter  than  lumber,  and  carriers  may 
on  that  account  be  justified  in  charging  rates  as  high  as  on  lumbw 
except  to  the  extent  to  which  lower  values  and  other  valid  consider- 
ations may  dictate  lower  rates.  The  belief  that  this  rate  relation- 
ship is  inconsistent  and  "  anomalous "  rests  upon  a  desire  for  a 
"  line  of  demarcation  "  which  should  be  apparent  to  the  eye  rather 
than  one  which  should  embrace  all  essential  transportation  consider- 
ations. Similarly,  the  objection  raised  against  a  rating  of  lumber 
rates  plus  25  per  cent  for  turned  columns  manufactured  in  mill- 
norking  establishments,  while  square  columns  manufactured  in 
lumber  mills  are  accorded  lumber  rates,  indicates  a  failure  to  appre- 
ciate the  underlying  basis  for  this  classificatitHL  Columns  mauufac- 
tured  in  lumber  mills  move  together  with  other  saw  and  planing 
mill  products  under  comparatively  heavy  loading,  whereas  columns 
manufactured  in  millworking  establishments,  besides  being  of  higher 
value,  having  been  manufactured  with  more  care  and  precision,  are 
shipped,  together  with  other  millwork,  under  lighter  loading  than 
lumber,  and  herein  lies  the  basis  for  the  differentiation  made. 

It  is  pointed  out  that  some  of  the  articles  under  consideration, 
such  as  "  axles,  rims,  shafts,  singletrees,  spokes,  tongues,  and  whifflfr- 
trees,"  are  not  lumber;  that  they  have  been  subjected  to  different 
processes  and  "  can  be  used  for  but  a  single  purpose,"  whereas  ordi- 
nary lumber  "  is  capable  of  serving  eventually  any  one  of  numerous 
purposes."  This  fact,  however,  should  have  no  bearing  upon  the 
inclusion  of  these  articles  in  a  lumber  list  or  upon  their  rate  rela- 
tionship to  lumber.  The  determinative  considerations,  which  are 
fully  set  forth  in  the  majority  report,  are  that  these  articles'  are 
identical  with  lumber  in  classification  and  transportation  character- 
istics, and  therefore  should  take  no  higher  rates.  Not  only  is  the 
late  relationship  of  agricultural  implement  material  to  lumber  de- 
sirable, but  it  is  necessary  in  order  to  permit  competition  with  lum- 
ber manufacturers  for  stumpage.  This  is  also  attested  by  existing 
lumber  lists  published  by  carriers.  In  this  connection  attention  may 
be  called  to  the  fact  that,  although  much  lumber  is  used  for  furthv 
manufacture,  a  large  proportion,  embracing  such  articles  as  astragals, 
balusters,  casing,  ceiling,  flooring,  guttering,  and  lath,  now  almost 
universally  classified  as  lumber,  is  largely  limited  to  definite  uses 
and  not  adaptable  to  other  purposes. 
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In  the  minority  report  it  is  argued  that  "  if  the  rates  on  lumber 
products  must  bear  a  fixed  relation  to  the  rates  on  lumber,  there  is 
apparently  no  logical  reason  why  the  rates  on  "  iron  and  steel  arti- 
cles should  not  similarly  be  definitely  related  to  rates  on  pig  iron, 
the  rates  on  glucose,  com  oil,  com  meal,  gluten  feed,  and  dextrine 
to  the  rates  on  com,  and  so  on. 

This  does  not  bear  analysis.  It  is  true  that,  similarly  to  lumber 
and  lumber  products,  the  articles  referred  to  are  raw  materials  and 
their  products.  But  it  does  not  follow  that  because  the  distinguish- 
ing transportation  characteristics  between  lumber  and  lumber  prod- . 
ucts  are  such  as  to  permit  a  constant  rate  relationship  that  this  must 
necessarily  also  be  true  of  all  raw  materials  and  the  articles  manu- 
factured therefrom,  unless  they  bear  the  same  relationship.  There  is 
no  evidence  in  the  record  showing  this  nor  does  the  minority  claim 
it  can  be  adduced. 

Beference  has  already  been  made  to  the  fact  that  the  freight  rate 
has  a  direct  bearing  upon  the  possibility  of  manufacturers  of  agri- 
cultural-implement material  competing  for  stumpage  with  manu- 
facturers of  lumber.  Upon  this  point  the  following  is  stated  in  a 
brief  filed  on  behalf  of  manufacturers  of  agricultural  and  vehicle 
material: 

Plants  manufacturlDg  vehicle  matcrlalB  are  found  aloDgslile  the  plants  manii- 
facturtng  lumber ;  In  h  gi'eat  man;  Instancea  the  same  plant  nanufnctures 
ordinary  lumber  and  Implement  and  vehicle  material  ae  well.  There  Is  the 
keenest  competition  among  manufacturers  of  vehicle  material  in  the  sale  of 
their  product  and  between  these  manufacturers  and  the  manufacturers  of 
ordinary  lumber  In  the  purchase  of  their  timber  or  logs.  The  close  Intcrrela- 
tloDBhip  of  these  lodustries  arises  chiefly  out  of  the  following  considerations: 

The  price  of  standing  timber  or  logs  of  given  quality  at  any  point  In  the 
United  States  is  determined  by  the  rates  of  freight  to  the  consuming  markets. 
Obviously  the  manufacturer  of  vehicle  material  can  not  buy  his  stumpajcc  for 
lens  money  than  the  lumber  manufacturer  Is  willing  to  pay. 

The  mannfacturor  of  vehicle  material  In  Indiana,  Ohio,  or  Kentucky  pays 
the  same  price  for  his  stumpage  aa  the  lumber  manufacturer  In  those  states. 
The  lumber  manufacturer  In  the  south  can  pay,  and  does  pay,  for  his  stumpage 
a  price  which  bears  the  same  relation  to  the  price  of  stumpage  In  Indiana, 
Ohio,  and  Kentucky  as  his  freight  rates  bear  to  the  freight  rates  from  those 
states  to  the  Important  consuming  markets  of  the  middle  west. 

It  Is  obvious,  therefore,  that  the  manufacturer  of  vehicle  material  in  the 
aonth,  who  Is  compelled  to  pay  the  same  price  for  bis  logs  as  the  southern 
lumber  manufacturer,  and  who  under  this  proposed  classification  would  pay 
10  per  cent  or  20  per  cent  higher  rates  to  reach  the  consuming  markets  of  the 
central  west  <70  per  cent  of  the  production  of  vehicles  is  within  a  radius  of 
300  miles  of  Chicago),  would  be  at  a  serious  handicap  as  compared  with  his 
competitors  In  the  nearby  produdng  territory  of  Indiana,  Ohio,  and  Kentucky. 

It  Is  obvious  that  any  change  In  the  present  classlflcatlon  would  constitute  a 
moM  serious  handicap  for  the  manofacturer  of  vehicle  material  located  at  a 
distance  from  the  couaninlnK  markets. 
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Veneer,  built-up  wood,  and  lumber  are  frequently  used  for  lik« 
purposes  and  come  into  direct  competition.  Manufacturers  of  mill- 
work  are  located  in  every  part  of  the  country.  All  use  lumber  as 
their  raw  material.  Unless  the  rates  on  millwork  and  lumber  an 
'  so  related  as  to  reflect  relative  costs  of  transportation,  undue  preju- 
dice is  bound  to  result  These  impelling  reasons  for  a  lunaber  list, 
the  reality  of  which  is  attested  by  the  fact  that  to-day  the  bulk  of 
the  transportation  of  lumber  and  lumber  products  is  under  lumber 
lists  voluntarily  established  by  the  carriers,  should  not  be  brushed 
aside  by  referring  to  other  commodities  the  rates  on  which  may  not 
necessarily  be  closely  related. 

The  rate  relationships  herein  indicated  are  found  to  be  "  the 
maximum  limit  of  departure  which  can  not  be  transgressed  without 
creating  a  violation  of  law."  I  believe  that  the  carriers  in  meeting 
the  requirements  of  this  report  should  observe  the  rate  relationships 
indicated  as  the  minimum  as  well  as  the  maximum  limit  of  departure 
unless  sufficient  grounds  for  a  different  course  are  clearly  discernible. 
The  need  for  such  action  is  obvious,  particularly  with  respect  to  the 
rate  relationship  of  millwork  and  lumber  from  the  Pacific  coast; 
for  just  as  the  maintenance  of  rates  on  millwork  from  the  Pacific 
coast  which  exceed  lumber  rates  by  more  than  15  per  cent  will  be  un- 
duly prejudicial  to  manufacturers  there  located,  just  so  will  rates 
which  are  less  than  15  per  cent  over  lumber  rates  be  unduly  preju- 
dicial to  middle  western  manufacturers  of  millwork.  In  that  con- 
nection it  should  be  emphasized  that  by  establishing  this  rate  rela- 
tionship of  millwork  to  lumber  from  the  Pacific  coast  no  attempt 
is  made  to  equ.ilize  millworking  plants  in  the  middle  west  with 
plants  located  on  the  Pacific  coast.  The  weight  of  the  inbound  raw 
material  to  middle  western  mills  is  as  much  as  30  per  cent  higher 
than  the  weight  outbound  of  millwork  produced  from  the  same 
quantity  of  lumber  by  Pacific  coast  manufacturers.  The  advantage 
which  accrues  to  the  Pacific  coast  manufacturers  due  to  this  fact 
and  the  consequent  disadvantage  of  middle  western  plants  is  one  of 
geographical  location.  However,  such  disadvantage  to  middle  west- 
ern manufacturers  as  results  from  the  fact  that  transcontinental 
carriers  are  willing  to  accept  lower  earnings  on  millwork  from  the 
Pacific  coast  than  on  lumber  used  as  raw  material  for  like  products 
of  middle  western  plants  is  one  which  this  Commission  may  not 
permit. 

The  minority  criticises  our  findings  with  regard  to  the  rate  rela- 
tionship of  lumber  and  spokes  in  the  case  of  Eastern  Wheel  Mfrs. 
Asao.  V.  A,  <£•  7.  By.  Co.,  27  I.  C.  C,  370,  decided  June  17, 1913,  by 
unanimous  vote  of  the  Commission  as  then  constituted.  The  neces- 
sity for  a  consistent  rate  relationship  of  lumber  and  lumber  products 
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was  also  recognized  in  OIclaTioma  Traffic  Aaso.  t.  A.  d:  8.  Ry.  Go., 
86  I,  C  C,  829,  decided  unanimously  on  November  3, 1915,  where  we 
said  at  page  842 : 

We  have  held  In  a  number  of  cases  tbat  manufactured  products  of  lumber 
abonld  take  higher  rates  than  lumber  from  and  to  the  same  points,  and  for 
the  identical  reasons  uow  advanced  by  respondents,  ielUtvi  Pine  Sath,  Door  d 
Blind  Ufrt.  Amo.  v.  S.  Ry.  Co.,  35  I.  C.  C,  150,  and  cases  cited  therein;  also 
that  the  rates  on  the  manufactured  products  «hould  be  related  uniformly  to 
tbe  corresponding  rates  on  lumber. 

And  page  34S: 

Different  relationships  between  the  rates  on  sash,  doors,  and  blinds  and  on 
lumber  from  Shreveport  and  Oklahoma  points  to  Texas  than  from  St.  Louis 
and  the  other  competing  points  named  are  totally  Indefensible. 

Other  unanimous  decisions  of  the  Commission  whereby  a  rate  rela- 
tionship of  lumber  products  to  lumber  was  established  are :  FvZlerton 
PoweU  Hardwood  Lumber  Co.  v.  V.  &  S.  Tr.  Ry.  Co.,  20  I.  C.  C,  86 ; 
Oahkosh  Traffic  Asso.  v.  C.  db  N.  W.  Ry.  Co.,  21 1.  C.  C,  385 ;  Signor 
Tie  Co.  V.  /.  (fe  G.  N.  R.  R.  Co.,  21 1.  C.  C,  615 ;  National  Pole  Co.  v. 
f .,  St.  P.,  M.  <&  0.  Ry.  Co.,  22  I.  C.  C,  378;  Switzer  Lumber  Co.  y. 
A.  c&  M.  R.  S.  Co.,  22  I.  C.  C,  471 ;  California  Pole  <6  Piling  Co.  v. 
S.  P.  Co.,  22  I.  C.  C,  507;  Kflly  Plow  Co.  v.  T.  <6  P.  Ry.  Co.,  26 
I.  C.  a,  581;  Anson,  GUkey  &  Uurd  Co.  v.  S.  P.  Co.,  33  I.  C.  C, 
332 ;  Fetterman  Bowl  <&  Column  Mfg.  Co.  v.  S.  Ry.  Co.,  33  I.  C.  C, 
514 ;  Yellow  Pine  Sash,  Door  <£  Blind  Mfrs.  Aaso.  v.  S.  Ry.  Co.,  35 
I.  C.  C,  150;  Nashville  Tie  Co.  v.  L.  <&  N.  R.  R.  Co.,  38  I.  C.  C, 
689;  Bowie  Lumber  Co.  v.  M.  L.  &  T.  R.  R.  tSb  S.  S.  Co.,  39  I.  C.  C, 
609;  Green  <&  Son  v.  S.  Ry.  Co.,  40  I.  C.  C,  157;  Powell-Myers  Lrnnr 
ber  Co.  v.  B.  d:  0.  S.  W.  R.  R.  Co.,  41  I.  C.  C,  425;  Indianapolis 
Chancer  of  Commerce  v.  St.  L.  c&  S.  F.  R.  R.  Co.,  42  I.  C.  C,  6 ; 
PoweU-Myers  Lumber  Co.  v.  L.,  H.  <6  St.  L.  Ry.  Co.,  42  I.  C.  C,  245 ; 
Southern  Lumber  <&  Mfg.  Co.  v.  C,  C.;C.  &  St.  L.  Ry.  Co.,  43  I. 
C.  C,  13;  Napanee  Lumber  <&  Mfg.  Co.  v.  B.  <&  O.  S.  W.  R.  R.  Co., 
43  I.  C.  C,  236;  Memphis  Freight  Bwremi  v.  A.  t&  V.  Ry.  Co.,  45 
I.  C.  C,  121 ;  Harmouni  v.  L.  tfe  N.  R.  R.  Co.,  45  I.  C.  C,  162 ;  Daugh- 
eHy,  McKey  <&  Co.  v.  A.  C.  L.  R.  R.  Co.,  45  I.  C.  C,  535 ;  and  Hous- 
ton Tie  t&  Lumber  Co.  v.  M.  L.  <&  T.  R.  R.  t&  S.  S.  Co.,  46  I.  C.  C,  469. 

WooLLET,  Commissioner,  concurring: 

In  concurring  with  the  majority  report  I  desire  to  state  in  a  gen- 
eral way  my  reasons  for  so  doing. 

In  the  first  place,  I  can  not  state  too  strongly  my  view  that  the  ex- 
tent of  our  future  national  prosperity  and  development  depends  in 
large  measure  upon  the  policy  adopted  toward  our  railroads  and  that 
one  of  the  most  important  steps  to  be  taken  is  to  put  the  rates  and 

62LC.C. 


Mb/Googic 


640  IITTERSTATB  COMUEBCB  COMMISSION  R&POBTS. 

reguIatioBS  affecting  transportation,  by  land  and  by  watra*,  upon  a 
more  stable,  a  more  uniform,  and  a  more  scientific  basis;  in  fact, 
upon  the  most  stable,  uniform,  and  scientific  basis  possible.  I  am 
further  of  the  opinion  that  it  is  the  duty  of  this  Commission  not 
only  to  advocate  whatever  legislation  it  considers  essential  to  the 
elimination  of  any  preferences  and  injustices  inherent  in  the  present 
rate  structure,  but  also  to  make  the  maximum  progress  to  this  end 
consistent  with  the  spirit  of  the  laws  now  on  our  statute  books.  I 
realize  that  in  its  past  undertakings  in  this  dii-ection  it  has  had  to  give 
weight  to  and  in  effect  approve  considerations  which  have  made 
impracticable  substantia]  uniformity  even  in  the  same  section  and 
that  in  its  present  undertakings  it  is  probably  not  advisable  to  ignore 
altogether  those  same  considerations,  notwithstanding  the  provision 
of  the  federal  control  act  which,  in  referring  to  rates  initiated  by  the 
President,  provides  that — 

In  determining  any  question  concerning  any  such  rates,  fares,  charges,  classl' 
flcatlons,  regulations,  or  practices  or  changes  therein,  the  Interstate  Commerce 
CoiumlBslon  shall  give  due  consideration  to  the  (act  that  the  transportation 
ayatems  are  being  operated  under  a  unified  and  coordinated  national  control 
nnd  not  in  competition. 

It  is  undeniable  that  for  many  years  the  tendency  has  been  toward 
uniformity,  for  while  the  theory  behind  the  acts  of  Congress  and  of 
the  several  state  legislatures  has  been  that  the  maximum  of  transpor- 
tation efficiency  and  of  benefit  to  the  people  is  to  be  secured  through 
the  fostering  of  competition  between  carriers,  the  actual  forces  have 
limited  this  competition.  Years  ago,  although  such  action  was  con- 
trary to  the  theory  of  the  law,  carriers  were  permitted  as  a  practical 
necessity  to  agree  upon  rates,  ratings,  and  relationships  between  com- 
modities and  between  communities.  In  our  special  report  of  Decem- 
ber 5,  ldl7,  to  the  Congre^  we  admitted  that  the  effect  of  our  find- 
ings and  orders  was  to  reduce  competition,  our  language  on  this  point 
being  as  follows: 

Their  past  operations  have  been  competitive,  although  since  the  Hepbnm 
act,  and  especially  since  the  Mann-Elklns  act,  the  prescription  by  this  Com- 
mission  of  reasonable  maslmum  rates  and  charges  for  rail  carriers  subject  to 
tbe  act,  and  the  exercise  of  its  power  to  require  abatement  of  unjust  discrimi- 
nation or  undue  prejudice,  have  In  great  degree  restricted  that  competition  to 
the  field  of  service. 

One  of  the  most  important  steps  in  the  progress  toward  unifonoitf 
was  the  establishment  of  the  three  major  classifications,  and  we  are 
now  engaged  in  the  most  extensive  investigation  yet  conducted  by 
this  body,  the  purpose  of  which  is  the  consolidation  of  these  classi- 
fications into  one  volume,  with  uniform  descriptions  and  rules.  Tbe 
putting  in  of  such  a  classification  will  further  uniformity  consid- 
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erably,  but  as  we  have  in  effect  two  systems  of  rates,  and  as  rates 
of  the  two  kinds  generally  bear  little  relationship  to  each  other  we 
have  to  go  much  further  if  we  are  to  secure  any  approach  to  uni- 
formity of  charges  on  the  commodities  which  move  in  substantial 
volume  on  commodity  rates.  The  reason  for  the  establishment  of 
commodity  rates  is  that  the  considerations  which  governed  the  classi- 
fication makers  are  not,  under  our  present  conditions  of  railroad 
transportation,  controlling,  either  because  the  articles  on  which  they 
apply  can  not  bear  the  proportion  of  the  transportation  costs  that 
the  class  to  which  they  are  assigned  would  place  upon  them  or  else 
because  it  has  been  found  expedient  to  give  lower  rates  in  order  that 
competition  of  carriers,  by  rail  or  by  water,  or  of  markets  may  be 
met.  In  this  investigation  we  have  a  number  of  commodities,  all 
made  from  the  felled  tree,  which  generally  have  been  taken  out  of 
the  classification  and  given  commodity  rates,  and  the  question  before 
us  is  whether  these  commodity  rates  can  be  related,  by  percentage 
or  otherwise,  with  greater  justice  and  less  preference  than  now  exists. 

As  I  see  it,  while  the  fixing  of  a  proper  rate  relationship  between 
these  different  forest  products  may  have  the  effect  of  further  limiting 
competition  between  carriers,  it  is  a  step  forward  in  a  progress  which 
inevitably  must  be  made  if  the  country  is  to  develop  its  industries  in 
a  normal  way,  with  as  near  an  approach  as  may  be  practicable  to 
justice  and  equality  to  all  of  its  people.  The  evils  threatened  as  a 
consequence  of  loss  of  elasticity  will  prove,  I  am  convinced,  only 
those  temporary  disturbances  incident  to  any  needed  reform;  and, 
especially  now  that  we  are  entering  a  period  of  reconstruction  and 
the  principal  carriers  are  under  federal  control,  how  much  better 
not  only  for  those  manufacturing  forest  products  and  those  using 
them  in  the  various  industries  but  also  for  the  consumers,  who  in  the 
end  pay,  that  this  great  industry  be  put  upon  such  a  basis  that  it  can 
pro<»ed  with  confidence  that  there  is  to  be  a  fair  division  of  trans- 
portation costs  between  lumber  and  other  forest  products  and  that 
to  this  extent  at  least  the  rate  question  has  been  simplified  and  clari- 
fied. The  manufacturer  of  agricultural  implement  or  vehicle  mate- 
rial or  of  miU  work  can  then  look  to  the  demands  for  bis  products 
and  the  advisability  of  manufacturing  tham  at  a  certain  point  with- 
out having  to  figure  whether  a  greater  advantage  in  freight  rates 
enjoyed  by  the  manufacturer  of  lumber,  justified  on  the  ground  that 
there  is  stronger  competition  on  lumber  than  on  otJier  products  of 
the  forest,  makes  it  impossible  for  him  to  compete  with  the  lumber 
manufacturer  in  the  purchase  of  stumpage. 

If  each  article  manufactured  from  the  felled  tree  pays  its  proper 
share  of  transportation  costs  as  compared  with  the  others  the 
development  of  the  industry  will  depend  more  upon  sound  economics 
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than  upon  the  judgment  of  railroad  managements  in  deciding 
whether  or  not  the  interests  of  their  roads  will  be  served  best  by 
the  encouragement  of  one  kind  of  traffic  or  another.  In  addi- 
tion, the  fixing  of  some  fair  relationship  between  the  various 
commodities  will  remove  any  arbitrary  restraints  or  preferences 
which  in  the  past  may  have  discouraged  or  encouraged  the  manufac- 
ture of  a  particular  commodity  at  a  point  near  the  forests  or  near 
large  consuming  markets,  and  will  make  their  location  in  the  future 
more  nearly  dependent  upon  transportation  economies.  It  seems 
apparent  to  me  that  when  it  appears  that  the  relationship  of  freight 
rates  on  the  various  forest  products  is  one  of  the  principal  elements 
in  the  determination  whether  material  is  to  be  used  in  the  manu- 
facture of  any  one  of  several  commodities  we  should  have  no  hesita- 
tion in  proceeding  to  the  removal  of  any  undue  preference  or  undue 
prejudice",  and  further  that  any  doubt  as  to  our  authority  to  accom- 
plish its  removal  is  based  upon  an  overtechnical  construction  of  the 
law.  If  we  are  convinced  that  a  substantially  greater  degree  of  fair- 
ness and  equality  than  now  exists  is  practicable,  is  not  that  a  basis 
for  a  finding  of  undue  prejudice? 

It  has  been  suggested  that  no  general  findings  are  necessary  and 
that  this  body  can  remove  whatever  evils  may  exist  by  acting  upon 
specific  complaints  brought  before  us.  But  that  course  has  already 
been  found  unproductive  of  substantial  results  in  connection  with 
these  very  forest  products,  for  we  have  already  expressed  the  opinion 
in  several  cases  that  there  should  be  definite  and  uniform  relatioil- 
ships,  and  yet  because  of  the  limited  records  before  us  and  the  practi- 
cal necessity  that  the  relationships  have  some  degree  of  uniformity 
we  have  hesitated  to  require  the  maintenance  of  relationships  in  such 
cases.  It  seems  unquestionable  that  if  any  general  change  in  the 
relationships  of  rates  on  commodities  moving  so  extensively  as  forest 
products  in  every  section  of  the  country  is  demanded  it  can  not  be 
made  piecemeal  upon  records  covering  specific  rates,  but  must  be 
based  upon  a  thorough  investigation  of  the  conditions  of  the  indus- 
try and  of  the  transportation  of  the  commodities  throughout  the 
entire  country.  We  have  had  a  thorough  invesigation  with  refer- 
ence to  forest  products  and  even  if  we  were  to  follow  the  original 
suggestion  of  the  examiner  and  fix  definite  relationships  between 
lumber  and  other  forest  products,  rather  than,  as  we  are  now  doing, 
to  indicate  that  the  rates  on  certain  products  should  not  exceed  the 
lumber  rates  or  should  not  exceed  them  by  more  than  certain  per- 
centages, I  would  not  fear  the  result  of  any  inelasticity,  for  in  my 
opinion  the  result  would  be  a  substantial  step  toward  giving  each 
shipper  the  benefit  of  his  location  and  making  the  industry  free 
from  what  may  be  the  selfish  policy  of  particular  carriers. 
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It  has  also  been  pointed  out  that,  by  prescribing  relationships 
between  lumber  and  other  forest  products,  we  would  be  creating  ad- 
ditional rate  blankets,  for  from  the  southern  lumber  blanket,  for  in- 
stance, many  forest  products  which  now  pay  rates  more  nearly  based 
on  distance  would  take  the  same  rates  from  all  points  within  the 
blanket.  This  is  true,  and  emphatically  I  do  not  favor  the  encour- 
agement of  the  establishment  of  any  additional  blankets,  but  on  the 
other  hand  I  am  of  the  opinion  that  the  manufacturers  of  implement 
stock  or  of  millwork  are  entitled  to  the  benefit  of  any  adjustment  or 
relationship  of  rates  enjoyed  by  the  manufacturers  of  lumber  and, 
upon  proper  procedure,  we  can  remove  any  unreasonableness  or  un- 
just discrimination  which  the  maintenance  of  any  rate  blankets  may 
entail.  Nor  do  I  give  great  weight  to  the  contention  that  the  effect 
of  the  findings  would  be  a  depletion  of  the  carriers'  revenue,  for  it 
can  not  be  assumed  from  the  record  that  the  carriers  will  be  unable 
so  to  revise  their  rates,  especially  some  of  the  higher  ones  upon 
which  little  or  no  traffic  moves,  as  to  bring  about  the  relationships 
proposed  without  any  great  loss  of  revenue  or  that  if,  following  the 
readjustment,  it  should  appear  that  forest  products  generally  are 
not  bearing  their  proper  share  of  transportation  costs  the  carriers 
will  be  unable  to  secure  substantial  justice.  To  listen  to  these  conten- 
tions would  in  my  judgment  be  to  refrain  from  action  for  fear  the 
elimination  of  one  evil  may  give  rise  to  another. 

I  wish  to  state  in  conclusion  that  while  I  agree  to  the  percentage 
basis  proposed  I  am  not  convinced  that  it  is  the  most  scientific 
method  possible.  It  is  probably  the  best  that  it  is  practicable  to  de- 
vise at  this  time,  but  in  the  future,  when  it  should  be  possible  to  make 
more  satisfactory  computations  as  to  the  cost  of  transportation,  sep- 
arating line-haul  and  terminal  costs,  it  is  not  improbable  that  some 
greater  degree  of  justice  can  be  secured  through  the  use  of  more 
scientific  bases. 

Daniels,  Commisaiojier,  dissenting: 

Lumber  in  official  and  southern  classifications  carries  class  ratings. 
In  official  classification  it  moves  intraterritorially  at  sixth  class,  car- 
loads. In  southern  classification  the  ratings  are  sixth  class,  I.  c.  1., 
and  class  A,  c.  1.  In  western  classification  lumber  is  rated  fourth 
class,  1.  c.  1.,  but  the  carload  movements  are  at  "  lumber  tariff  rates." 
Except  for  the  intraterritorial  movement  in  official  classification 
territory,  lumber,  in  carloads,  commonly  moves  upon  commodity 
rates.  Numerous  products  of  lumber  similarly  move  at  commodity 
rates,  often  differentially  related  to  the  lumber  rates  either  by  per- 
centages or  by  absolute  amounts. 

The  majority  report  calls  attention  to  the  notice  given  the  parties, 
outlining  the  character  of  evidence  desired,  to  the  effect  that  "the 
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measure  of  the  rates  themselves  is  not  involved.  Testimtmy  is  there- 
fore not  invited  with  regard  to  the  reasonableness  of  present  rates 
or  the  adequacy  of  the  revenue  at  present  derived  from  the  transpor- 
tation of  lumber  and  lumber  products." 

Evidence  proffered  relating  to  the  reasonableness  of  rates  was  ex- 
cluded; and  the  report  expresaij  attempts  to  fix  only  the  relation- 
ship of  rates  upon  lumber  and  its  products.  Despite  the  end  that  was 
in  view,  the  fact  that  it  is  not  equally  possible  to  change  the  measore 
of  lumber  rates  and  rates  upon  lumber  products  inevitably  results  in 
confining  the  range  of  rates  on  the  products  to  a  relationship  to  lum- 
ber rates  which  are  in  fact  not  readily  susceptible  to  change.  To  say 
that "  carriers  may  provide  the  rate  relationships  indicated  in  connec- 
tion with  such  reasonable  base  rates  as  they  may  believe  necessary 
and  justifiable  "  presupposes,  contrary  to  the  fact,  that  carriers  may 
change  at  will  all  of  their  commodity  rates  on  lumber,  and  wholly 
overlooks  the  compelling  infiuences  that  have  existed  for  years  and 
that  will  continue  to  exist  as  long  as  carrier  competes  with  carrier, 
producer  with  producer,  and  market  with  market. 

The  natural  effect  of  the  majority  report  will  be  to  impress  upon 
rates  on  lumber  and  forest  products  a  rigidity  entirely  foreign  to 
existing  conditions  and  allowing  no  play  for  competitive  conditions 
and  other  infiuences  which  may  operate  upon  one  article  and  not 
upon  others,  or  in  one  region  and  not  in  another.  For  example,  as- 
suming that  the  rates  on  lumber  and  certain  products  betweoi  cer- 
tain points  should  observe  the  relationships  indicated  as  proper  in  tiie 
lumber  list  and  that  a  sudden  infiux  of  lumber  from  Canada  or 
Mexico  should  render  it  practically  impossible  for  the  American 
producers  to  market  their  lumber  at  the  then  existing  rates,  it  wonld 
be  unlawful  under  the  majority  report  for  the  carriers  to  reduce  their 
rates  on  lumber  without  making  corresponding  redactions  in  rates  on 
the  products,  although  the  latter  rates  might  be  entirely  reasonable 
and  unaffected  by  the  changed  conditions.  I  can  not  believe  that  thia 
is  sound. 

From  time  to  time  our  attention  has  been  called  to  disparities 
existing  between  rates  on  lumber  and  products  of  lumber,  and  where 
the  record  warranted  it  we  have  corrected  undue  disparities.  It 
may  fairly  be  said  that  there  is  no  widespread  and  general  dissatis- 
faction evinced  at  the  present  time  by  shippers  or  receivers  of  lumber 
or  the  products  thereof.  This  is  perhaps  the  more  significant  because 
in  volume  of  tonnage  lumber  ranks  among  the  five  principal  com- 
modities transported  by  rail.  Significance  should  also  be  attached 
to  the  fact  that  the  majority  report  arbitrarily  changes  the  rates  on 
a  large  number  of  lumber  products  which  have  never  been  brought 
before  this  Coounission  upon  complaint.    The  Commission's  records 
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show  that  of  approximately  176  items  in  the  lumber  list  in  the  ma- 
jority report  the  Commission  has  never  received  a  formal  complaint 
relating  to,  and  has  never  formally  passed  upon,  the  articles  described 
in  103  items.  Expressed  in  another  way,  no  formal  cpmplaint  has 
been  lodged  with  this  Commission  against  any  rate  in  any  part  of 
the  country  on  60  per  cent  of  the  articles  whose  ratings  it  is  pro- 
posed to  change.  It  would  seem  to  be  clearly  unwise  to  require  or 
authorize  radical  changes  in  the  rates  on  so  many  articles  against 
which  no  complaint  has  been  made  and  with  which  both  the  shipping 
public  and  the  railroads  are  apparently  satisfied.  There  is  apparently 
no  reason  why  the  Commission  can  not  deal  with  these  matters  in  the 
future  as  it  has  done  in  the  past,  by  correcting  undue  inequalities  as 
they  appear  and  deciding  each  question  in  the  light  of  all  the  evidence 
presented. 

It  is  proposed  in  the  report  to  marshal  the  miscellaneous  entries 
in  the  very  numerous  "lumber  lists"  of  individual  railroads  into  a 
new  and  uniform  lumber  list  of  national  application,  even  to  the 
extent  of  displacing  the  class  basis  now  applicable  upon  the  products 
of  lumber  within  official  classification  territory.  The  basis  of  this 
new  proposed  uniform  lumber  list  is  the  carload  commodity  rate  on 
lumber,  to  which  basis  the  rates  upon  a  multiplicity  of  lumber 
products  are  to  be  quantitatively  related.  The  rates  on  the  products 
may  not  exceed  the  lumber  rates,  or  may  exceed  them  only  within 
fixed  mathematical  limits  varying  from  5  to  25  per  cent.  Apparently 
the  relation  to  the  basic  lumber  rate  is  determined  primarily,  if  not 
entirely,  by  the  consideration  of  carloading,  to  the  practical  exclusion 
of  all  other  factors  generally  considered  in  rate  making,  such  as 
volume  of  movement,  value,  degree  of  fabrication,  water  competition, 
carrier  or  market  competition,  economic  conditions  of  production,  or 
other  divergent  considerations.  Nor  should  it  be  overlooked  that 
the  relationship  for  certain  products  is  based  upon  car  loading  in 
straight  carloads,  although  the  usual  loading  is  together  with  lum- 
ber moving  in  mixed  carloads.  Any  basis  of  rates  established  in 
disregard  of  these  considerations  will  be  unsatisfactory  to  the  ship- 
ping public  and  to  the  railroads,  will  disrupt  long-standing  adjust- 
ments, will  increase  the  advantage  of  some  shippers  and  the  disad- 
vantage of  others,  will  almost  certainly  result  in  great  hardship  and 
loss  to  some  manufacturers,  will  be  the  occasion  of  numerous  pro- 
tests against  the  rigidity  of  the  suggested  adjustment  and  of  peti- 
tions for  relief  therefrom,  and  will,  in  short,  unnecessarily  and  arbi- 
trarily disturb  a  situation  that  seems  to  have  been  reasonably  satis- 
factory to  all  concerned. 

Attention  is  directed  to  the  incongruous  and  refractory  congeries 
of  commodity  rates  which  it  is  designed  to  standardize  in  the  present 
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report.  In  numerous  decisions,  dating  almost  as  far  back  as  its  or- 
ganization, the  Commission  bas  recognized  the  principles  underlying 
commodity  rates  and  tbe  necessity  of  gauging  their  reasonableness 
and  propriety  bj'  considerations  that  do  not  necessarily  play  a  part 
in  framing  a  classification.  Thus  the  Commis^on  has  said  that 
commodity  rates  are  essentially  exceptions  to  the  classification  "  based 
upon  a  belief  in  the  economic  expediency  of  such  course";  that  they 
are  special  rates  presumably  established  on  account  of  peculiar  cir- 
cumstances and  conditions;  that  the  publication  of  a  commodity 
rate  takes  the  commodity  out  of  the  classification ;  that  commodity 
rates  are  sometimes  made  to  meet  market  competition ;  that  so  many 
elements  enter  into  the  determination  of  a  commodity  rat«  that  it 
can  not  be  said  that  it  must  always  bear  a  fixed  relation  to  the 
corresponding  class  rate;  that  in  establishing  commodity  r.ites  car- 
riers frequently  must  take  into  consideration  the  peculiar  require- 
ments of  particular  communities;  that  commodity  rates  are  special 
rates  made  to  meet  special  conditions,  and  should  not  necessarily 
be  disturbed  because  of  a  change  in  the  class  schedule;  and  that 
commodity  rates  are  special  rates  which  ought  to  be  made  with  ref- 
erence to  all  conditions  surrounding  transportation  between  the 
particular  points.  Railroad  Commission  of  Nevada  v,  S.  P.  Co., 
21  I.  C.  C,  329,  332;  Indianapolis  Freight  Bureau  v.  C,  C,  C.  rf-  St. 
L.  By.  Co.,  15  I.  C.  C,  367,  369;  SaTm  v.  iSame,  16  I.  C.  C,  56, 
70;  Columbia  Chamber  of  Commerce  v.  S.  Ry.  Co.,  28  I.  C.  C,  339, 
345;  Decker  &  Sons  v.  C.  M.  (6  St.  P.  Ry.  Co.,  30  I.  C.  C,  547,  551; 
Des  Moines  Commodity  Rates,  34  I.  C.  C,  281,  284 ;  Sfississippi  River 
Case,  28  I.  C.  C,  47,  63,  and  29  I.  C  C,  530,  535. 

It  is  hardly  necessary  to  observe  that  to  make  the  maximum  rates 
on  a  certain  lumber  product  a  fixed  percentage  higher  than  the  cor- 
responding rates  on  lumber  and  to  require  the  observance  of  that 
basis  in  all  parts  of  the  country  ignores  the  fact  that  "  commodity 
rates  are  special  rates  presumably  established  on  account  of  peculiar 
circumstances  and  conditions";  that  they  are  sometimes  made  to 
meet  market  competition;  that  many  elements  enter  into  the  deter- 
ndnation  of  commodity  rates ;  that  the  peculiar  requirements  of  par- 
ticular communities  are  properly  entitled  to  consideration;  and 
that  conuiiodity  rates  are  special  rates  made  to  meet  special  condi- 
tions. Commodity  rates  usually  owe  their  origin  not  only  to  the 
fact  that  class  rates  are  somewhat  high  to  apply  to  the  heavy  move- 
ment of  a  given  commodity,  but  because  the  class  rates  are  too  in- 
elastic to  accommodate  the  proper  needs  of  individual  shippers  and 
communities.  The  majority  report  in  this  case  would  make  com- 
modity rates  on  much  the  same  basis  as  class  rates  are  made,  intro- 

62i.aa 


Mb/Googic 


BATES   OIT  LUMBER  AND  LUMBER  PBODUCTS.  647 

ducing  into  the  rate  adjustment  on  lumber  products  the  very  ele- 
ment of  inelasticity  that  induced  their  establishment.  The  Commis- 
sion said  in  In  re  Advances  on  Coal,  22  I.  C.  C.,  604: 

The  words  "  ]uat  and  reasonable  "  Imply  the  application  of  good  judgment  and 
falmeas,  of  common  sense,  and  a  sense  of  justice  to  a  given  condition  of  facts. 
Tbey  are  not  fixed,  unalterable,  mathematical  terms.  Their  meaning  implies 
the  exercise  of  Judgment 

Within  official  classification  territory  lumber  and  the  products  of 
lumber  move  quite  generally  upon  the  classification  basis.  Elsewhere 
in  the  country  many  of  the  lumber  products  move  on  the  class  basis 
whether  lumber  so  moves  or  not.  It  is  our  understanding  that  the 
majority  report  will  not  require,  when  lumber  moves  upon  a  class 
iKisis,  the  observance  of  tiie  relationships  therein  indicated ;  but  that 
wherever  lumber  itself  moves  upon  a  commodity  rate  the  relation- 
ships stated  are  to  be  observed,  thus  displacing  relationships  now 
existing  with  a  novel  and  untested  system  of  relationships. 

The  situation  presented  is  not  one  to  be  dealt  witli  as  a  clnssification 
matter.  Lumber  and  its  products  move  in  carloads  on  commodity 
i-ates  rather  than  class  rates,  and  the  rates  are  the  product  of  varying 
conditions,  not  susceptible  of  uniform  treatment  throughout  the 
country.  In  brief,  we  are  confronted  with  a  rate  problem  and  not 
one  of  classification.  The  drawing  together  under  one  list,  called  a 
lumber  list,  of  these  articles  wherever  they  move  in  this  broad  land 
of  ours,  conflicts  with  the  very  object  of  classification — ^namely,  the 
distribution  of  articles  of  commerce  into  logical  commercial  groups 
for  the  purpose  of  fairly  distributing  the  cost  of  transportation. 

There  is  merit  in  the  suggestion  made  on  behalf  of  the  carriers  that 
in  a  very  real  sense  the  work  of  the  rate  maker  begins  where  the 
work  of  the  classification  maker  ends.  The  latter  endeavors  to  make 
a  fair  and  reasonable  classification  or  grouping  of  articles,  based  in 
large  part  upon  tlieir  inherent  nature  and  their  value.  In  framing 
the  western  classification  the  classification  maker  rates  passenger 
vehicles,  set  up,  in  less-than-carload  quantities  at  two  and  one-half 
times  first  class,  and  when  he  comes  to  farm  wagons,  set  up,  gives 
them  the  same  rating,  not  because  they  are  devoted  to  the  same  uses 
as  passenger  vehicles,  not  because  they  are  even  in  a  remote  sense 
competitive,  not  because  the  manufacturer  of  farm  wagons  must  be 
placed,  for  commercial  reasons,  on  the  same  competitive  basis  with 
manufacturers  of  passenger  vehicles,  but  because  it  is  the  duty  of 
the  classification  maker  to  place  like  articles  in  the  same  group,  and 
be  finds  that  farm  wagons  and  passenger  vehicles  are  not  sufficiently 
dissimilar  in  their  general  characteristics  to  justify  tlieir  assignment 
to  different  classes.  When  the  classification  maker  reaches  his  con- 
clusion he  makes  it  effective  in  all  parts  of  the  territory  under  his 
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jurisdiction,  regard]ese  of  commercial  conditions,  regardless  of  water 
competition,  regardless  of  market  competition,  regardless  of  differ- 
ences in  transportation  conditions;  and  properly  so,  because  if  farm 
wagons  are  like  passenger  vehicles  in  one  place  they  are  like  pasaeuger 
vehicles  in  another. 

The  rate  maker  is  not  guided,  nor  may  he  properly  be  guided, 
exclusively  by  general  considerations  of  this  character.  He  must 
make  rates  from  A  to  B  that  will  enable  the  manufacturer  of  farm 
wagons  at  A  to  market  them  in  B.  It  may  be  that  because  of 
market  competition  or  water  competition  the  rate  on  farm  wagons 
can  not  be  made  as  high  as  that  applicable  on  passenger  vehicles. 
The  rate  maker  must  have  a  sensitive  appreciation  of  commercial 
conditions  and  of  changes  therein;  he  must  be  reasonable  and  fair 
in  his  dealings  with  his  patrons,  which  presupposes  some  under- 
standing of  their  transportation  needs;  he  must,  while  avoiding  un- 
due preference  or  advantage,  cooperate  with  iiis  patrons  and  at  the 
same  time  safeguard  the  revenues  of  his  company;  he  must  study 
the  effects  of  water  competition  and  market  competition;  he  must 
make  different  rates  in  one  place  from  those  effective  in  another  if 
the  conditions  are  dissimilar;  and  all  of  these  things  are  likely  to 
affect  his  conclusions.  Above  all  things  he  must  avoid  making  rates 
on  such  an  arbitrary,  mechanical,  and  rigid  basis  that  they  will  stop 
tiie  movement  of  traffic  or  injuriously  affect  the  interests  of  his 
patrons.  The  difference  between  the  province  of  the  rate  maker 
and  that  of  the  classification  maker  is  so  fundamental  that  I  must 
register  my  disapproval  of  any  attempt  to  make  commodity  rates 
throughout  the  country  on  a  basis  that  seems  to  me  to  disregard 
many  of  the  fundamental  principles  that  have  heretofore  been  recog- 
nized and  followed. 

Another  consideration  which  is  quite  inadequately  provided  for 
in  tlio  proposed  uniform  lumber  list  is  that  of  competition.  It  does 
not  by  any  means  follow  that  the  competition  from  lumber-produc- 
ing areas  east  and  west  of  the  Mississippi  River,  wliich  focuses  on 
Cairo  and  Thebes  as  gateways,  is  equally  effective  upon  various 
products  of  lumber  such  as  bent-chair  stock  moving  from  the  same 
points  of  origin  to  the  same  gateways. 

Still  another  essential  consideration  which  is  almost  wholly  neg- 
lected in  the  proposed  report  is  the  matter  of  carrier  competition  us 
affected  by  different  methods  of  transportation.  It  would  seem  to 
be  elementary  that  the  rates  on  lumber  should  not  be  taken  as  the 
basis  for  rates  on  lumber  products  unless  the  lumber  rates  them- 
selves are  reasonable  and  proper.  If  the  rates  on  a  certain  lumber 
product  are  made  uniformly  15  per  cent  higher  than  the  rate  on 
lumber  an  indefensible  adjustment  may  result.    If  the  lumber  rates 
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are  excessive  the  rates  on  the  product  will  probably  be  excessive.  If 
the  lumber  rates  are  depressed  by  competition,  as  many  of  them  are 
knowD  to  be,  the  rates  on  the  product  will  be  depressed  to  the  same 
extent  It  may  be  true,  and  frequently  is,  that  competitive  influences 
have  depressed  the  rates  on  lumber  to  an  abnormally  low  level,  but 
that  no  such  influences  have  been  or  can  be  brought  to  bear  upon  th& 
lumber-products  rates.  The  latter  may  not  be  unreasonably  high, 
yet  the  depression  of  the  lumber  rates  makes  a  spread  much  greater 
than  16  per  cent  To  require  the  carriers  in  such  a  case  to  bring 
dotrn  the  rates  on  lumber  products  to  a  basis  only  IS  per  cent  higher 
than  the  depressed  lumber  rates  is  on  its  face  unfair;  it  may  make 
serious  inroads  on  the  revenues  of  the  carriers  at  a  time  when  it  is 
more  than  ever  important,  in  the  public  interest,  to  protect  those 
revenues;  and  it  has  the  anomalous  effect  of  arbitrarily  injecting  into 
the  rates  on  lumber  products  a  competitive  element  that  has  no  exist- 
ence in  fact.  Yet  this  will  be,  as  I  undei-stand  it,  the  effect  of  the 
majority  report  Thus,  from  Washington  and  Oregon  to  various 
California  points  there  is  a  sea-borne  movement  of  lumber.  There 
is  also  a  sea  movement  of  logs  to  some  mills  in  southern  California. 
If  the  lumber  rate  by  rail  is  depressed,  I  see  no  warrant  in  reason 
for  saying  that  the  rates  on  millwork  must  be  similarly  depressed, 
or  that  they  may  not  exceed  the  lumber  rates  by  more  than  15  per 
cent  Liumber  from  the  southeast  moving  into  trunk  line  territory 
often  moves  to  the  south  Atlantic  ports  and  then  north  by  water. 
Carriers  seeking  to  obtain  the  entire  movement  by  rail  must  make 
concessions  to  the  competitive  rail-and-water  rat«.  Millwork,  for 
example,  from  the  same  vicinity  does  not  move  in  any  c<»nparable 
degree  by  water. 

I  fail,  therefore,  to  see  why  the  depressed  all-rail  rates  on  lumber 
can  be  held  to  constitute  a  proper  basis  to  which  to  tie  down  rigidly 
and  permanently  the  rates  on  lumber  products  from  the  same  terri- 
tory of  origin  to  the  aforesaid  destinations.  Timbers  in  the  course  of 
their  movement  from  southern  Alabama  to  Pensacola,  Fla,,  are  fre- 
quently floated  down  waterways  for  a  part  of  the  journey.  Similar 
movement  is  impossible  for  spokes  or  other  products  of  lumber.  It 
is,  therefore,  difficult  to  see  why  the  rate  on  these  lumber  products  be- 
tween the  two  points  in  question  must  be  identical  with  the  rates  upon 
lumber.  These  are  but  few  of  the  striking  illustrations  that  might 
be  instanced  showing  the  essential  differences  in  transportation  con- 
ditions attaching  to  lumber  and  the  products  thereof,  but  they  suffice 
to  indicate  the  impropriety  of  the  forced  and  unnatural  relationship 
decreed  by  the  proposed  report. 

Before  taking  a  given  set  of  rates  as  the  basis  for  other  rates, 
we  should  make  sure  that  the  basis  itself  is  reasonable  and  proper. 

52I.C.a 


v'.OOe^lc 


650  UrtEBSTATG  COMUBBCE  COUMISSIOH  BEP0BI8. 

If  all  the  lumber  rates  in  the  country  were  reasonable  and  properly 
aligned  and  if  all  the  transportation  and  commercial  coDsiderati(»is 
surrounding  the  movement  of  lumber  products  were  relatively  the 
same  as  those  applicable  to  lumber,  then  we  might  be  justified  in 
establishing  a  fixed  percentage  relationship.  But  the  lumber  ratee 
are  in  part  paper  rates.  Some  that  actually  move  the  traffic  are 
doubtless  too  high,  many  are  doubtless  low,  and  as  to  their  relative 
reasonableness  the  Commission  is  not  advised  on  this  record.  Under 
these  circumstances  it  seems  to  me  to  be  manifestly  improper  and 
unsound  to  establish  a  fixed  relationship  between  lumber  and  lumber 
products.  In  Rates  on  Soak,  Doors,  and  Blinds  into  Texas,  26 
I.  C.  C,  116,  certain  southwestern  railroads  proposed  to  increase  the 
rates  on  sash,  doors,  and  blinds  from  Louisiana  stations  to  points  in 
Texas.  The  carriers  showed  that  the  average  value  of  these  com- 
modities "is  about  twice  that  of  the  lumber  from  which  they  are 
manufactured,  and  that  they  are  more  susceptible  of  damage."  It 
was  also  shown  that  the  rates  on  sash,  doors,  and  blinds  were  lower 
than  the  lumber  rates  between  the  same  points,  and  the  carriers  re- 
lied largely  on  that  fact.  But  the  Commission  said,  to  quote  from 
the  report  at  page  118 : 

It  Mil  be  seen  that  In  support  of  the  reasonableness  of  the  advance  respond- 
ents rety  mainlf  upon  the  contention  that  the  rate  on  saah,  doors,  and  blloda 
should  be  higher  than  on  lumber.  This  presupposes  the  reasonablenesa  at  the 
lumber  rate,  which  Is  not  here  shown.  We  will  therefore  consider  the  reason- 
ableness of  the  rate  without  relation  to  the  lumber  rate. 

In  the  same  case  it  appeared,  according  to  the  Commission's  report 
therein,  that  the  rate  on  sash,  doors,  and  blinds  from  St.  Louis  to 
Texas  common  points  was  3  cents  lower  than  the  rates  on  lumber, 
but  the  Commission  observed  that — 

St.  Louis  draws  its  lumber  supply  largely  from  the  Pacific  coast,  and  tb« 
rate  on  sash,  doors,  and  blinds  was  made  as  a  result  of  the  Padflc  coast  com- 
petition and  without  relation  to  the  lumber  rate. 

Such  competitive  considerations  are  entirely  ignored  in  the  majority 
report,  which  is  also  in  direct  conflict  with  the  principle  laid  down 
in  the  case  last  cited,  namely,  that  we  should  not,  in  establishing 
rates  on  lumber  products,  presuppose  the  reasonableness  of  untested 
lumber  rates. 

If  the  rates  on  lumber  products  must  bear  a  fixed  relation  to  the 
rates  on  lumber,  there  is  apparently  no  logical  reason  why  the  rates 
on  iron  and  steel  articles  should  not  be  definitely  related  to  the  rates 
on  pig  iron.  By  the  same  reasoning  the  rates  on  glucose,  corn  oil, 
com  meal,  gluten  feed,  and  dextrine  should  be  made  in  fixed  relation 
to  the  rates  on  com.  In  State  of  Iowa  v.  A.  C.  L.  R.  R.  Co.,  24 
I.  C  C;  184,  the  complainants  attacked  the  rates  on  glucose  frtm 
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Chicago  to  New  York  and  asked  the  establishment  of  rates  either  on 
the  basis  of  com  rates  or  10  per  cent  higher.    The  Commission  said: 

Bot  In  sll  cases  the  rate  actually  Qsed  b;  the  CommlsBion  ou  the  particular 
comDiodity  was  the  rate  deemed  by  the  Commlsaloa,  under  all  the  drcumBtaucea 
BnrrouDdlng  the  traffic,  to  be  the  reasonable  rate.  And  that  Is  the  extent  of 
our  authority  under  the  law  In  deallDg  with  the  rate  on  the  basis  of  Its  reason- 
Bblenesa  There  Is  no  rule  that  the  manufactured  product  la  entitled  as  a 
matter  of  right  to  the  rate  on  the  raw  material  from  which  It  1b  made;  aod 
confusion  would  necessarily  result  from  the  rigid  application  of  any  such 
principle. 

Thereupon  the  Commission  established  a  rate  on  glucose  which  ap- 
parently was  fixed  without  relation  to  the  com  rate;  and  the  report 
indicates  that  the  Commission,  in  concluding  to  reduce  the  glucose 
rate,  gave  due  consideration  to  the  fact  that  manufacturers  of  glu- 
cose at  New  York  could  draw  com  from  Chicago  at  a  rate  9 
cents  lower  than  the  rate  on  glucose  and  that  their  advantage  was 
"  necessarily  a  substantial  one."  The  rates  on  glucose  involved  in 
the  case  cited  were  allowed  to  be  further  increased  in  Glucose  fvo-m, 
Chicago,  36  I.  C.  C,  379,  where  we  again  referred  to  the  inadvisa- 
bJlity  of  according  to  the  manufactured  product  the  rates  applicable 
on  the  raw  material. 

Nor  do  I  find  that  I  am  able  to  subscribe  to  the  "  ratings  "  shown 
in  the  lumber  list  as  set  forth  in  the  report.  I  find  it  difficult  to 
nscertain  from  the  report  the  precise  basis  other  than  carloading 
npon  which  the  "  ratings  "  have  been  determined.  Upon  principle  it 
would  seem  improper,  in  classifying  the  various  lumber  products  and 
fixing  their  "  ratings,"  to  require  the  railroads  to  apply  lumber  rates 
on  articles  distinctly  more  valuable  than  lumber  and  in  an  advanced 
stage  of  manufacture.  In  Bulte  Milling  Co.  v.  C.  S  A.  R.  R.  Co., 
15  I.  C.  C,  351,  304,  the  Commission  said: 

It  Is  a  well-established  principle  of  transportation  as  beretofore  stated,  that 
the  rates  on  manufactured  products  ought  generally  to  be  higher  than  the 
rates  on  the  raw  material  from  which  they  are  made. 

I  am  inclined  to  think  that  where  the  processes  of  manufacture 
Lave  proceeded  to  such  a  stage  that  the  economic  goal  of  the  par- 
tially manufactured  product  is  unchangeable,  the  product  of  lumber 
differs  from  ordinary  lumber,  which  is  capable  of  serving  eventually 
any  one  of  numerous  purposes.  Thus  a  club-turned  spoke  can  be 
used  for  but  a  single  purpose,  whereas  lumber  sawed  and  planed  is 
evidently  capable  of  being  used  in  a  variety  of  ways.  Axles,  rims, 
shafts,  singletrees,  spokes,  tongues,  and  whifiletrees,  even  if  "not 
primed,  painted,  nor  ironed,"  are  not  lumber.  They  may  have  been 
"sawed,  planed,  turned,  bent,  mitered,  tenoned,  and  bored,"  but 
they  must  be  hauled  at  lumber  rates,  according  to  the  conclusions 

S2i.aa 


..Google 


652  tNTBBSTATE  CWUUEBCE  OOUMISSION  SEPOBIS. 

{>f  the  majority,  unless  the  paint  or  iron  has  been  applied  that  will 
make  them  finished  ^agon  parts.  In  my  opinion  it  is  necessary,  if 
commodity  rates  on  lumber  are  to  be  made  on  something  akin  to  a 
classification  basis,  to  determine  as  nearly  as  practicable  a  definite 
line  of  demarcation  between  articles  talang  the  lumber  rates  and 
those  taking  a  higher  basis. 

The  failure  to  fiz  and  determine  such  a  definite  line  of  demarcation 
coupled  with  the  disregard  of  factors  that  have  always  been  con- 
sidered in  rate  making,  leads  to  some  anomalous  conclusions.  It  is 
not  practicable  to  discuss  in  this  memorandum  each  of  the  items  set 
out  in  the  lumber  list  in  the  majority  report,  but  a  few  instances  will 
serve  to  make  clear  the  point  in  question.  Waste,  frequently  burned 
as  worthless,  and  boughs  are  rated  in  the  majority  report  the  same 
as  door  frames,  knocked  down,  with  or  without  pulleys.  Sawdust 
and  shavings  may  take  as  high  rates  as  sawed,  planed,  and  turned 
chair  stock.  Kindling  wood  manufactured  from  sawdust,  pitch,  and 
turpentine  drippings  is  placed  on  the  same  basis  as  bee-hives, 
knocked  down.  Not  only  are  the  same  rates  thus  applied  to  articles 
differing  widely  in  their  value  and  stage  of  manufacture,  but  dif- 
ferent rates  are  applied  to  articles  of  like  value  which  are  sub- 
stantially similar  from  a  transportation  viewpoint.  Thus,  a  solid 
column  which  has  been  sawed,  resawed,  passed  lengthwise  through 
a  standard  planing  machine,  and  crosscut  to  length  with  ends 
matched,  takes  the  lumber  rates,  but — if  turned,  for  example — the 
rate  is  25  per  cent  higher.  If  a  log  is  run  through  the  saws  until  it 
is  a  square  column  it  can  be  shipped  at  the  lumber  rate,  but  if  the 
same  log  is  turned  out  round  instead  of  square  a  rate  of  25  per  cent 
higher  is  authorized  by  the  report  of  the  majority;  and  a  round 
column  may  take  a  rate  of  25  per  cent  higher  tlian  a  round  pole. 

On  the  Pacific  coast  lumber  mills  with  millworking  departments 
manufacture  both  square  and  round  columns  in  the  same  establish- 
ment. These  articl&j  serve  the  same  purpose,  are  of  similar  value, 
and  are  both  sold  on  a  board-measure  basis,  the  same  as  lumber.  The 
record  shows  nothing  as  to  the  relative  cat-loading  of  turned  columns 
as  compared  with  lumber,  and  yet  the  long-existing  mixture  of  these 
articles  with  each  other  and  with  lumber  must  be  broken  up. 

We  see  no  reason  to  dlstlngulKh  Ehe  classification  or  rating  of  an  article  apoo 
the  ground  that  it  is  revolved  agnlnst  a  set  of  knives  rather  than  pushed  a^ast 
Icntves.  Classification  and  rating  should  be  based  upon  firmer  ground.  Biutent 
Wheel  MjT».  Ask.  v.  A.  rf  T.  Rv.  Co..  27  I.  C.  C,  370,  880. 

Attention  should  also  be  called  to  the  fact  that  the  majority  report 
may  have  the  effect  of  creating  rate  blankets  that  do  not  now  exist. 
Lumber  may  be  produced  in  a  certain  section  of  the  country,  with 
mill-working  establishments  located  at  comparatively  few  points. 
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If  the  lumber  blanket  is  coincident  with  the  growth  of  timber,  its 
continuance  may  be  justified;  Wiaconem  c6  Arkansaa  Lv/mber  Co.  v. 
St.  L.,  I.  M.  <6  S.  Ry.  Co.,  83  I.  C.  C,  33,  but  there  may  be  no  like 
reason  for  the  blanketing  of  rates  on  lumber  products.  It  must  be 
apparent  that  the  majority  report,  by  placing  the  products  rates  on 
the  lumber  basis  or  a  percentage  higher,  may  have  the  effect  of 
artificially  creating  extensive  rate  Hankets  on  lumber  products,  even 
if  there  is  no  transportation  reason  and  no  economic  reason  for 
doing  so. 

The  southern  carriers  vigorously  assert  that  the  effect  of  the  pro- 
posed findings  Will  be  "  to  substantially  reduce  many  of  the  rates  on 
these  commodities — and  this  without  any  opportunity  having  been 
afforded  the  carriers  in  this  proceeding  to  be  heard  on  the  measure 
of  the  rat«s  and  without  any  showing  having  been  made  that  they 
are  unreasonable."  Lumber  and  its  products  perhaps  yield  more 
revenue  to  the  southern  railroads  than  any  other  commodity.  It  is 
not  only  the  right  but  the  duty  of  these  carriers  to  look  to  the  lumber 
list  for  a  very  substantial  part  of  their  income.  If  it  be  true,  as  it 
seems  to  be,  that  the  findings  of  the  majority  will,  if  made  effective, 
substantially  reduce  the  earnings  of  the  carriers  without  any  proof 
whatever  of  the  unreasonableness  of  the  present  rates,  it  is  a  serious 
indictment  of  the  conclusions  reached.  An  interest  much  broader 
than  the  interest  of  the  railroads  makes  extremely  inadvisable  at 
this  time  a  serious  impairment  of  the  carriers*  revenues.  If  we  must 
have  a  wholesale  revision  of  the  lumber  rates  obviously  the  fair  thing 
to  do,  in  the  entire  absence  of  any  proof  that  present  rates  are  unrea- 
sonable, is  to  make  the  readjustment  in  such  a  way  that  it  will  not 
seriously  curtail  the  carriers'  earnings. 

I  am  also  of  the  opinion  that  variation  in  value  as  between  the 
different  products  of  lumber  has  been  unduly  subordinated  to  the 
single  factor  of  carloading.  Thus  a  carload  of  expensive  veneer 
may  not  inappropriately  bear  a  higher  transportation  tax  than  a 
similar  carload  of  rough  lumber,  or  a  carload  of  bent  agricultural 
implement  material  may  properly  stand  a  higher  charge  than  lumber 
sawed  and  planed.  A  fair  reading  of  the  majority  report  clearly 
indicates  that  the  average  loading  per  car  of  the  several  lumber 
products  is  given  more  weight  than  any  other  consideration;  in  fact, 
it  may  fairly  be  said  that  other  considerations  are  either  ignored  or 
given  inadequate  weight.  The  report  itself  says  that  "  the  car  load- 
ing of  lumber  and  lumber  products  constitutes  to  a  very  considerable 
extent  the  determinative  factor  in  the  classification  of  these  com- 
modities." In  my  opinion  the  majority  report  lays  entirely  too  much 
f^tress  on  the  element  of  average  loading  and  passes  too  lightly  over 
other  matters  that  have  always  been  regarded  as  important  in  deter- 
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mining  rate  relationships.  The  mere  fact  that  the  loading  of  vehicle 
material  and  agricultural-implement  material  is  not  substantially 
different  from  the  average  loading  of  lumber  does  not,  in  my  judg- 
ment, justify  the  application  of  lumber  rates  to  these  commodities 
if  they  have  reached  a  stage  in  the  process  of  manufacture  where 
they  are  not  only  distinctly  more  valuable  than  lumber,  but  where 
they  have  proceeded  so  far  toward  their  final  form  that  they  can  not 
be  used  for  any  other  purpose  than  that  for  which  they  were  origi- 
nally intended.  This  is  true  of  practically  all  vehicle  material  and 
chair  stock  which  must  take  lumber  rates  if  the  conclusions  of  the 
majority  are  made  effective.  It  is  interesting  to  note  in  this  con- 
nection that  certain  of  these  so-called  "lumber  products,"  such  as 
club-turned  spokes,  are  not  made  from  lumber  at  all,  and  are  in  no 
sense  competitive  with  lumber.  In  view  of  this  fact  it  is  difficult 
to  see  upon  what  principle  we  can  justify  a  policy  of  arbitrarily 
placing  these  commodities  on  the  lumber  basis. 

In  short,  the  conmion  material  relationship  of  lumber  and  it^  prod- 
ucts to  the  tree  in  the  forest  may  be  of  much  less  importance  than 
their  diverse  economic  relationship  to  their  markets  of  destination. 
Thus  lumber  from  the  yellow-pine  blanket  may  move  to  points  in 
central  freight  association  territory  in  competition  with  lumber  from 
the  northwest  or  the  southeast;  whereas  millwork  from  the  yellow- 
pine  blanket  may  or  may  not  encounter  a  similar  degree  of  com- 
petition from  the  other  territories  of  origin. 

Our  power  under  section  15  of  the  act  to  prescribe  a  rate  to  be 
observed  for  the  future  as  a  maximum  or  a  classification  to  be 
adopted  is  predicated  upon  a  finding,  after  full  hearing,  that  the 
rate  or  classification  to  be  superseded  is  "unjust  or  unreasonable  or 
unjustly  discriminatory,  or  unduly  preferential  or  prejudicial  or 
otherwise  in  violation  of  any  of  the  provisions  of  this  act."  To  my 
mind  the  sweeping  statement  that  "  We  •  •  •  find  existing  lum- 
ber lists  and  classifications  of  lumber  and  lumber  products  to  the 
extent  to  which  they  depart  from  the  lumber  list  hereinafter  in- 
dicated unjustly  discriminatory  "  is  not  such  a  finding  and,  with- 
out condemning  as  violative  of  the  act  existing  rates  or  ratings, 
the  majority  report  indicates  "  the  maximum  limit  of  departure 
which  can  not  be  transgressed  without  creating  a  violation  of  law." 
To  this  I  can  in  no  wise  give  adherence. 

It  may  well  be  questioned  whether  the  majority  report  will  bring 
about  the  uniformity  which  is  apparently  its  chief  object.  Some 
carriers  may  adopt  the  suggestions  and  others  may  not  Some  may 
increase  the  lumber  rates  to  the  basis  of  the  products  rat«s,  while 
others  may  reduce  the  products  rates  to  the  basis  of  the  lumber  rates. 
Some  may  avail  themselves  of  the  maximum  percentages  approved 

62Laa 


byCOOglc 


RATES  ON  LUMBBB  ABD  LUMBEE  FBODUCTS.  655 

by  the  majority  and  others  may  not.  One  carrier  may  make  the 
rates  on  cornice  brackets  lower  than  the  lumber  rates ;  another  may 
make  them  tlie  same  as  the  lumber  rates;  another  may  make  them 
10  per  cent  higher  than  the  lumber  rates,  another  15  per  cent  and 
another  20  per  cent;  and  still  anotlier  may  avail  itself  of  the  maxi- 
mum spread  of  25  per  cent;  and  none  of  these  carriers  would  violate 
in  any  way  the  conclusions  of  the  majority,  which  indicate  only 
nuxxiwum  ratings. 

It  is  my  opinion  that  the  Commission  should  not  at  this  time  de- 
part from  the  sound  policy,  developed  through  long  experience,  of 
gauging  the  reasonableness  and  the  propriety  of  rates  by  taking  into 
consideration  all  the  circumstances  surrounding  the  traffic.  The  ma- 
jority report  suggests  a  rule-of -thumb  principle  for  making  nation- 
wide rates  on  lumber  products  without  regard  to  transportation  and 
commercial  considerations  and  constitutes  a  distinct  and,  I  believe, 
an  unfortunate  departure  from  the  policy  heretofore  pursued.  It  is 
particularly  unfortunate  at  a  time  when  the  lumber-products  indus- 
try is  facing  a  period  of  uncertainty.  During  the  war  the  lumber 
industry  devoted  itself  in  large  part  to  furnishing  material  for  ship 
and  cantonment  construction  and  otherwise  meeting  the  Nation's  war 
need.  The  war  need  is  now  over,  and  the  industry  must  adjust  itself 
to  peace  conditions.  The  period  of  reconstruction  is  fraught  with 
more  or  less  uncertainty,  due  largely  to  changed  conditions.  Under 
these  circumstances  it  is  in  my  opinion  peculiarly  undesirable  and 
untimely  to  foist  upon  the  lumber- products  trade  a  new  and  untried 
rate  structure  which  can  have  no  other  effect  than  to  add  to  the  con- 
fusion and  uncertainty  already  existing. 

The  report  should  deal  with  and  correct  such  instances  of  undue 
prejudice  or  other  unlawful  discrimination  as  are  disclosed  upon  the 
record,  wherever  they  are  shown  to  exist,  and  do  so  in  the  light  of 
the  circumstances  and  conditions  attendant  upon  each  as  so  disclosed. 
It  should  not  attempt,  as  it  does,  to  assimilate  the  varying  circum- 
stances and  conditions  affecting  movement  throughout  the  country 
of  the  felled  tree,  and  most  of  what  comes  from  it,  and  from  this 
composite  formulate  a  strait-jacket.  In  the  absence  of  an  order  pur- 
porting to  enforce  the  conclusions  reached  in  the  majority  report  I 
confine  myself  to  the  foregoing  general  expression  of  dissent 

I  am  authorized  to  state  that  Chaibbian  Aitchison  and  Commis- 
sioner Haix  join  in  this  dissent. 

Eastman,  Commaasioner,  did  not  participate  in  the  disposition  of 
this  proceeding. 
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Appendix  L 

AaBICUI-TmAI.  lUFLEUBRT  AND  VKHICLZ 

The  table  that  follows  shows  the  present  predominant  rate  relationship  To 
lumber  of  the  article  Included  under  tble  head,  the  rate  relationship  proposed 
br  soutbero  carriers  upon  tbe  bearing  and  that  proposed  by  them  in  brietii 
Bled  subsequent!;,  and  also  alt  of  tbe  data  contaioed  Id  the  record  aa  to  tha 
valve  of  the  Tarlous  articles  listed, 
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Of  tbe  articles  listed  In  tlie  table,  those  which  od  the  hearlDg  the  carriers 
proposed  to  accord  lumber  rates  plas  20  per  cect  are  of  somewhat  hlgber  valne 
than  tbe  preceding  articles.  E8i>eclallf  are  spokes  of  higher  ralue.  Bat  even 
tbe  highest  values  of  spokes  are  otdy  sllghtl;  tn  ezcen  of  higher  values  of 
lumbu'  referred  to  In  Appendix  2. 

That  the  car  loading  of  agricultural  implement  and  veblde  material  Is  fully 
u  great  as  of  lumber  Is  evidenced  by  tbe  fact  that  tbe  average  car  loading  for 
Sll  cars  received  by  tbe  iDtematloDal  Harvester  GorporatloD  between  Sep- 
tonber  I,  1B12,  and  September  1,  1918,  wu  48,806  ponndsL 
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In  National  Lumber  Manufacturers'  AaaoclaUon  Bxblblt  No.  1  (9.71  per  ton 
IB  given  as  the  average  value  for  77,806  cars  of  yellow-pine  lumber  shipped 
from  southern  mills  during  1914  and  115.43  per  ton  for  17,125  cars  of  lomber 
shipped  In  1915  by  mills  located  in  various  sections  of  the  country  and  em- 
bracing woods  of  dtfFerent  species.  For  comparison  with  the  values  of  lumber 
reference  tnay  be  mode  to  the  values  per  ton  ns  disclosed  by  the  record  of  ap- 
proxlmotety  $50  for  silos,  (85  for  mlllwork,  $19.60  to  $91.80  for  spokea,  |1S.7S 
to  (102.39  for  veneer,  and  from  $46  to  $156.90  for  built-up  wood. 

Some  conception  of  the  voriatlou  tn  values  of  different  forms  of  lumber  can 
be  gained  from  the  table  given  below,  which  shows  the  high  and  low  value  per 
ton  f.  o.  b.  mill  for  carload  shipments  of  various  mills  during  the  last  10  days 
of  January,  May,  and  September,  1916,  with  regard  to  which  detailed  Informa- 
tion Is  given  in  National  Lumber  Manufacturers'  Association  Elxbtblt  No.  1. 
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The  flgures  given  are  the  average  values  per  ton  for  the  particular  carload 
shipments  covered.  It  Is  therefore  evident  that  some  of  the  lumber  shipped 
may  have  been  even  of  greater  valne  than  Is  Indicated  above.  The  r&nge 
of  average  carload  values  from  $2.82  to  $83.98  per  ton  not  only  includes  the 
average  values  of  mlllwork,  spokes,  silos,  veneer,  and  bullt-np  wood,  but  also 
largely  covers  the  higher  values  of  these  articles  when  manufactured  from 
ordinary  woods.  As  Indicating  some  of  the  more  valuable  forms  of  lumber  with 
regard  to  which  no  question  Is  raised  as  to  the  application  of  lumber  rates, 
leference  may  be  made  to  the  average  values  f.  o.  b.  mill  of  $50.37  per  ton  for 
20  cars  of  oak  flooring  and  of  $46.70  per  ton  for  20  cars  of  poplar  siding  glvoj 
Iti  the  answer  of  the  NashvlUe,  Chattanooga  &  SL  Louis  Railway  Company  to 
the  Oommission's  intem^atories  of  August  2,  1915.  and  to  the  range  of  averags 
valnes  of  from  $36.50  to  $S5.S0  per  ton  for  different  sIeos  and  species  of  oak 
flooring  and  from  $81.30  to  $54.90  per  ton  for  beech  flooring  shipped  durinc 
1915  given  In  WeUford  Exhibit  No.  9.  The  testimony  sbows  that  quarter-sawed 
oak  runs  as  high  in  vaiiie  as  fTB  to  flBO  per  1,000  feet,  or  timn  $42  to  $84  par 
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In  the  north  Pacific  coast  region  the  production  of  mlHwork  Is  greater  than 
In  the  other  two  divisions  ot  Paclflc  coast  produi^DK  terrltor?.  The  facts  as 
to  car  loading  from  this  rc^on,  aa  disclosed  by  the  record,  are  shown  in  the 
latil«bdow. 

Oar  loading  of  tnQlteorle  and  lumber  frmn  north  Pacific  coast. 
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Car  loading  of  millwork  and  lumber  from  north  Pacific  coast — CoDtlnaed. 
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lUlnlw,  One- ,  to  pal  Ota  la  Colondo  >nd  u  br'tut  thirocd  u  ths 
Atlidtloanbowd,  via  tba  O.  W.  R.  *  N.  Co.,  DoekX  VHO.  com- 

' 

The  predomioant  production  In  tlie  Dortb  PaciSc  coast  region  is  fir,  and  It 
was  repeatetllr  emphasized  upon  tbe  hearing  that  the  doors  and  aoab  which 
move  Id  conslderabie  quantities  from  this  region  are  manufactured  from  this 
kind  of  wood.  From  tlie  figures  given  in  the  table  and  from  the  testimony 
offered  la  connection  therewith  It  Is  fair  to  accept  57,000  pounds  as  the  average 
car  loading  for  fir  lumber  and  41,000  pounds  for  millwork. 

The  fieures  submiited  upon  the  hearing  as  to  car  loading  from  California  and 
Nevada  points  are,  with  a  few  exceptions  not  given  separately,  for  lamt>er  and 
lumber  products.  L,arsson's  Exhibit  No.  8  sho\vs  that  for  1.682  cars  containing 
the  products  of  pine  mills  In  California,  Nevada,  and  southern  Oregon  and  lUpped 
during  the  year  1913  from  points  not  under  loading  restrictions,  tlie  average 
n-«lKht  was  48,500  pounds.  Ljirsson's  Exhibit  No.  9  gives  statistics  regarding 
a  total  of  9,145  carload  sblpments  made  by  41  representative  redwood  and  idne 
mills,  35  located  In  Caliromla  and  Nevada,  4  in  Oregon,  and  2  in  Arizona. 
The  exhibit  does  not  definitely  show  during  what  period  of  time  tbe  shipments 
were  made.  There  are  included  shipments  of  all  products  of  these  mlila.  in- 
cluding besides  lumber,  snsh,  and  doors,  and  also  1.646  cars  of  box  material. 
The  averoge  car  loading  for  the  entire  number  of  cars  stdpped,  redwood  and 
pine,  is  shown  as  41.D62  pounds,  and  the  average  per  car  of  the  loss  and  dam- 
age clalDia  paid  as  35.6  cents.  For  redwood  only  the  average  car  loading  was 
42.680  pounds:  for  pine,  including  box  material,  41^16  pounds,  and  exclndlng 
box  material.  46.ST6  pounds. 

Some  indication  of  tbe  average  car  loading  of  straight  shipments  of  lii]ii)>er 
from  California  is  given  by  National  Lumlier  Manufacturers  Exhibit  1,  wlilcb 
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Bbom  that  for  11  cars  of  rough  Ininber  shipped  by  the  UcGlond  Lumber 
Gompanr.  of  McGload,  Cal.,  during  the  last  10  dajrs  of  January,  Ma;,  and 
September,  19Ifi,  the  average  cor  loading  was  47,963  pounds  and  48,488 
pounds  for  17  cars  of  dressed  lumber.  The  average  car  loading  of  2,439 
can  of  western  pine  lumber  received  by  mlUwork  factories  In  Wisconsin 
dnrlDg  tbe  calendar  year  1914  Is  slven  in  Oumpner's  Exblbit  1  as  47,B87 
ponnds.  but  It  does  not  appear  whether  these  shipments  origlaated  la  Oall- 
EorDla  or  tbe  Inland  empire.  It  was  testified  by  manufacturers  located  In 
California  that  the  average  car  loading  of  pine  and  redwood  doors  Is  88,000 
pounds.  From  tbe  Information  at  band  as  to  the  loadiag  of  north  Pacific 
coast  products  It  may  be  assumed  that  other  Items  of  mlUworlc,  such  as  open 
sasb,  wonld  bring  the  average  car  loading  for  millwork  down  to  about  86,000 
pounds.  Information  based  upon  a  substantial  volume  of  movement  Is  con- 
tained In  Bostwick  Exhibit  1  in  Docket  6490.  the  Anion,  Qilkey  <£  Hwrd  Co. 
Oa»e.  This  exhibit  shows  tbe  number  of  cars  and  average  load  of  sash, 
doors,  and  blinds  and  other  products  from  Oallforoia  points  which  moved  via 
(be  Southern  Padflc  during  1912  and  1918  and  la  summarized  In  the  following 
table: 
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The  predominant  production  In  California  and  Nevada  la  pine  and  redwood. 
The  above  table  sutistantlstes  tbe  conclusion  that  for  these  q^tecles  36,000  and 
4S,000  pounds,  respectively,  fairly  represent  the  average  car  loading  of  mlllwork 
and  lumber. 

Tbe  predominant  production  of  lumber  in  the  Inland  empire  Is  pine.  Fir, 
bowever.  Is  also  produced  In  considerable  quantities.  Tbe  production  of  mUl- 
work  Iq  this  region  is  more  limited  than  In  the  other  two  regions  referred  to. 
Tbe  record  does  not  disclose  figures  as  to  tbe  average  car  loading  of  mlllwork 
based  upon  any  considerable  volume  of  movemeuL  It  Is  fair  to  essnine,  bowever, 
-that  the  relative  car  loading  from  this  r^on  will  Justify  tbe  same  rate  rela- 
ttonshlp  as  between  mlllwork  and  lumber  that  has  been  found  Just  and  rea- 
•nnable  from  tbe  north  Pacific  coast  and  California. 
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CouBlderable  coafosloa  In  tbe  record  as  to  tbe  value  of  dltTereut  tUlcfcnessea 
of  veneer  arises  from  the  fact  tbat  both  the  shlpp&rs  and  tbe  carriers  have 
arfued  from  tbe  standpoint  of  tbe  value  per  1,000  feet  surface  measure,  wbtch 
Is  generally  accepted  as  tbe  unit  of  sale.  Obviously,  however,  since  freight 
rates  are  based  upon  tbe  weight  of  the  articles  transported,  tbe  proper  com- 
parslon  to  make  in  determining  tbe  effect  which  value  should  have  on  freight 
rates  is  In  terms  of  value  per  ton. 

Tbe  following  statement  of  the  low  and  Iiigb  value  per  ton  of  different  thick- 
nesses of  veneer  manufactured  from  several  species  of  wood  is  contained  in 
the  answer  of  tbe  Sontbeastern  Veneer  Association  and  the  Sonthem  Famitnre 
Hannfacturera'  Association  to  the  Oommlsslou's  Interrogatories  of  Angust  2, 
19US: 

Value  per  1,000  fmt  and  ptr  ton. 
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It  will  be  observed  that  tbe  low  and  high  values  per  ton  of  the  thinner 
cuts  is  generally  somewhat  greater  than  of  tbe  thicker  cuts  of  veneer.  The 
different  thicknesses  seldom  move  In  straight  carloads  but  are  usually  shipped 
In  mixed  carloads.  The  statement  does  not  show  weighted  average  values 
and  It  may  be  tbat  the  average  value  per  ton  of  the  annnal  production 
of  thinner  cuts  Is  approximately  the  same,  barring  veneer  made  from 
woods  of  vaJne,  as  the  average  value  of  tbe  thicker  cuts  of  veneer.  Other 
statistics  as  to  values  contained  In  the  record  would  tend  to  Indicate  this  to 
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be  tlie  case.  Solle  Exhibit  1  covers  726  cars  of  Teaeer,  shipped  from  seven 
plaQtB  located  In  Wlsconslo  and  the  upper  peninsula  of  Michigan,  Includlne 
■11  BhipmeDtfi  made  during  the  rear  ended  May  30.  1&16.  The  average  value 
per  ton  of  638  cars,  which  moved  at  lumber  rates,  was  $46.11,  and  of  87  cars, 
which  moved  at  higher  than  lumber  rates,  $S0.9S.  Rffu  Exhibit  1  shows  that 
the  average  value  per  ton  of  67  carloads  of  veneer  less  than  one-eighth  Inch 
In  thickness  shipped  daring  the  same  period  from  five  plants  In  southeastern 
territory  was  $43.42,  and  of  46  can  one-eighth  Inch  and  over  In  thickness  only 
tSe.92.  The  following  statement  Is  complied  from  Townsbend's  Exhibits  1  to 
4.  Inclusive,  and  shows  the  value  per  ton  of  shipments  of  veneer  of  different 
species  of  wood  and  of  dItFerent  thicknesses  made  during  January,  May,  and 
Ppptember,  1916,  by  two  plants  in  Arkansas  one  in  Kentucky,  and  one  In 
Uatne : 
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Althongb  this  exhibit  can  not  be  taken  aa  lIlnatratlTe  of  the  rallies  of  all 
thicknesses  of  Teoeer,  <t  will  be  observed  that  as  to  those  shown,  the  nrnge  ot 
values  per  ton  is  as  great  for  cots  over  as  for  cuts  under  one-etghth  Inch  thldt 
The  exhibit  substantia  tea  the  assertion  that  veneer  from  dlfFer«it  species  ot 
wood  and  of  dlffereot  thicknesses  frequently  moves  In  mixed  carloads. 

That  certain  veaeers  are  of  comparatlv^y  high  value  can  not  be  questioned. 
But  It  1b  also  a  fact  that  the  great  bulk  of  the  production  of  vmeera  comes  wtfl 
within  the  range  of  values  of  lumber  referred  to  In  Appendix  2,  twpni.  Tblm 
Is  Indicated  br  the  values  given  above  and  also  by  the  tact  tbat  by  tsr  tbft 
larger  portion  of  the  production  Is  from  the  cheaper  woods.  Tbos  It  Is  shown 
that  the  principal  species  of  domeattc  wood  consumed  in  the  production  of  T«ioer 
In  1911  and  the  amonnt  of  each  In  M  feet,  log  scale,  was:  Red  gum,  1S6,S^; 
white  oak.  41,742 ;  yellow  pine,  36,400 ;  cottonwood,  S4.911 ;  maple,  yellow  poplar, 
and  birch,  24,000  to  30,000  ench ;  tupelo,  elm.  beech,  and  basewood,  11,000  to  21,000 
each.  Other  species  of  which  more  than  1,600  M  feet  and  less  than  10,000  M  feat 
were  used  were  red  oak,  spruce,  Douplns  flr,  hemlock,  walnut,  aah,  sycamore,  and 
chestnut.  The  consumption  of  all  other  domestlt;  woods  amounted  to  2,118  H 
feet.  During  the  same  period  there  was  a  total  consumption  of  11.695  M  feet  of 
Imported  woods  In  the  production  of  veneer.  Spanish  cedar  and  mahogany  con- 
stituted  over  86  per  cent  of  tbat  amount.  The  figures  given  above  are  taken 
from  a  bulletin  of  the  Census  Bureau  which  was  filed  In  evidence  and  which  also 
contains  the  following: 

•  •  *  Home  of  the  IlTorfte  woods  nied  are  apecdci  that  bare  not  proven  as  tervtes- 
able  tor  lomber  a>  (or  veneer.  The  etowIde  teudenc;  to  market  rainmodltlei.  Inclodlag 
fFulta  and  vegatables.  In  llRbt-welRht  packaees.  sacb  am  berr;  cnpa.  fruit  haaketa,  till^ 
and  veaeer  boiea  and  barrels,  baa  apeDed  a  wide  Held  tat  ahBrM  lumber.  Tbla  uae  Is 
now  thoroDghlr  eatabllBbed.  and  its  rapid  Increase  aeema  a  certainty. 

Red  gnm  was  the  principal  veneer  wood  crit.  Id  do  rear  did  It  conatitnte  leaa  tbaa 
■0  per  rent  of  tbe  total  ot  the  domestic  woods.  In  IBIO  It  reached  Ita  blgheat  mark,  a 
little  over  84  per  cent,  which  wia  more  than  the  combined  amonnta  of  any  other  tonr 
wooda  reported.  Tbe  nae  ol  tbla  wood  haa  probably  been  the  prime  factor  Id  brlnctns 
tbe  veneer  Inrlnntry  to  the  desree  of  Importance  It  has  attained.  The  fact  tbat  red  gam 
la  «OD(ldeTablT  better  adapted  than  moat  other  wooda  for  catting  Into  thin  sheets  b;  tbe 
rotar;  proceaa,  tbe  rfaeapnes*  of  atnmpage,  dae  to  Ita  abaudant  atands.  and  tbe  bljA 
percentage  of  treea  witb  atralgbt  trnnks  large  in  diameter  and  armmetrlcallj  ronad. 
have  given  It  tbe  distinction  ot  being  tbe  Ideal  veneer  wood.  Tbe  widening  range  «t 
oaea  (or  veneer  and  the  tact  tbat  red  gam  aervea  tor  many  ot  tbese  osea,  alike  where 
cheap  or  expensive  material  la  demanded,  are  otber  tactora  that  have  pot  tbla  wmx)  Is 
tbe  lead. 

*  *  •  LJke  red  gnm  and  tupelo,  but  to  a  less  extent,  cottonwood  was  conslileiad 
Dt  little  value,  owing  to  its  tendeDcy  to  twlit  and  warp,  nntll  called  for  aa  a  veneer 
wood.  In  bullt-np  lumber  It  servea  wItb  other  aoftwooda  for  tbe  middle  lajer,  nanally 
called  the  core. 

While  some  of  the  cheaper  woods  produce  veneer  of  consldbrabte  value  the 
larger  portion  consists  of  the  less  valuable  cuts.  Thus  It  was  testified  that 
taking  tbe  ordinary  gum  log  about  26  per  cent  Is  cut  Into  higher  grade  face 
cent  can  be  used  for  backing,  and  about  40  per  cent  for  centers, 
a  testified,  but  not  with  reference  to  any  particular  species  of 
low-grade  veneer  obtslnei)  from  a  log  would  run  about  6S  ptr 
Bb  grade  pos^bly  3S  per  cent. 
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The  car  loading  of  toimt  la  ahown  by  tbe  record  as  follons: 
Oar  loading  of  vmteer. 
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Teoeer  Is  a  raw  material  for  built-up  wood.  It  Is  therefore  natural  that  th« 
value  of  the  latter  should  be  greater  than  that  of  the  former.  The  answer  filed 
bj  the  Southeastern  Veneer  Association  and  the  Southern  Furniture  Manufac- 
turers Asaoctatton  to  the  Gommtaslon's  Interrogatories  of  August  1,  1915,  shows 
the  following  aa  the  range  In  value  of  built-up  or  compound  wood: 
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Otber  data  as  to  the  valne  and  car  loading  of  buUt-iq)  wood  dlsdooed  Itf  Ott 
record  are  Bnimiinrlzed  In  the  following  table: 

Value  and  car  loadii^  of  built-up  loood. 
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BmLS  OP  LADINO. 


No.  4844. 
IN  THE  MATTER  OF  BILLS  OF  LADING. 


Submitted  December  7,  1918.     Decided  April  H,  1919. 


PnTBiiant  U  an  order  of  inveetigation  instituted  by  th«  Commiamon  upon  its  own 
motion  and  niter  due  hearing  and  inquiry  into  the  genera)  mibject  of  the  form 
and  aubstance  of  billa  of  lading,  and  of  th«  practicea  of  carriera  in  reapect  to 
the  issuance,  transfer,  and  surrender  thereof, and  upon  consideratian  of  all  the 
facta  of  record  and  of  the  common  law  affecting  biUs  of  lading,  its  modificft- 
tion  by  federal  statutory  law,  and  the  dutiea  and  powen  of  tbe  Commioeion 
thereunder; 
H^td:  With  respect  to  domestic  traffic  moving  in  interstate  commerce: 
1.  That  the  numerous  complaints  made  to  the  Commission  in  the  past  alleging  unfair 
and  varying  practices  of  carriers  in  the  interpretation  and  application  of  the 
rules  and  regulations  contained  in  their  present  bills  of  lading;  the  great  im- 
portance of  the  bill  ol  lading,  not  only  in  transportation  usage,  but  as  an 
MBignable  and  negotiable  instrument  in  commercial  transactionB  and  tlie 
uncertaintiee  in  which  shippers,  carriera,  and  other  interested  parties  fre- 
quently find  t>hemselves  involved  respecting  questions  arising  in  connection 
with  bills  of  lading,  have  made  it  imperative  titat  the  Commission  take  appro- 
priate action  for  the  purpose  of  formulating  and  preecribing  uniform  bills 
of  lading. 

3.  That  tbe  Conunisaon  has  authority  in  a  proper  proceeding  under  the  law  to  require 

carriers  subject  to  the  act  to  regulate  commerce  to  comply  with  tbe  provisions 
of  the  law  respecting  the  issuance  of  hilb  of  lading;  to  file  with  it  the  rules 
and  r^ulations  which  they  write  into  their  bills  of  lading;  to  require  that 
uniform  rules  and  regulations  be  adopted  by  them;  and  to  deterntiue  what 
are  reasonable  and  nondiscriminatory  rules  and  regulations. 
S.  That  with  respect  to  the  application  of  tiie  Cummius  amendment  to  the  act  to 
regulate  commerce,  property  transported  by  carrien  subject  thereto  may  bo 
put  into  three  classes:  (a)  "ordinary  live  stock"  as  to  which  no  limitation  of 
liability  whatsoever  is  lawful;  (b)  property,  other  than  ordinary  live  stock, 
concerning  which  the  carrier  may  upon  proper  authorization,  obtained  from 
the  ConmiiBsion,  be  permitted  to  contract  for  a  limitation  of  Uie  measure  of 
its  liabUity,  that  is,  of  the  amount  of  recovery;  (e)  property,  other  than  ordinary 
live  stock,  as  to  which  tbe  carrier  has  not  obtained  authorization  to  contract 
for  a  limitation  of  its  liability  and  as  to  which,  therefore,  ito  Umitation  lA 
liability  is  lawful. 

4.  Various  findings  in  conformity  with  this  interpretation  of  the  law  made  in  respect 

of  tho  proposed  rules  and  regulations  and  a  form  of  bill  d  lading  designated  and 
dcecribed  as  Appendix  B,  applicable  to  domestic  diipments  moving  in  inter- 
state  commerce  prescribed  for  use  upon  all  lines  subject  to  tbe  act  to  regulate 


Q^-  With  reepect  to  questions  affecting  export  traffic,  and  with  respect  to  those 
involving  the  issuance  and  use  of  bills  of  lading  applicable  to  the  transporta- 
tion of  shipments  from  a  prant  in  the  United  States  to  a  point  in  a  uonadjacent 
fra^dgn  countryi 
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1.  That  the  tnniportAtioD  of  traffic  from  8a  ioland  poiot  in  the  TJnited  StUw  to  a 

port  of  export,  for  export,  is  subiect  to  all  the  proviBions  of  sectioii  1  of  the  act, 
even  Utough  the  traneportation  to  the  port  is  performed  wholly  within  flio 
coofinea  of  the  state  in  which  it  originates,  and  whether  the  traffic  bo  carried 
on  local  or  through  bills  of  lading. 

2.  That  the  Gummina  amendment  does  not  apply  to  traffic  to  a  nonadjacent  foreign 

country. 

3.  That  while  the  Commiaaion'B  autiiority  over  bills  of  lading  to  nonadjacent  foreign 

countries  is  more  limited  and  attaches  more  indirectly  than  in  case  of  bill) 
covering  domestic  interstate  traffic,  or  traffic  to  an  adjacent  foreign  coimtiy, 
it  nevertheless  does  have  authority  over  the  rules,  regulations,  and  practices 
(4  inland  carriers  subject  to  the  act  to  regulate  commerce,  when,  and  if,  they 
join  in  through  bills  of  lading  to  nonadjacent  foreign  countries,  and  it  require! 
such  rules  and  regulations  to  be  publiAed  and  filed. 

4.  A  form  of  bill  of  lading  which  the  Commission  finds  would  be  just,  reasonable,  and 

lawful  to  be  used  upon  the  lines  of  all  carriers  subject  to  the  act  to  regulate 
commerce  on  export  traffic  to  nonadjacent  foreign  countries  preecribed,  and 
referred  to  and  designated  in  the  report  as  Appendix  D. 

WaVcBT  D.  Hinea,  Director  General  of  Railroads. 

R.  WdUon  Moore  for  southern  lines;  W,  A.  Colston  and  E.  S. 
Jouett  for  Louisville  &  Nashville  Railroad  Company;  Hevry  WolJ 
BikU  for  FennsylTania  Railroad  Company,  its  affiliated  lines,  and 
Uniform  Bill  of  Lading  Committee;  A.  P.  Bur^ivin  for  PeDnsylvania 
lines  west  of  Pittsburgh;  George  F.  BrovmeU  for  uniform  bill  of  lad- 
ing committee  of  railroads  in  official  classification  territory,  trunk 
line  railroads,  and  Erie  Railroad  Company;  Henry  0.  Berbd  and  F. 
O.  Wright  for  Missouri  Pacific  Railway  Company  and  St.  Louis,  Iron 
Moimtain  &  Southern  Railway  Company;  T.  J.  Norton  and  J.  L 
Coleman  for  Atchison,  Topeka  &  Santa  Fe  Railway  Company;  F.  A. 
Famham  for  New  York,  New  Haven  &  Hartford  Railroad  Company; 
Daniel  H.  Hayne  for  certain  rail  and  water  interests  south  of  tiie 
Ohio  and  east  of  the  Mississippi  rivers,  and  certain  coastwise  iii- 
teresto;  A.  A.  Hoeling,  jr.,  for  Southern  Pacific  Company,  Sunset 
Central  Companies,  and  Arizona  Eastern  Railroad  Company;  Fni 
H.  Wood  for  Southern  Pacific  Sunset  lines;  J.  S.  Hershey  for  AtcW- 
Bon,  Topeka  &  Santa  Fe  Railway  Company  and  Gulf,  Colorado  &, 
Santa  Fe  Railway  Company;  0.  Waierkouse  for  Norfo^  &  Western 
Railway  Company;  H.  A.  Taylor  for  Erie  Railroad  Company  and 
UniformBillof  LadingCommittee;  OeorgeB.  ^iott  for  Atlantic  Coast 
line  Railroad  Company;  James  F.  Wright  for  Seaboard  Air  Lino 
Railway  Company;  WiUiaTn  Mann  for  New  York  Central  lines; 
Theodore  W.  Beaih  for  Norfolk  &  Western  Railway  Company;  Boans 
Brown  for  Washington  &  Norfolk  Steamboat  Company;  G.  H.  Pear- 
ton  for  Alabama  Great  Southern  Railroad;  G.  C.  Wright  and  R.  H, 
Widdicomie  for  Qiicago  &  North  Western  Railway  Company  and 
Western  Tnmk  Line  Committee;  R.  B.  ScoU  for  Western  Trunk 
Line  Committee  and  Chicago,  Burlington  &  Quin(^  Railroad  Com- 
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pany;  F.  C.  Baird  for  BeBsemer  &  Lake  Erie  Railroad  Company; 
Qtorge  E.  Wicks  for  Bangor  &  Aroostook  Railroad  Compaiiy;  AVan 
P.  Matthew  for  WesteTD  Pacific  Railway,  and  its  receiTera;  C  P. 
Northrop  and  Alex  M.  BvU  for  Southern  Railway  Company;  A.  H. 
Me  Knight  for  Missouri,  Kansas  &  Texas  Railway  Company,  and  ite 
receivers;  Alexander  B.  Lawton,  jr.,  for  Central  of  Georgia  Railway 
Company  and  Ocean  Steamship  Company;  0.  E.  BuUerjidd  for  rail- 
roads in  official  classification  territory;  "W.  S.  Bronson  for  Chee^ 
peake  &  Ohio  Railway  Company;  B.  F.  KeUey  for  Wheeling  &  Lake 
Erie  Railroad  Company;  George  W.  Towle  for  Facifio  Coast  Steam- 
ship Company;  B.  B.  Scott,  Fred  H.  Wood,  H.  M.  Adarru,  T.  J. 
Norton,  E.  A.  Scandrctt,  and  Charles  Donnelly  for  Western  Classifica- 
tion Committee  lines;  J.  L.  Ooleman,  Wallace  T.  Hughes,  O.  S.  Jef- 
ferson, B.  B.  Scott,  and  Boberi  H.  Widdicombe  for  Western  Trunk 
Line  Committee;  W.  A.  Colston,  J.  F.  Wright,  and  B.  D.  Bristol 
as  committee  for  southern  classification  carriras;  B.  A.  Taylor,  0.  E, 
Butterfidd,  F.  A.  Fhmham,  A.  P.  Burgwin,  and  Benry  Wolf  BikU 
for  Official  Classification  Committee  and  Uniform  Bill  of  Lading  Com- 
mittee; H.  A.  SeandreU,  Charles  Donnelly,  Fred  H.  Wood,  H.  M.  Car- 
v?ood,  T.  J.  Norton,  O.  S.  Jefferson,  W.  T.  Eughea,  and  B.  B.  Scott 
for  Western  Classification  Committee;  B.  Walton  Moore,  Blewett 
Ue,  W.  A.  Colston,  C.  B.  Northrop,  James  F.  Wright,  John  E.  Grmea, 
A.  B.  LavTlon,  jr.,  and  Daniel  H.  Hayne  for  Southern  Classification 
Committee. 

H,  6.  Wilson  for  Commercial  Club  of  Kansas  City,  Board  of  Trade 
of  Kansas  City,  National  Industrial  IVaffic  League,  F.  H.  Price  & 
Company,  and  others;  Herbert  Sheridan  for  Baltimore  Chamber  of 
Commerce;  J.  H.  Henderson  and  Dvnght  N.  Leims,  commerce  counsel 
of  Iowa,  for  lova  Board  of  Railroad  Commissioners,  Farmeis'  Grain 
Dealers  Association  of  Iowa,  and  others;  W.  E.  Chandler  for  Boston 
Chamber  of  Commerce;  AUon  0.  Briggs  for  Boston  Fruit  &  Produce 
Exchange;  D.  F.  Hurd  for  Cleveland  Chamber  of  Commerce  and 
National  Industrial  Traffic  League;  A.  P.  Husband  for  Milleis'  Na- 
tional Federation;  F.  H.  Price  for  F.  H.  Price  &  Company,  Millers' 
National  Federation,  and  National  Industrial  Traffic  League;  Jas.  C 
lAncoln  for  Merchants'  Association  of  New  York  and  National  In- 
dustrial Traffic  League;  Thos.  S.  Paton  for  American  Bankere' 
Association;  Bobert  F.  Donahue  for  New  York  Public  Service  Com- 
mission, First  District;  Bernard  J.  Bothw^  for  Bay  State  Milling 
Company  and  Lawrencebui^  Roller  Mills  Company;  Mark  Mennd 
for  Harter  Milling  Company,  Millers'  National  Federation,  and  others; 
Francis  B.  James  and  James  L.  EA.ng  for  Commercial  Exchange 
of  Philadelphia;  J.  M.  BeUemUe  for  National  Industrial  Traffie 
League  and  Pittebui^  Plate  Glass  Company;  Herbert  F.  Eggert  for 
Average  Adjusters  Association  of  the  United  States  and  Mather  A 
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Companj;  Q.  M.  Freer  for  Cincinnati  Chamber  of  Commerce;  R.  8. 
French,  Oeorge  W.  Bond,  and  John,  O.  Scales  for  Xational  Leag:ue  of 
Commission  Merchants  of  the  United  States;  W.  M.  Hopkins  for 
National  Indiisb*ial  Traffic  League,  Bill  of  Lading  Committee,  Chi- 
cago Board  of  Tiade,  Peoria  Board  of  Trade,  and  othera;  N.  B.  KeUy 
for  Eastern  Commercial  Traffic  Committee  and  Philadelphia  Chamber 
of  Commerce;  Russd  H.  Loines  for  Johnson  &  Higgins  and  other 
marine  average  adjusters;  George  F.  Mead  for  National  Le^:ue  of 
Commission  Merchants  of  the  United  States,  Boston  Fruit  £  Produce 
Exchange,  and  Boston  Chamber  of  Commerce;  Edward  P.  Smith 
for  Council  of  Grain  Exchanges  and  for  Omaha  Grain  Exchange; 
Arihur  T.  WatetfaU  for  Detroit  Board  of  Commerce;  Charles  J.  Austin 
for  traffic  department  of  the  New  York  Produce  Exchange;  Loma 
Brandeis  for  Louisville  Board  of  Trade;  W.  T.  Comeliaon  for  Peoria 
Board  of  Trade;  H.  W.  Danforlk  for  National  Council  of  Farmers' 
Cooperative  Association;  H.  B.  Dorsey  for  Texas  Grain  Dealers 
Association  and  Fort  Worth  Grain  &.  Cotton  Exchange;  Henry  T. 
Goemann  for  Gocmann  Grain  Exchange  and  Toledo  Produce  Ex- 
change; Chas.  D.  Jones  for  Nashville  Grain  Exchange;  E.  W.  McKay 
for  National  Lumber  Manufacturers'  Association;  J.  C.  F.  MerriU, 
C.  B.  Pierce,  and  W.  M.  Hopkins  for  Chicago  Board  of  Trade;  J.  L. 
Messmore  for  St.  Louis  Merchants  Exchange;  A.  E.  Reynolds  for 
Crablee,  Reynolds  &  Taylor  and  for  legislative  committee  Grain 
Dealers  National  Association;  Oharles  B.  Riley  for  Indiana  Grain 
Dealers  Association  and  Indiana  Millers  Association;  Frank  E. 
Wmiamson  for  Buffalo  Chamber  of  Commerce;  Catsoday,  Butler, 
Lamb  <Ss  Foster  for  bill  of  lading  committee  of  National  Industrial 
Traffic  League,  National  Society  of  Records  Association,  Califoroia 
Fruit  Growers  Exchange,  and  others;  J.  W.  Craig  for  Vii^ioia 
Millers  Association;  W.  J.  Evans  for  National  Implement  &  Vehicle 
Association  of  the  United  States;  Ernest  L.  Ewing  for  Furniture 
Manufacturers'  Association  of  Grand  Rapids  and  Chicago  Furniture 
Manufacturers  Association;  Charles  Rippin  for  Merchants  Exchange 
of  St,  Louis;  W.  J.  Ray  for  National  Council  of  Farmers'  Cooperative 
Association  and  Farmers'  Grain  Dealers'  Association  of  Iowa;  Geo. 
A.  WeUs  for  Grain  Dealers  National  Association;  D.  Q.  Loomis  for 
New  York  Shippers  Protective  Association;  D.  P.  Chiitdbhom  for 
Rochester  Chamber  of  Commerce;  C  S.  Belsterling  for  Cam^ie  Steel 
Company,  and  others;  Oeorge  F.  Kaufman  for  Richard  T.  Spellmon 
and  other  cattle  shippers;  C.  H.  Cochran  and  C.  L.  Roos  for  Millers' 
National  Federation  and  Washburn-Crosby  Company;  F.  B.  Jfonf- 
gomery  for  International  Harvester  Companies;  Luther  M.  Walter  and 
John  S.  Burchmore  for  National  Industrial  Traffic  League  and  Morris 
&  Company;  M.  F.  Gallagher  and  E.  B.  WOkinson  for  Illinois  &  Wis- 
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oonsin  Retail  Coal  Dealers  Association,  Chicago  Coal  Merchants 
Association,  National  Coal  Association,  and  others;  Lee  Q.  MetcalJ 
for  Grain  Dealers  National  Association;  H.  C.  Batiow  for  Chicago 
Association  of  Commerce;  J.  S.  Brown  for  hoard  of  trade  and  city  of 
Chicago. 

Oscar  F.  Bdl  for  Crane  Company  and  National  Industrial  Traffic 
League;  E.  T.  Rath  for  Associated  Indiistriea  Central  Manufacturing 
District;  James  H.  Sherman  for  Wichita  Board  of  Trade;  Ira  B. 
MiUa  and  A.  L.  Flinn  for  Kailroad  and  Warehouse  Commission  of 
Minnesota  and  St.  Paul  Association  of  Commerce;  DvngJit  N.  Lewis 
for  Com  Belt  Meat  Producers  Association  and  Iowa  shippers  of 
pflrishable  products;  J.  A.  BaUardtoTSt.  Louis  Merchants  Exchange; 
W.  F,  Bennett  for  National  Poultry,  Butter  and  Egg  Industries 
Association;  E.  D.  Songster  for  Commercial  Club  of  Kansas  City, 
Board  of  Trade,  Kansas  City,  and  Kansas  City  Live  Stock  Ex- 
diange;  L.  R.  Martin  for  OUver  Chilled  Flow  Works  and  South 
Bend  Chamber  of  Commerce;  Colin  C.  H.  Fyffe  and  PanJ,  N.  Dale 
for  Illinois  Manufacturers'  Association;  John  C.  Scales  for  refrig- 
erator car  line  committee  of  the  National  League  of  Commission 
Merchants  of  the  United  States;  0.  S.  Bather  for  Rockford  Manu- 
facturers &  Sluppers  Association  and  Federation  of  Furniture  Man- 
ufacturers ;  Martin  Van  Persyn  for  Wholesale  Grocers  Exchange  of 
Chicago  and  Sprague,  Warner  &  Company;  W.  S.  Miles  for  Peoria 
Board  of  Trade;  Charles  F.  Macdoncdd  for  Duluth  Commercial  Club; 
F.  O.  Paddock  for  Toledo  Produce  Exchange;  W.  P.  Tridcett  for  Min- 
neapolis Traffic  Association;  C.  A.  Magntison  for  Minneapolis  Cham- 
ber of  Commerce  and  bill  of  lading  committee  of  Council  of  Grain 
Exchanges;  6eo.  A.  Schroeder  for  Chamber  of  Commerce  of  Milwau- 
kee; A.  E.  Hdm  for  FubUc  Utilities  Commission  for  the  State  of 
Kansas;  John  S.  WiUis  for  San  Francisco  Chamber  of  Commerce  and 
Pacific  Coast  Traffic  League;  F.  A.  Jones  for  Arizona  State  Corpora- 
tion Commission;  W.  L.  Bamum  for  Arizona  Cattle  Growers'  and 
Arizona  Sheep  Growers'  associations;  Alfred  A.  Cohen  for  San  Fran- 
cisco Wholesale  Potato  Dealers  Association;  G.  J.  Bradley  for 
Merchants  &  Manufacturers  Traffic  Association  of  Sacramento; 
H.  W.  Adams  for  California  Fruit  Distributors;  W.  J.  Smith 
and  James  A.  Keller  for  Pacific  Coast  Hardware  Jobbers, 
Pacific  Hardware  &  Steel  Company,  and  Baker  &  Hamilton;  H.  F. 
Ardery  for  California  Vegetable  Union;  J.  A.  Steward  for  Mutual 
Orange  Distributors;  A.  N.  Mortensen  for  California  Fruit  Growers 
Exchange;  Theodore  Brent  and  John  A.  Smith  for  New  Orleans  Joint 
Traffic  Bureau;  W.  M.  Barrow  for  Railroad  Commission  of  Ijouisiana; 
Raymond  B.  Scudder  for  Louisiana  Sugar  and  Rice  Exchange; 
A.  6.  T.  Moore  for  Southern  Pine  Association;  A.  J.  Hunt  for  Millers' 
National  Federation,  Kansas  City  Millers'   Club,  and  Southwest 
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Millera  League;  W.  A.  Wimhish  for  Atlanta  Freight  Bureau;  O.  L. 
Bunn  for  Chattanooga  Manufacturers  Association;  J.  Prinu  WA- 
ater  for  Railroad  Commission  of  Geoi^a;  A.  E.  Beck  for  Merchants 
and  Manufacturers  Association  of  Baltimore;  J.  Keavy  for  Indian- 
apolis Chamber  of  Conunerce;  A.  W.  McLavens  for  National  Indus- 
trial Traffic  Le^:ue  packing  house  interests;  J.  S.  Marmn  for  National 
Automobile  Chamber  of  Commerce,  Incorporated;  L.  Weiler  for 
American  Railway  Perishable  Freight  Association;  O.  W.  Tong  for 
NortJiern  Potato  Traffic  Association;  Geo.  S.  MUnor  for  Sparks 
Milling  Company;  J.  WiZiam  Craig  for  Shane  Bros.  &  Wilson  Com- 
pany; E.  H.  Ferguson  for  himself  and  others;  Ridiord  F.  Bav^tnan 
for  Washbum-Croaby  Company;  Orady  Gary  for  Henry  Knight  & 
Son;  R.  W.  Ligktbume  for  Price-Lightbume;  B.  D.  Rynier  for 
Swift  £  Company;  Oeo.  R.  Tcfwet  for  Standard  Oil  Company  of  New 
Jersey;  P.  TT.  MarBhaZ  and  Charlex  Brovm  for  A.  Larsson;  W.  V. 
Masson  for  Autographic  Raster  Company;  Frank  Lyon  for  Louisiana 
State  Rice  Milling  Company;  James  W.  Sale  for  Studebaker  Grun  Sb 
Seed  Company;  T.  T.  Horkrader  for  the  American  Tobacco  Com-  ' 
pany;  Theo.  F.  Ismert  for  Ismert-Hincke  Milling  Company;  L.  L. 
Seamen  for  Hecker-Jonee-Jewell  Milling  Company  and  Duluth- 
Superior  Miffing  Company;  Jos.  E.  Young  for  Millboume  Mills, 
Gardner  Mills,  and  Central  Dakota  Mills;  E.  B.  Ferguson  for  cartun 
shippers;  C.  B.  SdneTnann  for  Morris  &  Company;  B.  K.  Crafts  for 
Armour  &  Company;  E.  J.  PerHns  for  Stewart- Warner  Speedometer 
Corporation;  Frank  6.  Barsh  for  Earl  Brothers  and  others;  L.  D. 
RoseTtheimer  for  Booth  Fisheries  Company;  M.  C.  PenHcoff  for 
Montgomery- Ward  &  Company;  <?.  H.  Anderson  for  Manhattan 
Electrical  Supply  Company;  Perry  Small  for  Span-  Fruit  Company 
and  Arakelein  Brothers  Company;  Field  Sherman  for  Randol[Ji 
Fruit  Company;  Frank  C.  Epperson  for  Stewart  Fruit  Company; 
Joseph  F.  Zahringer  for  S.Segari  &  Company;  M.M.Emnhsrt  lor  Coa 
Cola  Company;  George  B.  Elton  for  the  Southern  Cotton  Oil  Com- 
pany; Frank  L.  Martin  for  E.  Nichols;  W.  J.  Tomkins  for  Ohio 
Match  Company;  L.  W.  Ckristensen  for  Denny  &  Company;  E.  P. 
Mooreherd  for  Mooreherd  Inspection  Bureau;  and  F.  J.  Coulier  for 
Western  Meat  Company. 

Report  of  the  Comhissioh. 
WooLLET,  Commissioner: 

STATEMENT   OE  THE    CASE. 

This  proceeding  of  investigation  into  the  practices  of  carriers  irith 
respect  to  the  form  and  substance,  and  the  issuance,  transfer,  and 
surrender  of  bills  of  lading  was  instituted  by  the  Commission  upon 
its  own  motion  and  is,  in  effect,  a  resumption  or  continuation  of  the 
former  proceeding  in  which  the  Commission  made  and  published  i 
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report,  In  the  MaUer  ofBiUs  of  Lading,  14  I.  C.  C,  346.  The  genera] 
subject  of  bills  of  lading  and  of  the  deBirability  of  uniform  bills  has 
been  before  the  Conunissioa  in  one  form  or  another  several  timea 
'within  the  last  few  years,  but  notwithstanding  authoritative  approval 
bj  this  Commission  and  general  approval  by  shipping  interests  of 
the  idea  of  a  uniform  bill  of  lading  for  use  on  lines  of  all  carriers  sub- 
joct  to  the  act  to  regulate  commerce,  efforts  to  secure  the  universal 
adoption  and  use  of  such  an  instrument  have  failed,  so  far,  of  the 
fullest  measure  of  success,  principally  because  the  interesta  of  some 
carriers,  or  shippers,  or  both,  or  circumstance  and  conditions  peculiar 
to  particular  kinds  of  traffic,  or  localities,  or  sections  of  the  country, 
have  appeared  to  those  respective  interests  to  require  special  con- 
sideration in,  or  forms  of,  bills. 

During  the  period  following  the  enactment  of  the  so-cfdled  Car- 
mack  funendment  to  the  act  to  regulate  commerce  in  1906  down  to 
the  enactment  of  the  hrst  Cummins  amendment  in  ldl5,  several  cases 
came  before  the  Supreme  Court  of  the  United  States  involving  ques- 
tions of  interpretation  and  validity  of  conditions  and  provisions  in 
bills  of  ladii^,  in  which  the  court  sustained  the  contractual  limita- 
tions of  the  carrier's  liabUity.  One  of  these  was  the  leading  case  of 
Adapu  Express  Co.  v.  Oroninger,  226  U.  S.,  491.  Following  the  de- 
cision in  ^at  case  there  was  a  distinct  change  of  policy  on  the  part 
of  carriers,  generally,  in  the  adjustment  of  claims  made  upon  them 
for  loss,  damage,  or  injury  to  property.  From  a  former  policy  of 
compromise,  of  making  the  best  terms  possible  with  the  claimant, 
which  was  not  wholly  disadvantageous  to  the  claimant  in  many 
instances,  and  which,  of  course,  was  often  discriminatory  in  its  opera- 
tion, a  disposition  was  developed  upon  the  part  of  many  carriers  to 
stand  imcompromisingly  upon  their  righte  as  defined  in  the  bill  of 
lading. 

Other  important  decisions  of  the  Supreme  Court  during  this  period 
are  Kansas  Southern  Ry.  v.  Carl,  227  U.  S.,  639;  Mo.,  Kans.  tfe  Tex. 
Ry.  V.  Harriman,  227  U.  S.,  657,  and  Boston  <fe  Maine  Rd.  v. 
Hooker,  233  U.  S.,  97,  in  which  latter  case  it  was  held  that  regu- 
lations of  tariffs  filed  with  the  Commission  containing  provisions 
respecting  limitations  of  the  carrier's  Uability  were  presumed  to  be 
a  part  of  the  transportation  contract,  and,  as  such,  binding  upon 
both  carrier  and  shipper.  Perhaps  the  most  extreme  application  of 
the  doctrine  was  in  the  case  of  Pierce  Co.  v.  WeUa,  Fargo  t&  Co., 
236  U.  S.,  278,  in  which  the  court  held  that  under  the  law  (the 
interpretation  of  the  Carmack  amendment  being  involved)  a  shipper 
of  a  cfurload  of  automobiles  in  interstate  commerce  who  had  de- 
liberately and  purposely,  and  with  full  knowledge  of  the  Umitation, 
aod  for  the  purpose  of  securmg  a  lower  rate,  accepted  an  express 
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receipt  limiting  recovery  to  150,  unless  a  greater  value  was  declared, 
could  not  recover  more  than  the  value  etated.  The  effect  of  this 
decision  was  to  hold  that  a  limitation  of  liability  in  the  bill  of  lading 
was  valid  even  though  the  amount  stated  was  purely  arbitrary,  the 
court  saying,  "The  legality  of  the  contract  does  not  depend  upon  a 
valuation  which  shall  have  a  relation  to  the  actual  worth  of  the 
property." 

A  few  days  subsequent  to  the  decision  in  the  latter  case  Congress 
adopted  the  so-called  ftrst  Cummins  amendment  to  the  act,  which 
changed  the  Carmack  amendment  and  imposed  liability  upon  the 
carrier  for  "  the  full  actual  loss,  damage,  or  injury  to  such  property 
caused  by  it  *  *  *  notwithstanding  any  limitation  of  liability 
or  limitation  of  the  amount  of  recovery,"  whatsoever,  whether  ex- 
pressed in  the  hill  of  lading  or  otherwise.  These  amendments  had 
the  further  effect  of  withdrawing  from  the  states  all  regulatory 
authority  and  jurisdiction  over  questions  of  loss  damage,  or  injury 
to  property  shipped  in  interstate  commerce  and  of  bringing  such 
matters  under  the  uniform  operation  and  regulation  of  federal  law. 

During  this  period  numerous  complaints  alleging  varying  and 
unfair  practices  of  carriers  in  the  interpretation  and  application  of 
the  rules  and  regulations  of  their  bills  of  lading  continued  to  be 
received  by  the  Commission,  The  great  importance  of  the  bill  of 
lading,  not  only  in  transportation  usage  but  as  an  assignable  and 
negotiable  instrument  in  everyday  commercial  affairs  and  trans- 
actions, constantly  became  more  evident,  tendii^  to  accfiotuate  the 
long  rect^nized  necessity  for  a  uniform  bill  of  lading  and  conformity 
on  the  part  of  carriers  to  common  practices  thereunder.  The  situa- 
tion described,  and  the  uncertainty  in  which  shippers,  carriers,  and 
other  interests  frequently  found  themselves  involved,  made  it  im- 
perative for  the  Commission  to  take  action  for  the  purpose  of  formu- 
lating and  prescribing  uniform  bilb  of  lading,  if  it  should  prove 
practicable  to  do  so.  Such  action  was  taken  through  the  medium  of 
this  proceeding. 

The  principal  questions  presented  here,  as  well  as  in  the  casee 
coming  before  the  courts,  revolve  around  t^e  efforts  of  the  carrier  m 
case  of  loss,  dami^,  or  injury  to  the  goods  transported  by  contract 
to  limit  its  liability  in  accordance  with  the  terms  and  conditions 
stated  in  its  bills  of  lading. 

These  facts  justify  some  general  observations,  elementary,  even,  in 
their  character,  upon  the  nature  of  the  carrier's  liability,  and  the 
purpose  and  function  of  bills  of  lading;  the  apphcation  of  the  federal 
etatutory  and  the  common  law  to  them,  and  a  brief  review  of  this 
and  former  proceedings  before  the  Commission  touching  the  subject 
in  general  or  in  particular. 
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UABILITT  OF  COlfUON   CABRIBBS   UKDEB  THE  OOHUGN  IJAW. 

In  the  celebrated  case  of  Coggs  y.  Bernard,  2  Lord  Raymoad, 
909;  1  Smith's  Leading  Cases,  369,  Lord  Holt,  in  quaint  language, 
states  the  common-law  hability  of  carriers  as  of  that  time  to  be  that 
if  "a  delivery  to  carry  or  otherwise  manage,  *  *  •  "  is  made  "  to 
one  that  exercises  a  public  employment,  *  ♦  *  and  he  is  to  liave 
a  reward,  he  is  boimd  to  answer  for  the  goods  at  all  events.  •  •  * 
The  law  chaises  this  person  thus  intrusted  to  carry  goods,  against 
all  events,  but  acts  of  God,  and  of  the  enemies  of  the  King.  For 
thou^  the  force  be  never  so  great,  as  if  an  irresistible  multitude  of 
people  should  rob  him,  nevertheless  he  is  chargeable.  And  this  is 
a  pohtic  establishment,  contrived  by  the  policy  of  the  law,  for  the 
safety  of  all  persons,  the  necessity  of  whose  ajffairs  oblige  them  to 
trust  these  sorts  of  persons,  that  they  may  be  safe  in  their  ways  of 
dealing;  for  else  these  carriers  might  have  an  opportunity  of  ondotng 
all  persons  that  had  any  deaUngs  with  them,  by  combining  with 
thieves,  &c.,  and  yet  doing  it  in  such  a  clandestine  manner  as  would 
not  he  possible  to  be  discovered.  And  this  is  the  reason  the  law  is 
founded  upon  in  that  point." 

Under  the  common  law  as  it  has  been  developed  to  the  present  day 
in  its  application  to  modem  transportation  conditions  and  practices, 
there  has  been  little  or  no  relaxation  of  the  rigor  of  the  nde  of  the 
common  carrier's  liability,  but  the  exceptions  have  been  extended  to 
include  loss,  damage,  and  injury  due  to  other  causes,  and  a  common 
carrier  is  now  regarded  as  an  insurer  of  the  goods  intrusted  to  its 
care  and  custody  for  transportation  and  as  hable  for  all  loss,  damage, 
or  injury  occurring  to  the  goods  while  they  are  held  by  it  in  its  capacity 
of  a  common  carrier,  except  when  such  loss,  damage,  or  injury  is 
caused  by:  (o)  the  act  of  God;  (b)  the  public  enemy;  (c)  the  act  of 
the  shipper  himself;  (d)  public  authority;  (e)  or  the  inherent  vice 
or  nature  of  the  goods.  Generally  a  common  carrier  can  not,  under 
the  common  law,  exempt  itself  from  the  consequences  of  its  own 
negligence  or  willful  act  at  any  time  or  under  any  circumstances  in  the 
handling  of  goods  and,  therefore,  even  when  loss  is  occasioned  by  or 
results  from  one  of  the  excepted  perils  against  which  it  is  not  other- 
wise held  as  an  insurer,  it  will  nevertheless  be  liable  for  any  failure  to 
use  the  d^ee  of  care  that  would  have  prevented  or  minimized 
losses  resulting  from  the  excepted  causes.  This  liability  of  common 
carriers  as  insurers  of  the  goods  they  transport  is  thus  shown  to 
inhere  in  the  peculiar  relationship  existing  between  the  carrier  and 
the  shipper. 

The  increase  in  the  amount  of  business  done  by  carriers,  the 
extension  of  their  operatiuoa,  and  the  increase  iu  the  value  of  personal 

62Laa 


Mb/Googic 


680  INTERSTATE  OOHMBBOB  OOMMmSIOH  BEPOETS. 

property  carried  from  place  to  place  within  the  United  Eingdom,' 
made  the  degree  of  the  carrier's  liability  a  matter  of  much  concern 
to  carriers  in  England  and  they  began  to  contrive  ways  of  diminish- 
ing it.  In  the  effort  to  achieve  this  end  it  became  the  custom  of 
carriers  to  post  notices  in  public  places  to  the  effect  that  they  would 
not  assume  liability  in  excess  of  specified  values  for  goods  unless 
the  owner  should  pay  a  higher  rate  in  consideration  thereof.  It 
was  the  theory  that  if  such  a  notice  were  brought  home  to  the  ship- 
per in  such  manner  that  he  had  knowledge  of  it,  it  thereby  became 
a  part  of  the  contract  of  shipment  and  binding  upon  him. 

The  English  courts  of  law  very  early  began  to  give  official  recog- 
nition to  the  rights  claimed  by  common  carriers  to  thus  restrict 
their  common-law  liability  and  it  was  first  held  that  even  so  lax  & 
method  as  the  publishing  and  posting  in  public  places  of  notices 
to  that  intent  and  purpose  would  be  sufficient  to  effect  the  limitation 
of  the  carrier's  liability  when  such  notices  were  brought  home  to  tiie 
shipper. 

The  custom,  sanctioned  by  law,  which  thus  grew  up  in  England, 
was  productive  of  so  many  evils  that  in  1854  the  Parliament  inter- 
vened and  enacted  the  railway  and  canal  traffic  act.  After  the 
enactment  of  that  statute  common  carriers  in  England  could  limit 
their  common-law  Uability  only  by  a  contract  with  the  shipper. 
In  this  country,  however,  the  rule  was  early  established  that  a 
limitation  of  the  carrier's  liability  could  be  effected  only  by  the 
establishment  of  a  contractual  relationship  between  the  carrier  and 
shipper  and  that  a  notice  of  limitation  of  liability  such  as  was  at 
one  time  recognized  by  the  English  courts  was  ineffectual  and  could 
not  be  refied  upon  as  a  defense  in  an  action  for  recovery  on  account 
of  loss  or  damage  to  the  goods  unless  the  shipper  first  had  notice  of 
the  terms  and  assented  to  them.  Once  assented  to  by  the  shipper 
a  contract  was  assumed  to  be  created  that  would  be  binding  upon 
him.  The  form  of  such  an  assent  is  now  commonly  secured  by  the 
giving  and  accepting  of  a  written  bill  of  lading,  assent  on  the  part 
of  the  shipper  being  presumed  even  thoi^h,  as  is  unquestionably 
the  fact,  he  seldom  reads  and  is,  perhaps,  actually  ignorant  of  the 
conditions. 

So,  the  law  is  now  well  settled,  both  in  this  country  and  in  England, 
that  a  carrier  may,  unless  forbidden  by  statute,  limit  or  restrict,  or 
even  extend  and  enlarge,  its  common-law  liability.  Such  contracts 
must,  however,  be  invested  with  all  the  requirements  of  validity 
attaching  to  other  forms  of  contract.  Mutual  assent  and  a  valuable 
consideration  must  exist  to  support  the  assumption  by  the  carrier 
of  more  than  its  common-law  risks  or,  on  the  other  hand,  to  support 
a  restriction  or  limitation  of  those  riaka.    A  consideration  for  the 
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latter  b  usually  found  in  the  i^reement  by  the  carrier  to  apply  a 
lower  or,  as  it  is  expressed  in  the  governing  freight  classifications  in 
effect  in  this  country,  "reduced"  rate;  and  this  is  a  sufficient  con* 
sideration. 

NATUBB  AND   FCNCTION8   OF   THE    BILL  OF   LADINQ. 

An  important  function  of  the  hill  of  lading  is  to  give  formal  ex- 
pression to  the  stipulations  and  conditions  under  which  the  carrier 
seeks  to  obtain  a  modification  or  limitation  of  the  liability  that  other- 
wise would  be  imposed  upon  it  under  the  common  law.  While  the 
limitations  of  the  carrier's  liability  ma=it  be  ^reed  to  by  the  shipper 
and  the  agreement  be  invited  with  the  sanctity  of  a  valid  contract, 
neither  by  conmion  law  nor  by  federal  statute  in  this  country  is  any 
particular  form  of  contract  or  solemnity  of  execution  required.  Con- 
tracte  between  sbippei  and  carrier,  however,  are  almost  invariably 
evidenced  by  the  more  or  less  formal  bill  of  lading,  written  or  printed, 
which  serves  three  distinct  functions:  First,  a  receipt  for  the  goods; 
second,  a  contract  for  their  carriage;  and,  third,  documentary  evi- 
deoce  of  title  to  the  goods.  As  a  receipt  for  the  goods,  it  recites  the 
place  and  date  of  shipment;  describes  the  goods,  their  quantity, 
weight,  dimensions,  identification  marks,  condition,  etc.,  and  some- 
times tbeii  quality  and  value.  As  a  contract,  the  bill  names  the  con- 
tracting parties,  specifies  the  rate  or  charge  for  transportation,  and 
sets  forth  the  agreement  and  stipulations  with  respect  to  the  limi- 
tations of  the  carrier's  common-law  liability  in  the  case  of  loss  or  in- 
jury to  the  goods  and  other  obligations  assumed  by  the  parties  or  to 
matters  agreed  upon  between  them.  That  part  of  the  bill  which  con- 
stitutes a  receipt  may  be  treated  as  distinct  from  the  part  incorporat- 
ing the  contractual  terms.  Porter,  Law  qf  Bill$  of  Lading,  514, 
mating Myerv.PecTc,  1  Tiffany  (28  N.  Y.),590,  Biggins  v.U. 8. M.S.S. 
Co.,  3  Blatcbf.  (U.  S.  C.  C),  282.  Ordmarily  parol  evidence  will 
not  be  admitted  to  vary  the  terms  or  legal  effect  of  a  bill  of  lading, 
considered  as  a  contract  between  the  parties  to  it,  although,  it  seems, 
that  as  a  receipt  for  the  goods  it  may  be  contradicted  by  oral  testi- 
mony. The  Delaware,  VA  Wall.,  579.  It  is  sufficient  if  the  shipper 
accepts  the  carrier's  bill  of  lading  without  himself  signing  it.  It  he- 
comes  binding  upon  him  by  his  acceptance,  he  being  presumed  to 
know  and  accept  the  conditions  of  the  written  bill  of  lading.  The 
bill  of  lading  is  r^arded  as  representative  of  the  goods  while  they 
are  in  the  carrier's  possession.  It  is  not  a  negotiable  instrument  in 
the  common  acceptation  of  the  term,  but  it  may  be,  and  frequently 
is,  made  n^otiable  in  form  and  thu.3  becomes  invested  with  peculiar 
attributes  of  great  practical  importance  commercially. 
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LIABTLITT    OF    OOUHOH    OABBIERS    UNDBB    THE    FEDERAL    STATTTTES. 

Congress  haa  enacted  several  statutes  in  recant  years  which  affect 
bills  of  la<ling  in  various  respects.  Except  the  Harter  act,  approved 
July  1,  1893,  which  applied  only  to  carriers  by  water,  and  to  which 
reference  will  be  made  later,  the  first  of  these  was  the  Carmack 
amendment  to  section  20  of  the  act  to  r^ulato  commerce,  approved 
June  29,  1906,  34  Stat.  L.,  595,  the  material  provisions  of  which  read 
as  follows: 

That  any  common  earner,  railroad,  or  transportation  company  receiving  property 
for  transportation  from  a  point  in  one  state  to  a  point  in  another  state  shall  issue  ft 
receipt  or  bill  of  lading  therefor  and  shall  be  liable  t4)  the  lawful  holder  thereof  for  any 
low,  damage,  or  injury  to  such  property  caused  by  it  or  by  any  common  carrier, 
railroad,  or  transportation  company  to  which  such  pro[«rty  may  be  deliverad  or 
over  whose  line  or  lines  such  property  may  pan,  and  no  contract,  receipt,  rule,  or 
regulation  shall  exempt  such  common  carrier,  railroad,  or  transportation  company 
from  the  liability  hereby  imposed:  Providtd,  That  nothing  in  this  section  shall  deprive 
any  holder  of  such  receipt  or  bill  of  lading  of  any  remedy  or  right  of  action  which  he 
has  under  e^fistii^  law. 

Prior  to  the  adoption  of  this  amendment  the  liability  of  common 
carriers  was  determined  by  the  common  law  or  the  statutes  of  the 
different  states.  A  usual  provision  incorporated  in  hills  of  lading 
then  in  use  was  one  which  provided  that  no  carrier  should  be  liable  for 
any  loss  or  damage  not  occurring  on  its  own  line.  Under  this  limita- 
tion an  initial  carrier  was  not  liable  at  common  law  for  loss  or  damage 
through  t^e  fault  of  Uie  connecting  carrier  to  whom  it  had,  in  due 
course,  safely  delivered  the  goods  for  further  transportation.  Each 
succeeding  carrier  was  the  agent  of  the  shipper  for  the  continuance 
of  the  transportation.  The  shipper,  or  clainmnt,  in  an  action  for 
recovery  on  account  of  loss  or  damage,  was  therefore  subjected  to 
the  inconvenience  of  ascertaining  upon  which  one  of  sever^  lines  in 
the  through  route  the  loss  or  damage  occurred.  This  was  often 
impossible  of  definite  ascertainment,  and,  therefore,  a  serious  handi- 
cap to  the  shipper  in  the  prosecution  of  his  suit. 

The  effect  of  the  Carmack  amendment  was  to  hold  the  initial  carrier 
"receiving  property  for  transportation  from  a  point  in  one  state  to 
a  point  in  another  state"  as  having  contracted  for  through  carriage 
to  the  point  of  destination,  using  the  lines  of  its  connecting  carriers 
as  its  agents.  The  amendment  took  away  from  such  initial  Carrie 
its  former  right  to  make  a  contract  liTnit.mg  its  hability  to  loss  or 
damage  occurring  on  its  own  line,  and  thus  reUeved  Uie  shipping 
public  of  the  burden  theretofore  imposed  upon  it  of  proving  the 
particular  carrier  upon  whose  line  the  loss  or  damage  occurred. 
Adantu  Coast  Line  v.  Eiveraide  Mills,  219  U.  S.,  186.  The  carrier  was 
prohibited  from  mitigating  or  escaping  the  duties  and  habilities 
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imposed  upon  it  by  the  amendment  by  any  contract,  receipt,  rule,  or 
regulation  which  it  might  make,  or  attempt  to  make,  witli  the  shippw. 

Prior  to  the  decision  in  the  Oroninger  Ckse,  supra,  there  had  been 
much  conflict  in  the  decisions,  both  of  the  federal  and  state  courts, 
upon-  the  question  of  validity  of  condition  in  bills  of  lading  which 
limited  or  sought  to  limit  the  amount  of  the  carrier's  liability  for 
loss,  damage,  and  injury  to  goods  transported.  The  proviso  in  the 
amendment  had  been  construed  by  both  federal  and  state  courts  to 
preserve  to  tbe  shipper  the  remedies  then  existing  under  state  laws 
when  the  latter  were  more  advantageous  to  him  than  the  remedy 
provided  by  federal  law,  and  so  the  rules  were  interpreted  differently 
according  to  the  jurisdiction  in  which  the  case  arose.  The  Oroninger 
Case  held  that  it  was  the  piu^ose  of  Congress  to  assume  jurbdiction 
in  the  fixing  of  the  carrier's  liability  upon  interstate  shipments,  and 
thereafter  such  questions  were  generally  construed  in  the  light  of 
tiie  decision  in  that  case,  in  which  it  was  held  that  a  contract  for 
transportation  containii^  a  stipulation  of  value  to  which  t^e  carrier's 
liabihty  was  sought  to  be  limited  was  valid  and  not  ia  violation  of 
the  provision  oF  the  act. 

On  March  4,  1915,  Congress  enacted  the  first  Cummina  amend- 
ment, BO  called,  which  became  effective  June  2,  1915,  38  Stat.  L., 
1196.  It  extended  the  territorial  application  of  the  provisions  of 
the  Carmack  amendmeat  to  the  transportation  of  goods  within  the 
territories  of  the  United  States,  the  District  of  Columbia,  or  to  goods 
exported  to  adjacent  foreign  countries,  and  also  fixed,  definitely  and 
rigidly,  the  liability  of  the  common  carrier  by  a  provision  making 
the  carrier  liable  for  the  full  actual  loss,  damage,  or  injury  caused  by 
it  or  any  of  its  connections  to  the  goods  transported  by  it,  "not- 
withstanding any  limitations  of  liability  or  limitation  of  the  amount 
of  recovery  or  representation  or  agreement  as  to  the  value  in  any  such 
receipt  or  bill  of  lading,  or  in  any  contract,  rule,  regulation,  or  in  any 
tariff  filed  with  the  Interstate  Commerce  Commission;  and  any  such 
limitation,  without  respect  to  the  manner  or  form  in  which  it  ia 
Bought  to  be  made  is  hereby  declared  to  be  unlawful  and  void." 
That  amendment  provided,  however,  for  a  bona  fide  declaration  of 
Talue,  which  was  binding  upon  both  parties  imder  the  following 
conditions: 

Providtd,  hmaever,  That  if  the  goods  are  hidden  from  view  by  wrapping,  boxing,  w 
other  means,  and  the  carrier  ia  not  notified  as  to  the  character  of  the  goods,  the  earner 
may  require  the  shipper  to  Bpecifically  state  in  writing  the  value  of  the  goods,  and 
th«  carrier  shall  not  be  liable  beyond  the  amount  so  specifically  stated,  in  which  case 
the  Intentate  Oommerce  Commission  may  establish  and  maintain  r&tee  for  tiansporta- 
tioD,  dependent  upon  the  value  of  the  property  shipped  as  specifically  stated  in 
writing  by  the  shipper.  Such  rates  shall  be  published  as  are  other  rate  schedules: 
Providtd furtha;  That  nothii^  in  this  section  shall  deprive  any  holder  of  such  receipt 
M  bill  of  lading  cj  any  remedy  w  tight  ot  action  which  he  baa  undw  the  sxiating  law. 

fi2  Laa 


Mb/Googic 


684  nrXEBBTATB  COHlfB^OB  00HMI8SI0N  BBFOKIS. 

Notwithstaoding  the  evident  purpose  of  that  amendmeDt  to 
iavalidate  all  limitations  or  attempted  limitations  of  liability  of 
carriere  for  loss,  damage,  or  injury  caused  by  them,  there  was  moeh 
diversity  of  opinion  as  to  its  efEect  upon  ratm  and  upon  bill  of  lading 
provisions  wUch  were  at  the  time  in  force  and  effect  as  published  in 
tariffs  on  file  with  the  Commission.  In  response  to  Dumerons  and 
urgent  requests  the  Commissioa  conducted  an  inquiry  into  soma 
phases  of  the  subject  and  in  its  report,  The  Oummins  Amendment, 
33  I.  C,  C,  682,  expressed  its  views,  tentatively,  upon  some  of  the 
matters  and  things  presented.  It  found  that  there  was  necessity  for 
revision  of  bills  of  lading,  live-stock  contracts,  and  other  similar  con- 
tracts of  carriage,  as  well  as  of  the  classifications  and  rate  schedules; 
that  bills  of  lading  and  hve-stock  contracts  ought  to  be  at  once 
amended  by  eliminatii^  obviously  unlawful  and  invaUd  provisiona, 
and  permission  was  given  to  make  such  changes  effective  upon  leas 
than  statutory  notice.  The  expression  of  the  Commission's  views 
upon  these  matters  was  made  with  the  express  reservation  that  the 
questions  were  subject  to  judicial  interpretation  and  that  its  views 
might  be  somewhat  changed  in  the  light  of  later  developments  aod 
more  complete  information. 

By  the  second  Cummins  amendment,  39  Stat.  L.,  441,  effective 
August  9,  1916,  the  proviso  of  the  first  amendment  relating  to  goods 
hidden  from  view  by  wrapping,  boxing,  etc.,  was  eliminated  and  the 
following  language  substituted  in  place  thereof: 

That  the  provisioTiB  htteot  reepecting  liftbility  for  full  actu&l  Ion,  duiuge,  at  injiHT, 
Dotwithstandiug  uiy  limitation  of  liability  or  recovery  or  repreaentatiou  or  agreement  or 
eleaae  aa  to  value,  and  declaring  any  such  linitatioii  to  be  anlawful  and  void,  ebatl  not 
'PPl7-  *  *  '  to  property,  except  ordinary  live  stock,  received  tor  transportAtioa 
conceming  which  the  carrier  ebaJl  have  been  or  shall  hereafter  be  expreeely  authorized 
or  required  fay  order  of  the  Intentate  Commerce  ComnuHsion  to  establiah  and  main- 
tain ratee  dependent  upon  the  value  declared  in  writing  by  the  ehippcT  or  agreed 
upon  in  writing  aa  the  released  value  of  the  property,  in  which  caee  such  dedantioa  flc 
agreement  ahatl  have  no  other  effect  than  to  limit  liability  and  recovery  to  an  amount 
not  exceeding  the  value  so  declared  or  released,  and  aball  not,  so  br  oa  reUtce  lo  valuee, 
be  held  to  be  a  violation  of  section  ten  of  this  Act  to  regulate  commerce,  aa  amended; 
and  any  tariff  schedule  which  may  be  Bled  with  the  Commiaaion  pursuant  to  meh 
order  shall  contain  specilic  reference  thereto  and  may  eetablish  rates  varying  with 
the  value  eo  declared  or  agreed  upon;  and  the  ConunieBion  is  hereby  empowered  to 
make  such  order  in  caees  where  ral«e  dependent  upon  and  varying  with  declaied  or 
agreed  valuee  would,  in  its  opinion,  be  just  and  reasonable  under  the  drcimistancai 
and  conditions  surrounding  the  transportation.  The  term  "ordinary  live  stock" 
■hall  include  all  cattle,  swine,  eheep,  goats,  horaeH,  and  mules,  except  such  aa  an 
chiefly  valuable  for  breeding,  racing,  show  purpoeee,  or  other  special  usee. 

The  effect  of  the  latter  amendment  is  to  permit  limitations  of 
liability,  or  the  amount  of  recovery,  and  the  establishment  and  main- 
tenance, under  the  prescribed  conditions,  of  rates  deiwndent  upon 
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ralaes  declared  ia  writing  by  the  shipper,  or  agreed  upon  in  writiDg 
as  tJie  released  value  of  the  property,  in  respect  of  all  property  except 
"ordiofiry  live  stock,"  which,  as  explained  in  the  amendment,  is 
still  subject  to  the  rigorous  inhibitions  against  limitations  of  the 
carrier's  liability  contained  in  the  Srst  Cummins  amendment.  These 
conditions,  as  they  affect  live  stock,  will  be  discussed  later  in  a 
supplemental  report  dealing  with  the  live-stock  contract  or  bill  of 
lading. 

■  With  respect  to  all  property  other  than  ordinary  hve  stock,  unless 
the  carrier  shall  have  been  or  shall  be  expressly  authorized  or  required 
by  the  Commission  to  establish  and  maintain  rates  dependent  upon  - 
a  written  declaration  or  agreement  as  to  value,  the  provisions  of  the 
first  Cummins  amendment  are  still  applicable.  That  rates  dependent 
upon  value  may  be  permitted  and  that  the  parties  may  be  free 
to  make  declarations  or  agreements  in  respect  of  the  value  of  goods, 
it  is  provided  that  such  declarations  or  agreements  shall  have  no  other 
effect  than  to  limit  liability  and  recovery  to  an  amount  not  exceeding 
the  value  stated  and  shall  not  be  deemed  to  be  in  violation  of  section 
10  of  the  act. 

/UBISDIonON  OP  THE  COMMISSION. 

The  liabiHty  of  common  carriers  for  the  loss  of,  or  damage  to, 
shipments  rests  upon  definite  legal  principles,  and  the  enforcement 
of  such  liability  b  not  within  the  jurisdiction  of  the  Interstate  Com- 
merce Commission.  Lost  or  Dajnaged  Freight  Replacement,  43 1.  C.  C, 
257.  It  can  not  direct  the  payment  of  a  loss~and-damage  claim, 
since  the  failure  to  pay  would  not  be  a  violation  of  the  act  to  regulate 
commerce.  Larkin  Co.  v.  Erie  c6  Western  Trajisportation  Co.,  24 
I.  C.  C,  645.  The  Commission  is  merely  the  instrument  of  the  law. 
Its  functions  are  administrative  and  quasi-judicial.  Its  authority 
to  prescribe  and  impose  upon  carriers  the  terms  and  conditions 
which  they  shall  write  into  their  bills  of  lading  is  limited  (1)  by  the 
common  law;  that  is,  the  Commission  in  no  event  could  impose 
upon  the  carriers  the  assumption  of  any  greater  hability  than  the 
common  law  imposes  upon  them;  and,  (2)  by  the  statutory  law, 
since  the  Commission's  power  and  authority  springs  from  and  is 
limited  by  Uie  organic  act. 

Section  12  of  the  act  to  r^ulate  commerce  as  originally  enacted, 
which  defines  the  powem  and  authority  of  the  Commission  in  broad 
terms  provided : 

That  the  Commissioii  hereby  created  shall  have  authority  to  inquire  into  the  man- 
■gement  of  the  busineea  of  all  common  caniers  sabject  to  the  pioviaioiiB  of  this  Act, 
and  aball  keep  Itself  informed  as  to  the  manner  and  method  in  which  the  same  ia 
conducted,  and  ahall  have  the  right  to  obtain  ^m  such  common  carriers  full  and 
complete  information  necessary  to  enable  the  Commission  to  perform  the  duties  and 
cury  out  the  objects  for  which  it  wm  created. 
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By  the  amendmeot  of  March  2,  1889,  to  this  section  it  vas  proTided : 
And  the  Conuniwion  is  hw«by  uithcxued  and  nqnired  to  exocnt*  and  mSanx 
the  provisioiia  of  this  Act. 

By  ameodnidnt  to  sectioa  1  of  the  act,  effective  June  IS,  1910,  it 
waB  made  the  duty  of  all  common  carriers  subject  to  the  provisions 
of  the  act  "  to  establish,  obsM^e,  and  enforce  just  and  reasonable 
*  *  *  regulations  and  practices  affecting  *  *  *  the  issuance, 
form,  and  substance  of     *    *    *    bills  of  lading." 

Under  the  provisions  of  section  15  of  the  act,  as  amended  Juoe  29, 
1906,  and  June  18,  1910,  the  Commission  is  empowered,  after  full 
hearing  upon  a  complaint  made  as  provided  in  section  13  of  the  act, 
or  under  an  order  for  inves titration  made  upon  its  own  initiative,  to 
determine  whether  any  r^ulation  or  practice  is  unjust  or  unreason- 
able, or  injustly  discriminatory,  or  unduly  preferential  or  prejudicial, 
or  otherwise  in  violation  of  any  of  the  provisions  of  the  act  and  "  to 
determine  and  prescribe  what  *  *  *  regulation  or  practice  is 
just,  fair,  and  reasonable,  to  be  thereafter  followed,  and  to  make  an 
order  that  the  carrier  or  carriers  shall  cease  and  desist  from  such 
violations  to  the  extent  to  which  the  Commission  finds  the  same  to 
exist." 

Thus  the  Commission  has  power  and  authority  under  the  act  to 
determine  the  reasonableness  of  rules,  regulations,  and  practices  of 
the  carriers,  and  to  require  them  to  cease  and  desist  from  the  enforce- 
ment of  rules  and  regulations,  and  the  continuance  of  practices  found 
to  be  unreasonable  or  unjustly  discriminatory,  or  unduly  prejudicial. 
And  herein  lies  the  Commission's  power  to  lay  hands  upon  the 
"issuance, form,  and  substance"  of  bills  of  lading.  The  act  specifi- 
cally requires  carriers  subject  thereto  to  issue  bills  of  lading.  The 
Commission  has  undoubted  authority  to  enforce  this  requirement  in 
a  proper  proceeding.  It  can  reqxiire  carriers  to  file  with  it  the  rules 
and  regulations  which  they  write  into  their  bills  of  lading.  It  can, 
by  due  process,  require  that  uniform  rules  and  regulations  be  adopted 
by  carriers  subject  to  its  jurisdiction.  It  can  determine  whether 
such  are,  in  and  of  themselves,  or  as  interpreted  in  the  practices  of 
the  carriers,  reasonable  and  nondiscriminatory,  and,  if  otherwise, 
condemn  them  and  prescribe  reasonable  rules  and  regulations,  in 
which  event  the  carriers  must  obey. 

FORUEB  PROOEEDINOS  TO  SEOintE  UNIFORMITT  OF  BILLS  OF  LAniNO. 

Efforte  to  bring  into  use  a  uniform  bill  of  lading  were  first  initiated 
by  carriers  about  26  years  ago,  and  some  measure  of  success  was 
attained  through  the  adoption  by  carriers  in  central  freight  and  trunk 
line  association  territories  of  forms  that  were  substantially  uniform. 
A,ction  by  this  Commission  was  first  taken  in  November,  1904,  when, 
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acting  upon  nmnerons  complaints,  it  instituted  an  inquiry  into  cer- 
tain proposed  changes  in  the  provisions  of  bills  of  lading  by  carriers 
in  officifd  classi&catioa  territory.  After  extended  bearings  the  Com- 
mission, in  June,  1908,  issued  its  report  In  ihe  Matter  of  Bills  of  Lading, 
supra.  This  report  dealt  only  with  the  general  merchandise  bill  of 
lading.  Special  bills  of  lading  for  live  stock  and  other  special  kinds 
of  property  were  not  considered.  It  did  not  undertaka  even  to  pre- 
scribe a  general  merchandise  form  of  bill  of  lading  and  order  its 
adoption  because,  in  its  view,  such  an  order  at  that  time  would  have 
exceeded  its  authority.  Moreover,  the  situation  did  not  seem  to 
demand  such  a  positive  direction.  It  did,  however,  recommend  the 
adoption  by  all  carriers,  as  a  uniform  bill  of  lading,  of  the  merchandise 
form  proposed  by  a  joint  committee  of  shippers  and  carriers.  The 
form  recommended  was  generally  accepted  and  used  by  earners  in 
official  and  western  classification  territories,  but  it  was  not  adopted 
to  any  great  extent  by  the  carriers  in  southern  classification  terri- 
tory. The  latter  group  of  carriers  adopted,  for  the  most  part,  a 
modified  form  of  ^e  approved  bill  which  is  commonly  referred  to 
as  the  "revised  standard  bill  of  lading." 

THK  PRESENT  PBOOEEDIHG — SCOPE  AND  PUBPOBE^. 

Failure  of  carriers  thus  to  adopt  the  approved  bill  for  universa 
use,  die  apparent  necessity  for  such  an  instrument,  and  complaints 
of  shippers,  heretofore  referred  to,  that  certain  of  the  regulations 
and  practices  in  connection  with  this  and  other  fonns  of  bills  of 
lading  in  use  by  carriers  subject  to  the  act  were  unjust,  unreasonable, 
nnjustly  discrimnatory,  unduly  preferential,  and  otherwise  unlaw- 
ful, caused  the  Commission,  on  May  6,  1912,  to  enter  an  order  upon 
its  own  motion,  instituting  the  present  inquiry.  The  order  for  the 
investigation  expresses  the  object  thus: 

For  the  purpose  ot  detenaiDing  whether  the  rules,  Tcgulfttions,  and  pmcticcA  in 
ooDDectioii  with  the  iaeuance,  tnusFor,  and  Bunender  of  bills  of  ladiitK,  the  condi- 
tioDs  containod  therein  and  other  practices  connected  tharawith  tie  unjuat,  unrea- 
aonable,  unjustly  dbcriiniiBtory,  unduly  preferential,  or  otherwiae  unlawful,  and 
taking  auch  action  in  connection  with  billa  of  lading  aa  may  be  authorized  by  lav  to 
prevent  further  violations  of  the  provifflona  of  the  aforementioDed  statutee,  should 
any  vioUtiona  be  discloeed  by  said  inveetigatioD. 

In  its  report  in  The  Oammina  Amendment,  eupra,  promulgated 
May  7,  1915,  the  Commission  remarked  that  the  general  subject  of 
bills  of  lading  was  then  under  investigation  in  the  present  proceed- 
ing and  that  matters  informally  presented  in  the  hearings  upon  the 
Cimimins  amendment  might  be  reserved  and  formally  presented  for 
determination  in  the  present  proceeding.  Various  questiom:  rela- 
tive to  the  provisions  of  domestic  forms  of  bills  of  lading  and  also  to 
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the  rarious  special  forms  of  bills  of  lading  used  in  connection  witb 
t&e  transportation  of  particulu'  kinds  of  traffic  having  arisen,  and 
likewise  many  questions  having  been  presented  with  reference  to  the 
Cummins  amendment,  the  Commission,  on  December  30,  1915, 
assigned  the  present  case  for  further  hearii^  at  different  cities 
throughout  the  country  with  the  particular  purpose  of  developing 
information  relative  to  those  questions. 

The  investigation  is  therefore  extended  to  include  consideration, 
not  only  of  the  rules,  regulations,  and  practices  of  carriers  in  connec- 
tion with  the  forms  of  merchandise  and  special  hills  of  lading  now  in 
use,  but  also  to  the  demand  for  other  special  forms  of  bills  of  lading; 
which  it  is  contended  by  interested  parties  should  be  put  into  use. 

During  the  course  of  these  hearings  it  appeared  that  the  desired 
end  of  uniformity  in  bills  of  lading  might  be  attained,  or  at  least  ad- 
vanced, through  the  medium  of  committees  of  representatives  of 
carriers  and  shippers  acting  in  conference  among  themselves  and  with 
each  other.  Such  a  plan  was  adopted  and,  after  weeks  of  conference 
among  themselves,  the  committee  of  counsel  for  the  carriers  sub- 
mitted  for  consideration  at  a  joint  conference  of  carrier  and  shipper 
representatives  three  proposed  uniform  bills  of  lading  in  lieu  of  the 
great  number  and  variety  of  forms  then  and  now  in  use.  These  forms 
consisted  of  a  so-called  straight  bill  of  lading  to  cover  domestic  mer- 
chandise shipmente  generally,  an  export  hill,  and  a  live-stock  bill,  and 
were  submitted  as  sufficient  in  their  judgment  to  provide  properly 
for  all  classes  of  freight  transported.  Representatives  of  certain 
classes  of  shippers  also  submitted  proposed  uniform  bills  of  lading  to 
cover  all  shipments  in  domestic  commerce  and  in  export  which  were 
generally  indorsed  by  shippers  and  shippers'  organizations  throughout 
the  country,  with  the  exception  of  certain  shippers  of  perishable 
products  and  of  coal.  A  form  was  also  submitted  on  behalf  of  certain 
associations  representing  many  of  the  shippers  of  live  stock. 

With  the  carrier  and  shipper  forms  above  referred  to  as  a  basis  for 
discussion,  a  joint  conference  under  the  auspices  of  the  Commission 
was  held  in  Washington  between  representatives  of  various  classes 
of  shippers  and  the  carriers'  committee-  As  a  result  of  this  con- 
ference many  differences  of  opinion,  manifested  in  the  outset,  in 
respect  to  many  of  the  provisions  proposed  by  the  respective  parties 
to  be  incorporated  in  the  uniform  domestic  and  export  bills  of  lading, 
were  either  harmonized  or  brought  to  clearly  defined  issues.  The 
forms  showing  the  provisional  conditions  agreed  upon  and  those  as 
to  which  agreement  could  not  be  reached  have  been  printed  by  the 
Commission  (Appendixes  A  and  C),  and  by  common  consent  have 
been  accepted  by  all  parties  as  working  models  for  the  domestic  and 
export  bills  that  shall  liually  be  recommended  (Appendixes  B  and  D) 
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The  phraseology  of  the  conditiooa  as  to  which  agreement  could  not 
be  reached  are  printed  in  underscored  italics  and  the. shippers'  counter 
proposals,  where  any  were  made,  ore  printed  in  a  parallel  column  io 
black-face  typo  on  the  back  of  the  form.  This  mechanical  arrange- 
ment facilitates  the  reference  to  the  phraaeology  and  lai^uage  as  to 
which  the  differences  of  opinion  still  exist. 

The  record  in  the  case,  voluminous  as  it  is,  contains  very  little  that 
can  be  accurately  denominated  "evidence"  in  the  true  acceptation 
of  the  term.  Most  of  the  testimony  of  witnesses  and  statements  of  the 
parties  consist  of  recitals  showing  how  existing  rules  and  regulations 
operate  disadvontt^eously  and  how  those  proposed  might  be  expected 
to  operate  adrant^eously  to  the  proponents;  of  expressions  of 
opinion,  and  arguments  as  to  the  legal  aspect  of  the  various  matters 
and  subjects  discussed.  Since  the  points  of  difference  between  the 
carriers  and  shippers  with  respect  to  the  provisions  of  the  general 
merchandise  domestic  and  export  forms  have  thus  been  reduced  to 
definite  issues,  it  will  be  unnecessary  to  consider  specifically  all  the 
proposed  conditions  of  these  bills. 

fVom  a  study  of  the  differences  now  existing  between  the  carriers 
and  shippers  which  have  been  brought  to  issue  before  us  and  are 
exhibited  in  Appendixes  A  and  C  as  described,  it  will  be  seen  that  the 
carriers  and  shippers  are  not  very  far  apart  in  respect  to  most  of  the 
conditions  proposed  to  be  incorporated  in  the  domestic  and  export 
bills.  Less  progress  was  made,  however,  in  the  endeayor  to  reconcile 
differences  with  respect  to  the  conditions  of  the  live-stock  bill  of 
lading,  and  upon  the  question  of  the  necessity,  which  some  shippers 
urge  exists,  for  the  formulation  and  adoption  of  the  special  forms  of 
bills  of  lading  hitherto  referred  to.  The  progress  made  by  the  parties 
in  their  endeavors  to  agree  upon  a  uniform  bill  of  lading  for  domestic 
and  export  traffic  makes  it  feasible  to  take  up  these  forms  for  con- 
sideration  first  and  we  shall  therefore  discuss  them  by  section  and 
clause,  in  order,  givii^  particular  consideration  to  the  points  of  dis- 
agreement between  the  shippers  and  carriers  as  noted  on  the  forms 
exhibited  in  the  appendixes. 

FOBHS   OF  BILLS   OF  LADING  IN  OUBKENT  USB. 

Here  are  many  forms  of  bills  of  lading  now  in  common  use  through- 
out the  country  but  they  may,  for  the  purposes  of  this  report,  be 
reduced  to  three  general  classes,  dependent  upon  the  use  of  the  instru- 
ment,  viz:  (1)  The  general  merchandise  or  domestic  bill  of  lading 
under  which  most  of  the  general  merchandise  traffic  of  the  country  is 
transported;  (2)  the  export  bill  of  lading  under  which  general  mer- 
chandise traffic  destined  to  foreign  countries  is  moved;  (3)  the  live- 
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Qtock  contract  or  bill  of  lading.  Since  the  latter  must  be  dealt  with 
in  a  supplemental  report  it  will  suffice  for  tbe  present  to  confine 
our  consideration  to  the  two  general  classes  first  mentioned. 

By  the  so-called  Pomerene  bill,  or  biUa  of  lading  act,  approred 
August  29, 1916,  and  made  effective  January  1, 1917,  relating  to  bills  of 
lading  in  interstate  and  foreign  commerce,  it  is  provided  that  a  bill  in 
which  it  is  stated  that  the  goods  are  consigned  to  a  specified  person  is 
a  "straight"  bill,  and  one  in  which  it  is  stated  that  the  goods  arecoa- 
signed  or  destined  to  the  order  of  a  person  is  an  "order"  bill.  The 
primary  purpose  of  this  law  is  to  enlarge  and  enhance  the  negotiabil- 
ity features  of  "order"  bills  of  lading  and  by  definitely  fixing  the  law 
with  respect  to  negotiabihty,  and  the  imposition  of  greater  responsi- 
bihty  upon  carriers,  to  afford  greater  protection  to  those  who  in  the 
course  of  commercial  transaction  handle  and  deal  in  such  bills. 
The  "order"  bill,  which  is  made  negotiable  by  this  law,  differs  from 
the  straight  bill  in  common  usage,  and  from  the  form  which  we  shall 
prescribe,  only  in  the  fact  that  by  endorsement  printed  on  the  face 
of  the  bill  it  is  denominated  an  "order"  bill.  The  conditions 
printed  on  the  back  are  identical  and  it  will  be  unnecessary  therefore 
in  discussing  the  bills  hereinafter  to  distinguish  between  them. 

OONDIllONS  OF  THE   PROPOSED   BILLS. 

The  working  form  of  the  general  merchandise  domestic  form  of 
bill  of  lading,  or  confereace  form,  as  it  may  be  appropriately  desig- 
nated because  evolved  as  a  result  of  conferences  between  the  ship- 
pers' and  carriers'  representatives  held  under  the  auspices  of  the 
Commission,  contains,  under  the  head  of  "Conditions,"  printed  on 
its  back,  10  sections  of  one  or  more  clauses  each.  Clatises  in  5  of 
the  sections  are  in  controversy.  The  conditions  of  the  export  bill 
are  arranged  under  three  heads:  I.  Those  governing  the  inland  serv- 
ice to  the  port  of  export;  II.  Those  relating  to  the  service  after  ar- 
rival at  the  port  of  export  and  until  delivery  at  the  foreign  port; 
III,  Those  relating  to  the  service  after  delivery  at  the  foreign  port 
and  until  delivery  at  the  ultimate  foreign  destination.  We  are  con- 
cerned only  with  those  conditions  that  have  to  do  with  the  inland 
service  to  the  port  of  export.  The  conditions  of  this  part  of  the  bill 
contain  U  sections!     Clauses  in  7  of  the  sections  are  in  controversy. 

In  order  to  facilitate  ready  reference  to  the  different  parts  of  the 
domestic  and  export  bills,  the  clauses  in  each  section  of  the  con- 
ference or  working  forms  of  bills  have  been  numbered  separately. ' 
Tliese  clause  numbers  appear  in  parenthesis  in  the  forma  shown  in 
appendixes  A  and  C  and  wo  shall  hereafter  refer  to  the  conditions  of 
the  proposed  bills  by  section  and  clause  number, 
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PART  1. — THE  DOMESnO  BILI,  OF  I^DINO. 

The  uniform  general  merchandise  bill  of  lading  jointly  proposed 
by  the  parties  (Appendix  A)  conforms  very  closely,  in  its  fundamental 
features,  to  the  uniform  bill  of  lading  recommended  by  the  Com- 
mission in  its  report  In  the  Matter  ofBiMs  of  Lading,  supra. 

FACB  OF  TBB  BILL. 

A  few  minor  changes  are  suggested,  viz:  (1)  In  the  space  pro- 
vided on  the  face  of  the  bill  for  the  name  of  the  consignee  and  desti- 
nation is  a  parenthetical  enclosure,  viz,  (Mail  address  of  consignee — 
not  for  purposes  of  delivery).  It  has  been  su^ested  that  the  word- 
ing should  read,  "Mail  or  street  address  of  consignee — for  notifica- 
tion purposes  only."  We  approve  the  suggestion.  (2)  It  is  sug- 
gested that  at  the  end  of  the  space  provided  for  indicating  the 
"Route"  there  should  be  inserted  the  words,  "Delivering  Carrier." 
We  see  no  objection  to  this  and  therefore  approve  it.  (3)  Near  the 
bottom  on  the  face  of  the  form  is  the  following :  "Note. — Where  the 
rate  is  dependent  on  value,  shippers  are  required  to  state  specifically 
in  writing  the  value  of  the  property.  The  actual  value  of  the  prop- 
erty is  hereby  specifically  stated  by  the  shipper  to  be  not  exceeding 
per ."  , 

As  we  have  seen  where  the  proper  stops  have  not  been  taken  to 
establish  rates  dependent  upon  the  value,  there  is  no  provision  for 
the  effect  of  a  declaration  or  agreed  statement  of  the  value  in  writing. 
The  provisions  against  any  limitation  of  the  carrier's  liability  con- 
tained in  the  first  Cummins  amendment  are  in  full  force  and  effect. 
It  is  only  where  rates  are  lawfully  made  dependent  upon  values 
and  the  carrier's  liability  as  to  the  amount  of  recovery  limited 
accordingly,  that  the  value  is  required  to  be  stated.  Since  the 
Cummins  amendment  does  not  require  the  shipper  to  state  the 
"actual"  value  in  the  latter  instances,  and  since,  with  possibly  a  few 
exceptions,  the  value  declared  or  tignei  upon  for  purposes  of  rating 
or  classifying  the  shipment  would  often  be  something  less  than  the 
"full  actual  value""  of  the  shipment — and  this  is  permitted  by  the 
amendment — ^it  is  possible  that  the  word  "actual"  if  retained  in 
the  statement  of  value  would  not  always  truly  represent  the  fact, 
and  might  prove  jnisleading  or  cause  misunderstanding.  We  think 
it  should  be  stricken  out  and  the  words  "^reed  or  declared"  sub- 
stituted therefor. 

PBOPOaBD  CONDITIONS. 

Section  1 ,  clause  S,  differences  in  devator  weights. — ^The  present  uni- 
form and  revised  standard  forms  of  bills  of  lading  contain  a  provision 
that  carriers  shall  not  be  hable  for  "differences  in  the  weights  of 
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grain,  seed  or  other  commoditiea  cftused  by  aatural  shrinkage  or 
diacrepanciea  in  elevator  weights."  The  carriers  desire  to  retain 
this  provision  in  the  proposed  form.  The  shippers  concede  that 
the  carrier  is  not  liable  for  loss  caused  by  natural  shrink^e  or  th« 
inherent  nature  of  the  property  transported,  but  th^y  propose  the 
elimination  of  the  words  "differences  in  the  we^ht  of  grain,  seed, 
or  other  conuuodities  caused  by  *  *  *  'or  discrepancies  in  ele- 
vator weights. "  That  a  slight  shrinkf^e  .in  the  weight  of  grain, 
relatively  n^ligible,  usually  occurs  under  ordinary  transportation 
conditions  is  a  fact  recognized  in  the  trade,  and  allowances  are  made 
therefor  in  commercial  transactions.  No  point  of  real  difference  is 
raised  with  respect  to  this  feature  and  it  need  not  be  further  discussed. 

The  circumstances  out  of  which  the  controversy  relative  to  this 
provision  grows  are  best  illustrated  in  the  handling  of  grain  shipments. 
When  grain  is  received  by  a  carrier  at  a  country  elevator  for  trans- 
portation to  a  primary  grain  market  or  other  destination,  or  is 
received  by  a  carrier  at  a  primary  market  for  transportation  to  some 
other  market  or  destination,  the  weight  given  by  the  shipper  and 
accepted  by  the  carrier  is  ordinarily  that  shown  by  the  elevator  out 
of  which  the  grain  is  loaded.  This  weight  is  mserted  in  the  bill  of 
lading  with  a  condition,  invariably,  that  it  is  subject  to  correction. 
Frequently,  upon  arrival  at  destination,  the  grain  is  again  weighed 
through  another  elevator  and  a  difference  between  the  first  and 
second  elevator  weights  appears.  Now,  in  such  a  case  a  difference 
in  the  weights  greater  than  that  which  could  result  from  natural 
shrink^e  usually  results  from  one  of  two  causes,  viz,  loss  in  transit, 
or  "discrepancies,"  i.  e.,  variance  in  the  weights  of  the  different 
elevator  scales.  "Discrepancy"  in  the  sense  here  used  is  understood 
to  mean  a  difference  in  we^hts  due  either  to  error  in  calculating  and 
recording  the  results  of  one  or  both  of  the  weighing  operations,  or 
a  difference  due  to  mechanical  imperfection  ui  one  oi:  both  of  the 
scales,  as  a  result  of  which  there  is  failure  to  record  a  correct  weight. 

It  is  ui^ed  by  those  shippers  who  oppose  the  retention  of  this 
provision  in  the  proposed  bill,  that  it  gi^  es  the  cairieR  opportunity 
to  decline  a  claim  upon  the  ground  that  the  alleged  loss  is  in  reality 
not  a  loss  but  a  "  discrepancy  "  due  to  a  difference  in  elevator  weights. 
To  illustrate:  A  shipper  loads  60,000  pounds  of  wheat  in  a  car, 
according  to  weights  at  original  point  of  shijiment,  but  the  carrier 
delivers  only  59,000  pounds  according  to  scale  weights  at  destination. 
The  carrier  may,  and  do^,  excuse  itself  by  quoting  this  clause  in  the 
bill  of  lading.  The  practical  operation  of  the  clause  is  to  place  the 
hazard  of  transportation  on  the  ship|ier,  whereas  the  UabiUty  should 
properly  rest  with  the  carrier.  It  b  contended  that  it  is  do  more 
difficult  for  the  carrier  to  determine  the  correct  elevator  weights  than 
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• 

it  is  to  determine  the  correct  scale  weight  of  loaded  care ;  that  whether 
a  carrier  has  pennitted  grain  to  be  lost  or  stolen  is  a  question  to  be 
determined  on  the  facts  of  the  particular  case  and  that  the  carrier 
should  pay  for  such  grain  as  may  have  been  lost  or  stolen;  that  t^e 
clause  is  in  contravention  of  the  Cummins  amendment. 

The  testimony  of  shippers'  representatives  is  that  the  claim  depart- 
mehts  of  many  carriers  stand  upon  this  provision  of  the  bill  of  lading 
and  refuse  to  pay  claims  for  actual  loss  of  grain  while  the  same  was 
in  the  carriers'  possession,  and  that  in  such  instances  the  shipper  has 
no  recourse  but  must  pocket  his  loss. 

The  actual  loss  of  grain  in  transit  might,  and  doubtless  would,  be 
indicated  by  a  difference  between  origin  and  destination  weights,  but 
the  shippere  seem  to  entertain  the  idea  that  every  difference  disclosed 
between  origin  and  destination  weights  is,  ipso  facto,  proof  of  loss  of 
the  commodity  in  transit.  They  ignore  the  other  possible  explana- 
tions of  such  "discrepancies." 

By  section  21  of  the  bills  of  lading  act,  reference  beii^  had  to  the 
Bubject  of  shippers'  weight,  load,  and  count,  when  property  is  loaded 
by  the  shipper,  it  is  provided: 

Where  the  dipper  of  bulk  freight  Instailb  and  maiotaiiu  adequate  focilitiea  tor 
weighing  such  freight,  and  the  eame  are  available  to  the  carrier,  then  the  carrier, 
upoa  writtAQ  request  of  euch  shipper  and  when  given  a  reasonable  opportunity  so  to 
do,  shall  ascertain  the  kind  and  quantity  of  bulk  freight  within  a  reasonable  time  after 
■uch  written  request,  and  the  carrieia  shall  not  in  such  cases  insert  in  the  bill  of  lading 
the  words  "shipper's  weight,"  <«  other  words  of  like  purport,  and  if  eo  inserted  con- 
trary to  the  provisions  of  this  section,  said  worda  shall  be  treated  as  null  and  void  and 
■s  if  not  inserted  therein. 

In  Illinois  the  state  l^slature,  pursuant  to  a  mandatory  oonsti- 
tutional  provision  requiring  it  to  pass  all  necessary  laws  to  give  effect 
to  one  of  the  articles  of  that  instrument,  enacted  a  law  requiring  rail- 
road companies  to  weigh  carefully  and  correctly  grun  at  t^e  time  it 
was  received  for  shipment,  to  give  a  receipt  for  the  true  and  correct 
amount,  and  to  weigh  out  and  deUver  the  full  amount  of  such  grain, 
without  deduction  for  leakage,  shrinkage,  or  other  loss.  A  uniform 
bill  of  lading  act,  held  not  to  be  repugnant  to  or  inconsistent  with  the 
statute  first  referred  to,  provided  that  a  carrier  might  insert  in  a  bill 
of  lading  any  terms  or  conditions,  not  contrary  to  law  or  puhlio 
policy,  which  did  not  impair  its  ohUgation  to  use  reasonable  care, 
and  that  such  terms  and  conditions  should  he  binding  upon  the  con- 
aignor  receiving  such  bill  and  making  no  objection  in  writing  to  such 
terms  and  conditions  so  far  as  they  were  not  contrary  to  law  or  pubho 
policy.  In  an  action  for  t^e  loss  of  grain  in  transit  brought  under 
tiaa  statute  the  plaintiff  recovered  a  judgment  in  a  circuit  court  of 
the  atate  which,  on  appeal  to  the  supreme  court  of  tiie  state,  was 
reversed  because  of  error  not  relevant  to  the  question  we  are  here 
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coDsidflriiig.  The  bill  of  lading,  however,  contained  a  provision 
similar  to  that  to  which  objection  is  here  made,  and  the  court  in 
reference  to  the  same  said:  "We  regard  that  dause  in  the  conditions 
which  exempts  a  carrier  from  liability  for  difference  in  the  weights  of 
grain,  seed  or  other  commodities  caused  by  discrepancies  in  elevator 
weights  as  contrary  to  public  policy,"  and  further:  "We  assume  that 
'discrepancy  in  elevator  weights*  means  difference  between  weights 
at  the  place  of  delivery  and  the  place  of  shipment.  While  the  railroad 
company  is  responsible  for  the  delivery  of  the  numbers  of  pounds  of 
grain  received,  and  its  receipt  in  the  bill  of  lading  evidence  of  the 
quantity  received,  the  constitutional  provision  was  not  intended  to 
make  the  bill  of  lading  an  absolute  policy  of  insurance  or  extend  the 
responsibility  of  the  carrier  beyond  its  responsibility  at  common  law 
in  other  respects."  SheUabarger  Elevator  Co.  v.  lUinois  Cent.  R.  Co., 
278  111.,  333. 

Under  section  21  of  the  bills  of  lading  act  above  referred  to,  where 
a  shipper  of  bulk  freight  has  installed  and  maiutains  adequate  weigh- 
ing  facilities,  the  carrier  must,  upon  written  request,  and  aft«r  reason- 
able opportunity  so  to  do,  ascertain  the  kind  and  quantity  of  griun. 
This  gives  the  carrier  the  opportunity  of  weighing  the  grain  when  it 
is  shipped.  The  arrangement,  however,  does  not  provide  a  like  op- 
portunity at  destination  where,  for  instance,  gr^  is  delivered  into  an 
elevator  and  weighed  by  the  elevator  or  consignee. 

The  carrier  is  liable,  both  at  common  law  and  under  the  federal 
statute,  for  any  actual  loss  of  goods  caused  by  it  while  in  transit.  If 
a  difference  in  weights  results  from  actual  loss  of  the  goods  so  caused 
by  it,  the  carrier  must  pay  the  claim  tor  such  loss.  Under  the  law  it 
is  the  carrier's  duty  to  collect,  and  the  shipper's  duty  to  pay,  freight 
charges  based  upon  correct,  not  estimated,  weights.  The  claimed 
loss  presents  a  question  of  tact.  Whether  or  not  a  "discrepancy"  in 
elevator  weights  results  from  actual  loss  of  the  commodity  or  an 
error,  human  or  mechanical,  in  the  weighing  operations,  is  a  questioa 
of  fact  to  be  determined  from  all  the  evidence.  The  burden  of  proof 
to  show  what  is  the  correct  weight  should  depend,  in  a  measure  at 
least,  upon  which  of  the  parties,  carrier  or  shipper,  is  responsible  for 
the  accuracy  of  the  weights. 

It  would  appear,  therefore,  that  the  disputed  provision  relative  to 
"discrepancies  in  elevator  weights"  is  of  no  real  effect  in  limiting  the 
liability  of  the  carrier  and  is  more  surplusage.  Upon  brief,  one  of 
the  shipper's  representatives  says  that  it — 

adds  nothing  to  and  subtracts  Dothing  trom  the  liability  of  a  common  carrier.  Ita 
preeence,  however,  in  the  uniform  bill  of  lad iog,  which  is  filed  with  and  becomea  a  part 
ot  the  rate  and  tariff  authority  under  section  6  of  the  act  to  regulat«  commerce,  is  mis- 
chi«vous  in  actual  piactiw  and  u  used  u  a  pietaiue  by  claim  ^eata  for  turning  down 
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cUima.  It  thna  b«comea  t,  source  of  discord  between  camera  and  ahippen  and  tends 
to  create  etrong  prejudiceB  in  the  mindH  of  shippens  against  railroada  and  is  a  constant 
■ouTce  of  commercial  iiritatioD. 

We  are  of  the  opinion  that  the  worda  "differences  in  the  weights  of 
grain,  seed,  or  other  commodities  caused  by  *  *  *  or  discrepan- 
cies in  elevator  weights"  impart  an  milawful  and  unreasonable 
meaning  into  bills  of  lading  and  should  be  stricken  from  the  uniform 
biU. 

Section  1,  clause  S,  liability  of  carrier  as  insurer  and  warehouseman 
for  Joss,  damage,  or  delay  caused  by  fire. — Three  proposals  of  the  car- 
riers which  are  contained  in  the  proposed  bill  relate,  in  whole  or  in 
part,  to  warehousing  and  storage  of  goods;  that  is,  to  the  distinctions 
in  the  degree  of  the  carrier's  liability  and  obligation  as  an  insurer  of  the 
goods  on  the  one  hand,  and  that  of  a  mere  bailee  or  warehouseman  on 
the  other  after  the  goods  have  arrived  at  destination  and  are  still  in  its 
possession;  or  while  they  may  be  held  in  transit  upon  proper  request 
of  the  shipper  or  owner.  Indeed,  it  is  upon  this  important  question, 
i.  e.,  the  degree  or  character  of  the  carrier's  responsibility,  that  the 
greatest  conflict  of  interest  between  the  shipper  and  carrier  occurs. 
The  shippers  eamesUy  oppose  the  carriers'  proposals,  which  are 
related  in  principle  and  which  at  the  present  time  constitute,  and  for 
some  years  past  have  constituted,  conditions  in  the  uniform  and 
standard  bills  of  lading.  The  proposals  are  found  in  section  1,  clauses 
3  and  4,  and  section  4,  clause  I,  of  the  proposed  bill,  and  will  be  con- 
sidered in  the  order  in  which  they  appear  in  the  proposed  bill. 

The  first  proposal,  as  expressed  in  section  1,  clause  3,  with  respect 
to  the  carrier  or  party  in  possession  of  the  property,  is  that — 
lot  loBB,  damage,  or  delay  caused  by  fire  occuring  after  48  houra  (exclusive  of  SundayE 
and  l^al  holidays)  after  notice  of  tbe  arrival  of  tbe  property  at  deetination  or  at  port 
of  expOTt  (if  intended  for  eiport)  has  been  duly  Bent  or  given,  the  carrier's  liability 
dtall  be  tliat  of  warehouseman  only. 

At  the  conference  between  the  ahippere'  and  carriers'  representa- 
tives'the  shippers  objected  to  this  provision  and  proposed  in  lieu 
thereof  the  following  phraseology,  to  wit,  "The  liability  of  the  carrier 
as  a  common  carrier  shall  terminate  at  such  time  as  is  provided  or 
determined  by  law." 

Reduced  to  its  simplest  terms  the  question  at  issue  here  is:  At 
what  time  in  case  of  loss,  dam^e,  or  injury  caused  by  fire,  shall  the 
carrier's  liability  as  an  insurer  of  the  goods  transported  by  it  be 
deemed  to  have  ceased  and  its  liability  have  been  reduced  to  that 
of  a  warehouseman  onlyt  The  answer  involves  some  preliminary 
study  of  the  carrier's  liability  in  connection  with  its  duty  to  trans- 
port and  deliver.  The  common-law  liability  of  the  carrier  attaclies 
at  the  time  of  delivery  to  and  acceptance  by  it  of  the  goods  for  im- 
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mediate  transportation.  1  Hutch.  Carr.  (3d  Ed.)>  S  112.  The  duty 
to  mako  delivery  to  the  consignee  of  the  goods  transported  is  an 
essential  part  of  the  carrier's  obligation  whether  expressed  in  the 
contract  or  not.  The  question  when  its  liability  as  a  carrier  termi- 
nates and  that  of  warehouseman  begins  is  an  exceptionally  important 
one  and  presents  many  delicate  phases.  A  valid  delivery  involves 
according  to  the  authorities,  four  requisites,  viz:  Delivery,  U)  to  the 
right  person,  (8)  at  a  reasonable  time,  (5)  at  the  proper  place,  and  (4) 
in  a  proper  manner.    2  Hutch.  Carr.  (3d  Ed.),  §5  662-664. 

The  bills  of  lading  act  contains  no  provision  respecting  transition 
from  liability  of  a  common  carrier  to  that  of  a  warehouseman. 
Questions  of  this  nature  arising  in  connection  with  interstate  ship- 
ments moving  under  bills  of  lading  issued  pursuant  to  the  act  to 
regulate  commerce  are  necessarily  federal  questions  and  the  question 
as  to  responsibility  under  the  bill  of  lading  is  none  the  less  a  federal 
one  because  it  must  be  resolved  by  the  application  of  general  princi- 
ples of  the  common  law.  Southern  Ry.  v.  Prescott,  240  U.  S.,  632, 
citing  Adarna  Express  Co.  v.  Oroninger,  supra. 

In  this  country  there  is  no  uniformly  accepted  rule  determinative 
of  the  question  as  to  when  the  carrier's  extraordinary  liability  ceases 
and  that  of  a  mere  warehouseman  is  substituted,  except  in  the  case 
of  carriers  by  water.  The  rule  as  to  the  latter  is  that  after  arrival 
of  the  goods  the  carrier  must  give  the  consignee  actual,  not  con- 
structive, notice  of  such  arrival,  and  also  give  him  a  reasonable  time 
within  which  to  remove  the  goods.  What  constitutes  a  reasonable 
time  for  the  removal  of  the  goods  is  a  question  of  fact,  to  be  determined 
by  the  particular  circumstances  of  the  case.  In  respect  of  riul 
carriers  three  different  rules  have  been  evolved,  familiarly  known  aa 
the  Massachusetts,  New  Hampshire,  and  Kew  York  rules.  The  latter, 
which  has  been  adopted  and  applied  in  a  number  of  states,  is  some- 
times referred  to  as  the  Michigan  rule.  Under  the  Massachusetts 
rule  the  liability  of  the  carrier  as  an  insurer  of  the  goods  ends  when 
the  goods  have  arrived  at  their  destination  and,  even  without  notice 
to  the  consignee,  have  been  safely  deposited  upon  the  platform  or  in 
the  warehouse  of  the  terminal  carrier.  S  Hutch.  Carr.  (3d  Ed.), 
i  701,  citing  Norway  Plains  Co.  v.  B.  R.  Co.,  1  Gray,  263.  Under 
the  New  Hampshire  nde  carrier's  liability  ends  when  the  goods  have 
arrived  at  destination  and  a  reasonable  time  during  which  they 
might  have  been  removed  by  the  consignee  has  elapsed.  Under 
neither  the  Massachusetts  nor  New  Hampshire  rule  is  actual  notice 
required.  S  Hutch.  Carr.  (3d  Ed.),  f  704,  citing  Mosea  v.  The  Raibwd, 
32  N.  H.,  623.  By  the  New  York  rule,  if  the  consignee  is  present 
upon  the  arrival  of  the  goods,  he  must  take  them  without  unreason- 
able delay;  if  be  is  Qot  present,  but  lives  at  or  ia  the  immediate 
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-vicinity  of  the  place  of  delivery,  the  carrier  must  notify  him  of  the 
amTal  of  the  goods,  and  then  he  must  have  a  reasonable  time  in 
which  to  remove  them.  If,  after  a  bona  fide  effort  to  give  notice 
of  the  arrival  of  the  goods  to  the  consignee  named,  such  consignee 
does  not  appear  and  remove  them  within  a  reasonable  time,  he  can 
not  hold  the  carrier  longer  as  an  insurer.  If  he  is  absent,  unknown, 
or  can  not  be  found,  the  carrier  may  store  them,  S  Hutch.  Carr. 
<3d  Ed.),  §  708,  citing  Fenner  v.  Railroad,  44  N.  Y.,  505,  and  other 
cases. 

The  New  York  rule  is  also  the  law  of  England  and  of  Canada. 
mtcheU  V.  The  Railway  Co.,  10  L.  R.  Q.  B.,  266;  Chapman  v.  Great 
Western  Ry.  Co.,  5  Q.  B.  D.,  278;  Richardson  v.  Canadian  Pacific  R. 
Co.,  19  Out.  R.,  369.  It  is,  in  effect,  the  same  as  that  applicable  to 
water  cMxiers.  Its  distinctive  feature  is  the  requirement  of  actual 
notice  to  the  party  entitled  thereto  of  the  arrival  of  the  goods,  unless, 
after  diligent  effort  so  to  do,  the  carrier,  because  of  the  death  of  the 
consignee,  or  of  inabihty  to  learn  his  address,  is  unable  to  serve  him 
with  notice.  The  New  York  rule  is  obviously  the  more  just  one, 
since,  under  all  the  varying  conditions  of  rail  transportation  of 
to-day,  it  is  as  impracticable  for  the  consignee  to  anticipate  the  day 
and  hour  of  arrival  of  trains,  or  the  probable  time  of  placement  of 
cars,  or  tender  of  deUvery,  as  it  was  for  the  consignee  of  goods  trans- 
ported by  water  to  anticipate  the  time  of  arrival  of  the  ship  bearing 
his  goods. 

Hie  carriers  contend:  (1)  Hat  the  common-law  rule  upon  the 
question  of  the  difference  in  liability  with  respect  to  carrier  and 
warehouseman  has  not  been  abridged  or  in  any  way  affected  by 
federal  legislation;  (S)  that  the  rule  proposed  does  not  offend 
against  either  public  policy  or  the  interstate  commerce  act;  (S)  that 
tiie  length  of  time  ^ven  after  notice  more  than  meets  the  common- 
law  rule  of  reasonableness;  (.4)  that  the  definite  form  of  the  wordmg 
meets  the  requirement  that  the  privilege  he  clearly  specified;  (S)  that 
the  shippa«'  proposal  puts  the  question  of  liability  back  in  the  same 
situation  that  existed  prior  to  the  passage  of  the  Carmack  amend- 
ment and  invokes  the  same  uncertainty  aqd  lack  of  uiniformity  which 
the  Carmack  amendment  was  especially  designed  to  avoid;  and, 
(6)  that  the  act  gives  the  Commission  no  power  to  impose  upon 
carriers  a  heavier  liability  than  may  he  found  in  the  statute  and 
under  the  common  law. 

The  shippers'  opposition  to  the  carriers'  proposal  is  predicated 
upon  the  following  grounds,  chiefiy:  (/)  That  a  rule  terminating  the 
carrier's  liability  after  4S  houn  after  the  giving  or  sending  of  notice 
of  arrival  at  destination  would  inevitably  result  in  many  instances 
of  injustice;    (£)  that  the  provision  would  tominate  the  carrier's 

s2Laa 


v'.oo^^lc 


698  INTESSTATB  COMMEBCB  OOMUKBIOH  BEFORia 

liability  as  such  by  the  giving  of  notice  even  though,  in  the  case  of  & 
carload  shipment,  the  car  were  not  placed  and  might  not  be  placed 
for  delivery  within  48  hours  after  Uie  giving  or  sending  of  notice  of 
arrival;  and  (S)  that  in  case  of  some  commodities  the  free  time 
under  demurrage  regulations  for  the  unloading  of  carload  shipments 
is  more  than  48  hours  and  tbiat,  therefore,  the  carrier's  liability  oug^t 
to  extend  through  the  time  during  which  it  is  obligated,  under  tariff 
provisions,  to  hold  the  car  for  unloading  by  the  shipper  free  oi 
demurrage. 

Upon  broader  grounds,  more  particularly  in  connection  with  the 
proposed  provision  designated  as  section  4,  clause  1,  infra,  but  upon 
grounds  which  it  will  be  quite  as  appropriate  to  discuss  here,  the 
shippers  contend  against  any  limitation  of  the  carrier's  liability.  It 
is  ui^ed  upon  brief  in  behalf  of  one  group  of  shippers  that  "any 
service  performed  by  the  carrier  is  'transportation'  and  that  the  lia- 
bility of  the  carrier  is  that  of  a  common  carrier  throughout  the  time 
the  property  is  the  subject  of  transportation  as  defined  in  the  first 
section  of  the  act  to  r^ulate  commerce."  *  *  *  "That  since  stor- 
age and  dehvery  are  a  part  of  transportation  the  carrier  must  be 
liable  throughout  the  course  of  the  property  (transportation  1)  as  a 
common  carrier.  The  act  to  r^uUte  commerce  deals  only  with 
common  carriers.  The  Commission  should  not  permit  the  carrier  to 
limit  ite  liability  to  negligence,  only,  while  property  is  in  stori^e." 

In  behalf  of  another  group  of  shippers  it  is  ui^ed  (1)  that  property 
in  possession  of  the  carrier  does  not  receive  what  can  properly  be 
termed  a  warehouse  ser\'ice;  that  the  carrier  can  not  leave  the  goods 
in  the  car,  no  matter  how  long  the  time,  and  claim  warehousemau 
liability;  that  the  warehouseman  service  muat  be  actually  given  after 
the  reasonable  time  for  removal  has  expired;  that  when  goods  arrive 
at  destination  and  are  held  in  a  vessel,  car,  depot,  or  place  of  delivery 
they  are  still  receiving  transportation  service;  iS)  that  such  a  holding 
of  property  is  a  part  of  the  service  that  must  be  rendered  in  con- 
nection with  the  deUvery,  and  is  performed  by  the  carrier  as  a 
common-carrier  service;  (S)  that  to  restrict  the  carrier's  liability  to 
that  of  a  warehouseman,  only,  when  it  does  not  render  such  a  service 
would  deprive  the  shipper  of  the  benefit  of  the  liability  which  the 
character  of  the  service  requires  and  would  be  a  penalty  of  unneces- 
sary and  unreasonable  severity  for  the  failure  to  remove  property  at 
the  expiration  of  48  hours,  failure  for  which  the  demurrage  rules 
already  provide  a  sufhcieut  penalty;  (4)  that  until  the  property  is 
received  or  until  such  time  as  it  should  reasonably  be  removed,  tbe 
shipper  is  entitled  to  demand  that  the  carrier  shall  exercise  the  same 
dil^ence  and  he  responsible  to  the  same  extent  for  property  in  its 
poaaeBsioa.     C^)  It  is  not  claimed  that  the  carrier  should  be  held  to 
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the  liability  of  a  conunon  carrier  for  goods  in  its  possession  awaitii^ 
delivery  indefinitely.  The  shippers  express  no  opinion  as  to  what 
would  be  a  reasonable  time  during  which  the  carrier  might  be  required 
to  continue  its  high  degree  of  liability,  but  say  merely  that  the  law 
now  preecribes  that  at  the  lapse  of  a  reasonable  time  for  the  removal 
of  the  goods  the  carrier's  responsibility  as  a  common  carrier  ceases 
and  it  becomes  liable  as  a  warehouseman  only;  that  what  constitutes 
a  reasonable  time  must  bo  determinftd  from  all  the  circumstances 
and  conditions  affecting  each  particular  shipment;  that  it  is  impos- 
sible to  fix  an  arbitrary  time  to  take  the  place  of  the  reasonable 
time  prescribed  by  law  without  resulting  in  many  cases  of  individual 
hardship.  • 

These  ai^umenta  are  apparently  based  upon  a  construction  of  the 
terminolf^y  of  section  1  of  the  act  to  regulate  commerce  and  of  two 
decisions  of  the  Supreme  Court  of  the  United  States  touching  the 
carrier's  liability  in  respect  of  goods  remaining  in  its  custody  after 
arrival. 

In  Cleveland  <fc  St.  Louis  Ry.  v.  DetHebach,  239  U.  S.,  588,  the 
question,  as  stated  by  the  court,  was,  "Whether  the  limitation  of 
liability  (under  which  a  shipment  of  household  goods  had  been 
received  and  transported)  may  be  deemed  to  have  spent  its  force 
upon  the  completion  of  the  carrier's  service  as  such,  or  must  be  held 
to  control,  also,  during  the  ensuing  relation  of  warehouseman."  The 
lower  court  had  held  to  the  contrary,  reasoning  that  the  limitation 
of  the  amount  of  the  carrier's  liability  provided  for  in  the  bill  of 
lading  inured  only  to  the  benefit  of  the  carrier  as  such  and  that  the 
consideration  of  a  reduced  rate  which  supported  the  transportation 
contract  could  not  be  carried  over  so  as  to  operate  as  a  limitation  of 
the  amount  of  the  carrier's  liability  in  its  capacity  of  warehouseman, 
but  the  Supreme  Court  ruled  that  the  shipment  having  been  made 
under  an  express  contract  made  for  the  purpose  of  interstate  trans- 
portation, such  a  contract  must  be  determined  in  the  light  of  the 
act  to  regulate  commerce. 

Discussing  the  language  of  section  1  of  the  act  the  court  held  that 
the  teim  "transportation"  included  all  services  of  the  carrier  in  con- 
nection with  the  shipment,  including  storage  of  goods  after  arrival  at 
destination.     The  court  said: 

prom  this  and  other  ptovicdons  of  the  Hepburn  act  it  u  ervideot  that  Coagnm  tecog' 
nixed  that  the  duty  of  camen  to  the  public  included  the  perfoniuuice  of  a  variety  of 
services  that,  according  to  the  theory  of  the  common  Uw,  were  sepaiAble  from  the 
canier'Bservice  ae  carrier,  and,  in  order  to  prevent  overchaigee  and  discriminations  from 
being  made  under  the  pretext  of  performing  such  additional  servicea,  it  enacted  that 
BO  far  Bs  interstate  carriers  by  raO  were  concerned  the  entire  body  of  such  services 
Bbould  be  included  together  under  the  term  "transportation"  and  subjected  to  the 
provisions  of  the  act  respecting  reasonable  rat«8  and  the  like. 
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The  court's  decision  related  only  to  the  question  indicated,  viz, 
whether  the  limitation  of  the  amount  oi  Uability  provided  for  in  the 
bill  of  lading  had  "spent  its  force  upon  the  completion  of  the  carrier's 
service  as  such,  or  must  be  held  to  control,  also,  during  the  ensuing 
relation  of  warehouseman."  The  decision  has  no  bearing  upon  the 
question  as  to  when,  or  under  what  circumstances,  the  liability  of  the 
carrier,  as  such,  ceases  and  that  of  warehouseman  b^;ins. 

Shortly  after  this  decision  was  rendered  the  case  of  the  Souihem 
By.  V.  Prescott,  supra,  came  before  the  Supreme  Court  on  error  to  the 
supreme  court  of  the  state  of  South  Carolina.  That  case  involved 
the  Uability  of  the  carrier  of  an  interstate  shipment  as  warehoiiseman 
of  the  goods  after  their  arrival  at  destination.  One  of  the  stipula- 
tions of  the  bill  of  lading,  substantially  the  same  as  that  which 
we  are  here  considering,  was  that  "property  not  removed  by  the 
party  entitled  to  receive  it  within  48  hours  (exclusive  of  legal  holi- 
days) after  notice  of  arrival"  might  be  kept  in  car,  depot, 
or  warehouse,  "subject  to  reasonable  charge  forstorage  and  carrier's 
liability  as  warehouseman  only."  After  arrival  of  the  goods  the  con- 
signee paid  the  entire  freight  charges  and  took  away  4  of  the  13  pack- 
ages constituting  the  shipment.  The  company's  agent  consented 
that  9  packages  might  remain  to  meet  the  consignee's  convenience  in 
removal.  Before  they  were  called  for  the  carrier's  warehouse,  with 
its  contents,  including  the  9  undelivered  packages,  was  destroyed  by 
fire.  The  Supreme  Court  held  that  "transportation"  as  defined  in 
the  act  includes  the  service  of  the  carrier  as  warehouseman  and  that 
the  retention  of  the  part  of  the  shipment  in  question  was  a  terminal 
service  forming  part  of  the  transportation  service  in  the  sense  of,  and 
governed  by,  the  act  to  r^ulate  commerce  and  that  the  carrier  was 
liable  for  negligence  only. 

The  duties  of  the  carrier  and  the  shipper  in  respect  to  the  delivery 
of  goods  are  reciprocal.  The  circumstances  and  conditiojis  attending 
the  delivery  of  freight  at  terminals  in  the  large  cities,  and  even  from 
the  depots  of  carriers  in  the  smaller  communities,  are  such  that  it  is 
not  only  impossible  for  the  shipper  to  anticipate  the  arrival  of  his 
goods  and  be  there  to  receive  them,  but  also  it  would  be  equally  dis- 
advantageous to  the  carriers,  whose  facilities  for  the  receiving  and 
handling  of  freight  are  so  congested  and  inadequate  in  many  com- 
munities that  much  time  and  thoijght  on  the  part  of  transportation 
companies,  public  commissions,  and  regulatory  bodies  are  being 
devoted  to  the  solution  or  amelioration  of  such  conditions. 

The  conunon-law  rule  varies  in  this  country,  as  we  have  seen,  there 
being  three  different  applications,  each  in  different  jurisdictions. 
It  mi^t  be  argued,  therefore,  that  any  order  issued  by  this  Com- 
missioD  would  have  the  effect  of  changing  the  rule  in  one  or  more  of 
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these  jurisdictions  aod  would  be  beyond  the  authority  of  thb  Com- 
mission as  being  &n  attempted  exercise  of  legislative  functions  not 
specifically  del^ated  to  it  by  Coagress.  We  think  no  such  question 
of  our  jurbdiction  could  be  seriously  raised  upon  the  ground  stated. 
Though  perhaps  mixed  with  the  question  of  the  common-law  rule, 
it  is  primarily  an  administrative  question.  What  we  are  really 
dealing  with  are  certain  rules,  regulations,  and  practices  of  the  car- 
riers, viz,  those  upon  which  the  question  of  the  termination  of  the 
carrier's  liability  as  such  would  cease  under  the  law  and  its  liability 
as  a  warehouseman  would  begin.  The  primary  question  is  one  of 
fact  and  as  an  administrative  matter  it  is  both  desirable  and  proper, 
in  order  that  unnecessary  controversy  may  be  avoided,  that  a  reason- 
able rule  should  be  adopted  for  the  determination  of  this  question. 
As  a  practical  matter,  it  is  not  only  essential  that  the  shipper  should 
have  notice  of  the  arrival  of  bis  goods,  but  that  the  carrier  should 
place  them  in  an  accessible  position  to  be  received  by  bjip  and 
removed.  Until  they  are  so  placed  and  tendered  for  delivery  it  is 
obviously  impossible  for  the  consignee  to  receive  and  remove  them 
and  the  carrier  can  not  reasonably  be  relieved  of  its  common-law 
liability  untik  it  has  so  placed  or  tendered  the  goods  for  delivery. 
If  the  consignee,  or  other  party  upon  whom  b  the  duty  to  receive 
the  goods,  does  not  remove  them  within  a  reasonable  time  there- 
after, the  carrier's  common-law  liability  should  cease  and  become 
that  of  a  warehouseman  only.  The  consignee  should  have  a  reason- 
able time  within  which  to  remove  the  goods  after  notice  has  been 
duly  received  or  given  that  they  are  ready  for  delivery,  and  the  car- 
rier's notice  to  the  shipper  should  be  one  which  not  only  notifies 
him  of  the  arrival  of  the  goods,  but  also  that  they  are  ready  for  de- 
livery, or  that,  in  the  case  of  a  carload  shipment,  the  car  has  been 
placed  at  a  designated  place  for  delivery,  or  that  the  carrier  awaits 
orders  respecting  ite  placement  or  delivery.  Thb,  in  substance,  b 
the  conunon  law  and  the  establbhed  practice  of  the  carriers  even  in 
those  jurisdictions  where,  under  the  strict  application  of  the  Massa- 
chusetts and  New  Hampshire  rules,  they  might  not  be  required  to 
give  notice. 

It  is  not  the  question  of  notice,  as  such,  in  this  clause  with  which 
we  are  here  concerned,  for  the  carriers'  proposal  includes  the  giving 
of  notice.  The  question  is  of  the  propriety  and  reasonableness  of 
the  proposal  to  reduce  the  high  degree  of  carrier  liability  to  that  of  a 
warehouseman;  that  is  to  say,  to  liability  for  negligence  only,  for 
loss  or  damage  caused  by  fire  after  48  hours  (exclusive  of  Sundays 
and  legal  holidays)  after  notice  has  been  Sfnt  or  given.  There  can  be 
no  reasonable  division,  as  between  the  carrier  and  the  shipper,  of 
the  carrier's  liability  for  the  goods  while  they  are  in  its  custody  and 
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until  it  has  fulfilled  its  dut^  of  delivery  or,  by  reason  of  tbe  con- 
signee's neglect  or  failure,  has,  after  reasonable  efforts  so  to  do,  been 
unable  to  make  the  delivery.  It  follows  therefore  that  there  is  a 
conflict  between  the  provisions  of  the  bill  of  lading  limiting  the  free 
time  to  i.8  hours  after  tender  of  delivery  or  notice  that  the  shipment 
is  ready  for  deUvery,  if  the  tariffs  apphcable  give  the  shipper  a  longer 
time  within  which  to  remove  the  goods  before  demurrage  or  storage 
begins.  The  consignee  is  within  his  legal  rights  if  he  av^a  himself 
of  the  full  time  allowed  by  the  tariffs  and  the  cander  can  not  be  pre- 
sumed to  be  released  from  its  liability,  as  such,  wliile  the  goods  are 
continued  in  its  custody  and  the  shipper,  in  accordance  with  privi- 
leges specifically  accorded  under  duly  published  and  filed  tariffs, 
incurs  no  penalties. 

We  find  that  the  provision  in  the  proposed  uniform  bill  of  lading 
is  open  to  the  objection  made  by  some  of  the  shippers,  to  wit,  that  it 
makes  the  carrier's  liability  dependent  upon  the  sending  or  giving 
of  notice  of  arrival,  and  not  upon  a  delivery,  or  tender  of  delivery. 
We  tbink  this  objection  should  be  removed,  and  that  the  clause 
should  be  amplified  and  changed  to  read  as  follows: 

The  carrier's  liability  shall  be  that  of  warehouaemaii,  only,  for  loss,  damage,  or 
delay  caused  by  fire  occuniog  atter  the  expiration  of  the  free  time  allowed  by  tariBa 
lawfully  on  file  (auch  free  time  to  be  computed  as  therein  provided)  after  notice  of 
tiie  arrival  of  the  property  at  destination  or  at  the  port  of  export  (if  intended  for  export) 
haa  been  duly  sent  or  given,  and  after  placement  of  the  property  for  delivery  at  desti- 
nation,  or  tender  of  property  upon  consignee's  order,  has  been  made. 

Section  t,  clause  4,  liahility  of  carrier  for  property  wkHe  stopped  and 
hdd  in  transit. — The  present  uniform  bill  provides  that: 

Except  in  case  of  negligence  of  the  carrier  or  party  in  poeseasion  (and  the  burden  to 
prove  freedom  from  such  negligence  shall  be  on  the  carrier  ca  party  in  possession),  the 
carrier  or  party  in  paeeeBHion  shall  not  be  liable  for  loss,  damage,  or  delay  occurring 
while  the  property  is  stopped  and  held  in  transit  upon  request  of  the  shipper,  owner, 
or  party  entitled  to  make  such  request,  or  resulting  from  a  defect  or  vice  in  the  prop- 
erty, or  from  riots  or  strikes,  or  for  country  damage  to  cotton. 

The  standard  bill  contains  a  similar  provision  but  without  tiie 
parenthetical  clause  relative  to  the  burden  of  proof. 

The  carriers  desire  to  retain  this  provision  in  the  proposed  biQ, 
but  it  is  objected  to  by  some  of  the  shippers.  The  grounds  upon 
which  the  carriers  contend  for  this  provision  are:  (/)  That  traosit 
is  a  privilege  carried  in  many  tariff  publications  and  that  generally 
no  extra  chaise  is  made  for  such  service;  (£)  that  it  is  granted 
upon  condition  that  the  carrier  shall  be  relieved  from  liability  as  an 
insurer  while  the  property  is  so  held  at  the  request  of  the  owner; 
iS)  that  the  pro[»erty  during  that  time  is  not  within  the  full  control 
of  the  carrier,  but  is  held  at  a  designated  point  under  instructiona 
from  the  ahipper;  (4)  that  the  service  is  analogous  to  that  of  a  ware- 
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bouseman  and  the  liability  should  be  that  of  b  warehouseman;  (5) 
that  the  Commission  is  not  empowered  to  extend  the  carriers'  lia- 
bility; {6)  that  shipments  are  held  in  transit  frequently  for  a  con- 
siderable length  of  time  in  cars  and  warehouses  of  the  carriers;  (7) 
that  for  so  valuable  a  privil^e  held  out  by  the  bill  of  lading  the 
carriers  would  be  entitled  to  additional  compensation  for  the 
hability  assumed;  (5)  that  in  the  absence  of  limitation  in  the  con 
tract  the  carrier's  liabihty  is  that  of  a  warehouseman  only. 

The  shippers  contend  against  the  retention  of  this  provision  on 
the  grounds:  il)  That  the  stoppage  in  transit  isa  partof  the  service 
for  which  the  transportation  charge  is  made,  or,  as  is  often  the  case, 
for  which  an  additional  charge  is  made,  and  that  if  loss  or  damage 
occurs  while  the  owner  of  the  property  is  avaiUng  himself  of  a  lawful 
provision  of  the  tariff  and  the  carrier  is  actually  in  possession  of  the 
property  it  can  not  absolve  itself  from  liability;  ($)  that  the  property 
held  in  transit  is  still  the  subject  of  transportation  and  is  subject 
to  the  same  possibilities  of  loss  or  damage  as  though  it  were  in  course 
of  actual  movement  or  held  in  the  yards  awaiting  switching  movement. 

No  substantial  evidence  was  introduced  by  the  parties  bearing 
upon  this  issue.  The  carriers  argue  that  when  the  shipper  steps 
io  and  exercises  dominion  over  the  property  while  it  is  in  transit 
he  takes  it  out  of  the  power  of  the  carrier  to  complete  the  transpor- 
tation and,  accordingly,  that  it  has  been  held  bythe  courts  thatin 
such  case  the  liability  of  the  carrier  is  reduced  to  that  of  a  warehouse- 
man only.  St.  L.,  A.  db  T.  H.  R.  Co.  v.  MmigoTnery,  39  111.,  335; 
McVeagJi  v.  A.,  T.  <fc  S.  F.  B.  Co.,  3  N.  Mex.,  205;  EUiott  <m  Rail- 
roads, 51543;  Michie,  Carnera,  §1091. 

They  contend  that  stoppage  in  transitu  is  of  value  to  the  shipper, 
not  only  in  cases  of  insolvency  of  the  consignee,  but  very  materially 
so  in  cases  of  diversion  to  meet  different  and  advancing  markets, 
and  in  a  great  many  other  ways;  that  for  those  reasons  it  is  very 
largely  taken  advantage  of  by  the  shipper;  that  since  it  is  such  a 
service  as  is  asked  for  by  the  shipper  and  granted  by  the  carrier,  it 
follows;  first,  that  it  should  be  specified;  second,  that  it  is  both 
proper  and  right  that  the  canier  should  be  permitted  to  specify  its 
liability  in  connection  with  such  a  service. 

In  behalf  of  the  shippeis  it  is  contended  in  a  brief  filed  by  the 
National  Industrial  Traffic  League  that  "property  held  in  transit  is 
atill  the  subject  of  transportation  and  as  such  is  subject  to  the  Cai^ 
mack  and  Cummins  amendments." 

It  is  unnecessary  for  the  purposes  of  this  case  to  inquire  into  the 
principles  upon  which  the  legal  right  of  stoppage  in  transitu  rests. 
We  ard  more  particularly  concerned  with  its  development  into  the 
various  forms  of  transit  services  which  in  the  modem  development 
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or  extension  of  transportaUoii  services  have  come  to  be  quite  gen- 
erally accorded  to  shippers  under  other  circumstances  and  upon  oUier 
grounds  than  those  upon  which  the  purely  legal  right  of  stopple 
in  transitu  rests.  Under  modem  practice  the  owner  of  goods  may 
usually  direct  the  carrier  to  stop  his  goods  in  transit;  he  may  then 
reconsign  them  to  another  con^goee;  take  delivery  of  them  at  a  point 
intermediate  to  the  original  destination;  order  them  diverted  to  a 
different  destination,  or  returned  to  the  ori^nal  point  of  shipment. 
Such  control  over  their  property  during  transportation  is  freely  ex- 
ercised by  shippers  in  this  country  and,  where  regularly  done  in 
accordance  with  commercial  customs  and  practices,  is  customarily 
provided  for  by  carriers  in  their  tariffs.  Sometimes  the  service  is 
included  in  the  stated  rate  or  charge  for  transportation,  in  other 
instances  an  additional  chai^  is  made. 

We  have  already  discussed  the  question  of  the  terminstioa  of  the 
carrier's  liability  as  an  insurer  of  the  goods  after  arrival  at  destina- 
tion, and  we  have  seen  that  such  liability  does  not  attach  until 
property  has  been  delivered  to  it  for  immediate  transportation. 
When  goods  are  merely  delivered  to  a  carrier  or  deposited  in  its  ware- 
house and  are  not  to  be  transported  until  further  orders  from  the 
owner,  the  carrier's  liability  is  that  of  a  warehouseman  or  bailee  only. 
WUsim  V.  International  Ry.  Co.,  160  N.  Y.  S.,  367;  LwiiamOe  <fe  Nash- 
ville R.  R.  Co.  V.  The  V.  8.,  39  Ct.  CI.,  405.  The  cbcumstances  are 
Somewhat  different,  however,  when  goods  are  held  at  an  intermediate 
point  because  of  interrupted  transportation.  As  has  been  said  with 
respect  to  the  Uability  of  the  carrier  as  a  warehoiiseman  of  goods 
while  they  are  in  transit:  The  owner  loses  dght  of  his  goods  when  he 
delivers  them  to  the  first  carrier  and  has  no  means  of  learning  their 
whereabouts  until  he  or  the  consignee  is  informed  of  their  arrival  at 
destination.  At  each  successive  point  of  transfer  from  one  earner 
to  another  they  are  liable  to  be  placed  in  warehouses,  or  to  be  de- 
layed by  the  accumulation  of  freight  or  other  causes  and  exposed  to 
loss  by  fire  or  theft.  Superadded  to  these  risks  are  the  dangers  of 
loss  by  collusion,  quite  as  imminent  while  the  goods  are  thus  stored 
at  some  point  unknown  to  the  owner  as  while  they  are  in  actual 
transit.  As  a  general  rule,  the  storing  of  the  goods  under  such  cii^ 
cumstances  should  be  held  to  be  a  mere  incident  to  the  transporta- 
tion, and  they  should  be  under  the  protection  of  the  rule  which  makes 
the  carrier  liable  as  an  insurer  from  the  time  the  owner  transfers 
their  possession  to  the  first  carrier  until  they  are  delivered  to  him 
at  the  end  of  the  route.  McDonald  v.  The  Railroad,  34  N.  Y.,  497; 
see  also  Lewis  v,  Chesapeake  <fc  0.  Ry.  Co.,  47  W.  Va.,  656;  Southard 
V.  Minneapolis,  St.  P.  d:  3.  S.  M.  Ry.  Co.,  60  Minn.,  382. 
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It  is  otherwise,  however,  when  the  holding  is  at  the  instanre  of 
the  owner  of  the  goods  and  in  the  exercise  of  a  right  on  his  part,  for 
then  the  carrier  is  placed  in  a  different  position  with  respect  to  ths 
goods,  and  the  circumstances  of  the  case  may  divest  the  carrier  of 
the  high  degree  of  reaponsihility  which  rests  upon  it  while  the  gootis 
are  in  its  possession  and  in  course  of  transportation.  Under  these 
circumstances  the  carrier,  it  is  true,  still  has  the  goods  in  its  custody, 
but  the  transportation  which  has  been  interrupted  and  interfered 
with  by  the  owner  can  not  be  continued  until  further  orders  have 
been  received  from  the  owner.  The  carrier's  function  as  a  trans- 
portation agent  b  suspended  for  an  indefinite,  and  often  a  long, 
period  of  time.  "Thus  where  the  goods  have  been  delivered  to  the 
railroad  company  for  shipment,  and  they  were  loaded  upon  its  cars 
for  that  purpose  and  were  about  to  be  started,  but  the  company  was 
then  requested  by  the  owner  to  wait  until  he  could  see  the  party  to 
whom  he  had  sold  them,  which  request  was  compHed  with;  and  the 
next  day  the  goods,  while  being  so  detained,  caught  fire  and  were 
damaged,  it  was  held  that  from  the  moinent  the  request  was  made 
to  detain  the  goods  the  Uabihty  of  the  company  was  as  a  ware- 
houseman only".  1  Hutch.  Carr.  {3d  Ed.),  5  113;  St.  L.,  A.  tfc 
r.  B.  R.  B.  Co.  V.  Montgomery,  supra. 

The  same  principle,  it  would  seem,  should  apply  when,  upon  orders 
of  the  owner,  property  is  stopped  and  held  in  transit  pending  further 
orders  from  the  owner.  The  holding  at  the  owner's  order  is  not  ac- 
cessory to  the  transportation.  The  precise  point  at  which  the  goods 
may  be  stopped  and  held,  that  is,  whether  in  terminal  yards  or 
warehouses  of  the  carrier,  or  at  an  intermediate  point  on  the  line  of 
transportation,  is  immaterial. 

From  our  study  of  the  question  we  think  that  even  in  the  absence 
of  express  stipulation  the  carrier's  hability,  under  the  circumstances 
contemplated,  would  be  that  of  warehouseman,  only,  while  the  prop- 
erty is  stopped  and  held  in  transit  upon  request  of  the  shipper, 
owner,  or  party  entitled  to  make  such  request. 

Although  the  matter  is  not  brought  in  issue,  we  are  not  satisfied 
with  the  carrier's  claim  of  exemption,  which  is  included  in  this  clause, 
from  loss,  damage,  or  delay  on  account  of  strikes  or  riots.  We  are 
of  the  opinion  and  find  that  this  provision  should  be  amended  so  as 
to  provide  that  carriers  shall  not  be  Uable  for  "delay  caused  by 
riots  or  strikes,"  as  thus  modified  we  think  that  the  condition  pro- 
posed by  the  carriers  would  be  in  accord  with  the  law  and  just  and 
reasonable. 

We  conclude,  therefore,  that  the  stipulation  proposed  by  the  car- 
riers is  in  accord  with  the  law  and  is  just  and  reasonable.  It  is 
therefore  approved. 
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SecHon  1,  clauge  B,  Uunaportation  in  open  cars. — In  section  1  of  the 
present  uniform  and  standard  fonns  of  bills  of  lading  it  is  provided 
that— 

When  in  accordance  with  general  custom  on  account  of  the  nature  of  the  property, 
or  when  at  the  lequeat  ol  the  shipper  the  property  is  truupOTted  in  open  can,  the  car- 
rier or  party  in  posseeeioD  (except  in  caae  of  Ion  or  damage  hy  fire,  in  which  case 
the  liability  shall  be  Iha  same  as  thoii^h  the  property  had  been  curled  in  dosed  cars) 
shall  be  liable  only  for  negligence,  and  the  burden  to  prove  freedom  from  ouch 
negligence  shall  be  upon  the  carrier  or  party  in  poaeesaiou. 

The  carriers  desire  to  retain  this  provision  in  the  proposed  uniform 
bill,  but  the  shippers  object  and  offer  the  following  as  a  substitute: 

Property  not  customarily  transported  in  open  cars,  when  transported  in  open  can 
at  the  request  of  the  shipper,  shall  be  at  the  owner's  risk  as  to  Ices  or  damage  resulting 
from  the  use  of  such  open' car,  provided  such  loss  or  damage  could  not  h«ve  been 
prevented  by  reasonable  care  by  the  carrier  or  party  is  poeseeeion;  provided  further, 
however,  that  in  the  case  of  loss  thereof  or  damage  thereto  by  fire,  the  liability  of  the 
carrier  or  party  in  poeseasion  shall  be  the  same  as  if  the  property  had  been  carried  in 
a  cl<ned  car,  and  the  burdea  to  prove  that  the  carrier  exercised  reasonable  care  shall 
be  upon  the  carrier. 

It  is  the  custom  to  transport  in  open  cars  certain  low^^ade  com- 
modities and  heavy  or  bulky  articles,  such  as  ore,  coal,  sand,  stone, 
logs,  lumber,  machinery,  engines,  agricultural  implements,  including 
aeparatorsj  traction  engines,  lumber  products,  poles,  street  cars, 
structural  and  other  classes  of  steel,  etc.  Detachable  parts  are  fre- 
quently included  with  machinery,  engines,  etc.  More  recently,  be- 
cause of  the  general  shortage  of  equipment,  automobiles  have  been 
extensively  carried  in  open  cars. 

The  reasons  advanced  by  the  carriers  in  support  of  the  retention 
of  this  -provision  are;  {!)  that  the  use  of  open  cars  is  largely  for  the 
convenience  of  the  shipper  or  consignee;  (£)  that  they  are  often  used 
to  reduce  the  cost  of  handling  the  freight  (the  shipper  usually  load- 
ing and  the  consignee  usually  unloading  carload  shipments),  as  well 
as  for  the  shipment  of  artides  too  large  or  bulky  to  be  loaded  into 
box  cars;  {S)  that  there  is  an  additional  hazard,  and  that  the  carriers 
have  great  difficulty  in  policing  the  transportation  in  open  cais  of 
property  that  offers  opportunities  for  pilferage,  or  is  likely  to  be 
damaged  by  weather,  or  which  is  peculiarly  susceptible  to  loss  or 
damage  to  detachable  parts  that  the  shipper  could  remove  and  thus 
protect  himself,  but  which  he  will  not  ordinarily  remove  if  the  car- 
rier can  be  held  liable  for  the  damage. 

It  ia  contended  on  the  part  of  the  carriers  that  the  provision  in 
dispute  has  been  long  in  effect;  that  it  is  not  affected  by  recent  legis- 
lative enactments  and  that  there  has  been  no  evidence  offered  to  show 
that  the  rule  has  worked  any  embarrassment  or  injustice,  and  that 
there  ia  no  reason  to  believe  that  in  the  future,  any  more  than  in  the 
past,  any  shipping  interest  will  suffer  by  the  retention  of  the  open<«ar 
jffOTision  in  the  bill  of  lading. 
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The  shippers  object  to  the  language  of  the  proTision  as  it  reads  at 
present  because  they  say;  (1 )  that  the  practical  effect  is  to  restrict  the 
oarrier's  liability  for  all  goods  carried  in  open  oats  to  loss  or  damage 
by  negUgence  only;  ($)  that  property  that  is  customarily  transported 
in  open  cars  is  of  such  a  nature  as  to  be  lai^ely  free  from  loss  or  dam- 
age, but  when  such  loss  or  damage  does  occur  it  would  ordinarily  not 
be  due  to  the  use  of  open  cars,  and  that  the  carrier  should  be  subject 
to  the  same  liabUity  with  respect  thereto  as  it  assumes  with  respect 
to  property  transported  in  closed  oars;  that  to  put  the  risk  of  loss  or 
damage,  not  directly  attributable  to  open  cara,  on  the  shippere  would 
be  to  impose  an  unjust  burden;  (S)  that  it  is  the  duty  of  the  oanier 
to  transport  property  that  is  not  ordinarily  transported  in  open  cars 
and  that  it  should  be  required  to  assume  the  liability;  (4)  ^^hat  there 
is  no  reason  for  excusing  the  carrier  from  Uability  for  loss  or  damage 
to  goods  transported  in  open  cars  when  such  loss  or  damage  is  not 
caused  by  the  fact  that  an  open  oar  was  used;  that  in  any  event,  if 
property  in  open  cars  is  to  be  shipped  under  a  restricted  Uability, 
there  should  be  a  direct  relation  between  the  use  of  the  open  car  and 
the  loss  or  damage  from  which  the  carrier  is  to  be  exempted. 

The  shippers  are  willing  to  assent  to  a  limitation  of  the  carrier's 
liability  when  property  not  customarily  transported  in  open  cars  is, 
at  their  request,  so  transported  and  loss  or  damage  occurs  as  the 
direct  result  of  the  use  of  open  cars.  It  is  obvious,  however,  that  a 
limitation  so  phrased  might  ultimately  become  inoperative  because 
goods  which  are  not  now  customarily  transported  in  open  cars  might 
in  the  course  of  time,  and  as  the  result  of  changed  conditions,  come 
to  be  oustotnarily  so  transported. 

With  respect  to  the  evidential  facts  and  conditions,  it  is  to  be 
observed  that  certain  kinds  of  goods  may,  and  of  necessity  must,  be 
transported  in  open  cars.  Carriers  commonly  bold  themselves  out 
to  ti  ansport  such  goods,  and  they  must  therefore  receive  and  transport 
them  when  offered  for  shipment.  In  the  absence  of  statutory  pro- 
hibition, it  seems,  the  oarriei  may  stipulate  for  a  limitation  of  its 
liability  in  receipt  of  goods  so  transported  except,  of  course,  that  it 
can  make  no  stipulation  for  exemption  on  accoimt  of  loss  or  damage 
caused  by  its  own  negligence,  S  Hutek.  Carr.  (3d  Ed.),  5  506,  and 
under  the  law,  when  a  consignor  of  goods  agrees  that  they  may  be 
loaded  and  transported  in  open  cars,  the  carrier,  in  the  absence  of 
negUgeace  on  its  part,  is  not  liable  for  any  damage  caused  to  the 
goods  by  their  being  so  loaded  and  transported.  Western  &  A.  R. 
Co.  T.  Exposition  Cotton  MiUs,  81  Ga.,  622.  But  the  carrier  must 
exercise  ordinary  care  and  diligence  even  when  the  shipper  agrees 
to  or  requests  the  transportation  in  open  cars.  C,  St.  L.  i£ 
N.  O.  B.  Co.  V.  Mo98,  60  Miss.,  1003;  Michie,  Carriers,  £1020. 
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We  are  of  opinion  that  the  exemption  stipulated  for  in  the  present 
and  proposed  bill  is  too  broad  and  too  greatly  favois  the  carrier  to  be 
entirely  jost  and  reasonable.  Moreover,  we  think  that  it  f  aUs  within 
the  [H'oyiBions  of  the  Cummins  amendment  so  far  as  it  seeks  to  ex- 
empt the  carrier  from  the  habilitiea  with  which  it  would  be  chai^d 
under  the  common  law.  To  that  extent  it  would  be  invalid  and  void. 
To  the  extent  that  the  carrier  would  escape  habihty  at  common  law, 
stipulation  is  unnecessary.  We  shall  therefore  not  approve  either  the 
rule  proposed  by  the  carriers  or  the  substitute  offered  by  the  shippers 
for  inclusion  among  die  conditions. 

Section  2,  clause  3,  measure  cf  carrier's  UabUityfor  loss  or  damage.— 
In  the  uniform  bill  of  lading  approved  by  the  Commission  in  its 
report  In  tlie  MaUer  o/BUls  of  Lading,  supra,  there  was  contained  the 
following  provision,  which  then  constituted  paragraph  2  (A  section  3 
of  the  conditions: 

The  UDOunt  of  any  loea  or  dftnutge  tor  whidi  any  earner  ifl  liable  shall  be  computed 
<m  the  basis  of  the  value  of  tlie  property  (being  the  booa  fid«  iiivoic«  price,  it  any,  to 
the  coneigDee,  including  fre^t  chafes,  if  prepaid)  at  the  place  and  time  of  ahipment 
under  this  bill  of  lading,  unlees  a  lowtz  value  has  been  repr«eented  in  writing  by  tht 
shipper  or  has  beeo  agreed  upon  or  is  determined  by  the  claseification  or  tariffs  upon 
which  the  rate  ia  baaed ,  in  any  of  which  events  such  lower  value  shall  be  the  maximuin 
amount  to  govern  such  computation,  whether  or  not  such  loss  or  damage  occun  from 
negligence. 

One  of  the  questions  considered  by  the  Commission  in  its  report  in 
The  Cummins  Amendment,  supra,  was  thus  stated : 

Hay  the  carrien  lawhilly  provide  in  their  tariffs  and  rate  schedules  that  their  lia- 
bility shall  be  for  the  full  value  of  the  prepay  at  the  time  and  place  of  sbipnieDtT 

Upon  this  question  the  Commission  said: 

It  ia  uiged  that  this  rule  would  relieve  the  question  of  the  amount  ol  liability  from 
uncertainty,  would  afford  a  reasonable  and  uniform  method  of  determining  the 
measure  of  recovery,  save  endleas  litigation  with  its  attendant  labor  and  expense,  and 
avoid  unjust  diacriminationa. 

The  Cummins  amendment  clearly  places  upon  the  carriers  liability  tor  the  full 
actual  loea,  damage,  or  injury  to  the  property  transported  which  is  caused  by  them, 
and  it  makes  unlawful  any  limitation  of  that  liability,  or  of  the  amount  of  recovery 
thereunder,  in  any  receipt,  bill  of  lading,  contract,  rule,  rt^lation,  or  tariff  filed  with 
this  Gommiacdon,  without  respect  to  the  manner  or  form  in  which  suidi  limitation  is 
sought  to  be  made.  The  loss  or  damage  must,  apparently,  be  either  as  of  the  time  and 
place  of  shipment,  time  and  place  of  lose  or  damage,  or  time  and  place  of  deetination. 
Where  rates  are  lawfully  dependent  upon  declared  values,  the  property  and  the  rates 
ore  classified  according  to  Uie  character  of  the  property,  of  which  the  v«lue  of  tbs 
property  niay  constitute  an  element,  and  such  classlficatioa  is  necessarily  as  of  Ihe 
tine  and  place  of  shipment.  It  is  thwefore  believed  that  the  liability  of  the  corritf 
may  be  limited  to  the  full  value  of  the  property  so  cUasifled  and  established  os.ot 
the  time  and  place  of  shipment, 
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Upon  brief  in  the  instant  case  the  oamera  say: 

The  carriers  thereupon  lusumed  that  they  were  entitled  to  provide  that  liability 
should  be  determined  with  respect  to  tbe  value  of  the  property  at  the  place  and  time 
of  ahipment,  and  the  uniform  bill  of  lading  was  amended  so  as  to  read: 

"The  amount  ot  any  loss  or  damage  for  which  any  carrier  i»  liable  shall  ba  computed 
on  the  basis  of  the  value  of  the  property  at  the  place  and  time  of  shipment  undtf  this 
bill  of  lading,  including  the  freight  charges,  if  paid." 

The  earners  now  propose,  as  clause  3  of  section  2  of  the  proposed 
conditions,  the  following  amended  provision: 

The  amount  of  any  lose  or  damage  for  which  any  carrier  ie  liable  shall  be  computed 
on  the  basis  of  the  actual  value  of  the  property  at  the  place  and  time  of  shipment 
under  this  bill  of  lading,  including  the  freight  charges,  il  paid;  and  where  the  actual 
value  of  the  property  has  not  been  required  te  be  specifically  stated  by  the  shipper 
in  this  bill  of  lading,  sudi  actual  value  shall  be  arrived  at  fn»n  the  bona  fide  invoice 
price,  if  any,  to  the' consignee. 

The  shippers  object  to  this  proposed  language  and  propose  the 
following; 

The  amount  of  any  loss  ot  damage  to  property,  ca-  loes  or  damage  due  to  delay  in  the 
delivery  thereof  under  this  bill  of  lading  for  which  the  carrier  is  liable  by  law,  shall 
be  the  full  actual  loee,  damage,  or  injury,  including  freight  chargce,  if  paid. 

While  the  rigor  of  the  first  Cununins  amendment,  which  the  Com- 
BOJssion  had  under  consideration  in  TA«  Oummins  AmendTnent,  aufta, 
was  modified  by  the  second  amendment,  it  is  still  necessary  to  note 
that  by  the  terms  of  the  latter  the  right  of  the  carrier  to  restrict  its 
liability  for  loss,  damt^e,  or  injury  caused  by  it  or  its  connections  to 
the  goods  transported  was  revived,  or  restored,  and  made  lawful 
only  as  "to  property,  except  ordinary  live  stock,  received  for  trans- 
portation coDceming  which  the  carriers  shall  have  been  or  shall  here- 
after be  expressly  authorized  or  required  by  order  of  the  Interstate 
Commerce  Commission  to  establish  and  mamtain  rates  dependent 
upon  the  value  declared  m  writmg  by  the  shipper  or  agreed  upon 
in  writing  as  the  released  value  of  the  property  *  *  *."  Aa 
to  ordinary  live  stock  and  all  other  property  not  falling  within  the 
exceptions  stated,  it  seems  clear  that  the  strict  prohibitions  of  the 
first  Cummins  amendment  still  apply,  and  any  such  limitation  of 
liability  or  limitation  of  the  amount  of  recovery  without  respect  to 
the  manner  or  form  in  which  it  is  sought  to  be  mad6  is  unlawFul  and 
void. 

It  is  true  that  the  Commission  in  its  report  In  the  Matter  ofBiMa  of 
Lading,  supra,  approved  a  rule  similar  to  the  one  now  in  effect,  and 
whic^  the  carriers  wish  to  retain.  Such  a  rule  was  lawful,  however, 
as  of  the  time  of  that  action  and  down  to  the  time  when  the  first  Cum- 
mins amendment  was  enacted.  There  is  no  warrant  for  the  broad 
construction  which  counsellor  respondents  in  the  instant  case  now  seek 
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to  put  upon  the  language  of  the  Commis»on  in  its  report  in  The 
Oummins  Amendment,  supra.  When  closely  read,  it-wiU  be  observed 
that  the  Commisaion  did  not  give  an  unqualified  affirmative  answ^ 
to  the  question  categorically  stated  (page  693).  What  the  Com- 
mission did  say  was  that  "where  rates  are  ItmfvJhy  depenSetd  upon 
declared  vakies,  the  property  and  the  rates  are  classified  according 
to  the  character  of  the  property,  of  which  the  value  of  the  property 
may  constitute  an  element,  and  such  daesification  is  necessarily  as 
of  the  time  and  place  of  shipment."  It  is,  ther^ore,  believed  that 
the  liability  of  the  carrier  may  be  Umited  to  the  value  of  Uie  property 
90  elaasified  and  established  as  of  the  time  and  place  of  shipment. 

To  sum  up  what  has  been  said  upon  the  subject  of  the  limitation 
of  the  carrier's  liability  for  loss,  damage,  or  injury  caused  by  it  or 
its  connections,  property  received  for  transportation  by  carriers 
subject  to  the  act  may,  for  the  purpose  of  testing  the  application  of 
the  first  and  second  Cummios  amendments,  as  we  construe  them,  be 
divided  into  three  classes:  (1)  Ordinary  live  stock,  which  by  specific 
exclusion  from  the  application  of  the  second  Cummins  amendment 
is  still  subject  to  the  first  Cummins  amendment  prohibiting  any 
limitation  whatsoever,  of  such  liability;  (8)  property,  other  than 
ordinary  live  stock,  in  respect  to  which  the  carriers  have  Dot  been 
authorized  or  directed,  in  accordance  with  the  provisions  of  the 
second  Cummins  amendment  to  make  rates  dependent  upon  values 
declared  in  writing  by  the  shipper  or  agreed  upon  in  writing  as  the 
released  value  of  the  property,  and  which,  therefore,  remains  subject 
to  the  provisions  of  the  first  Cummins  amendment,  and  (9)  property, 
other  tiian  ordinary  live  stock,  as  to  which  the  carriers,  under  the 
provisions  of  the  second  Cummins  amendment,  have  been  authorized 
or  directed  to  make  rates  dependent  upon  declared  or  agreed  values, 
in  which  event  Uie  carrier's  Uability  is  automatically  limited  to 
values  predetermined  by  the  declaration  or  agreement,  and  as  to 
which,  therefore,  no  controversy  can  arise  respecting  the  time  and 
place  of  ascertaining  the  amount  of  the  carrier's  liability. 

The  proposed  rule  stipulating  that  the  measure  of  tiie  carrier's 
liability  shall  be  the  value  as  of  the  time  and  place  of  shipment,  even 
if  valid,  could  have  application  only  to  property  falling  within 
classes  1  or  2  as  above  defined.  The  question  is,  therefore,  whether 
the  proposed  stipulation  as  applied  to  such  classes  of  property  would 
be  a  limitation  of  liability  or  limitation  of  the  amount  of  recovery 
uid  therefore  unlawful  and  void.  The  shippers  contend  that  it 
would.  In  the  view  tiiat  we  take  of  the  law,  it  is  unnecessary  to 
review  the  u-gumenta  of  the  parties  at  any  length.  The  general 
rule  of  the  common  law  is  that  the  measure  of  dam^es  for  which  the 
carrier  b  liable,  in  tiie  absence  of  specific  stipulations  in  relation 
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thereto,  is  the  market  value  of  the  goods  at  destination,  plus  interest 
on  auch  value  from  the  date  when,  in  geaer^  course,  the  goods  shoold 
have  been  delivered,  teas  the  unpaid  transportation  charges,  if  any. 
Mobile  ds  Montgomery  E.  Co.  v.  Jurey,  111  U.S.,  584;0'flonZo» 
V.  By.  Co.,  6  Best  &  S.,  484;  Rodocanaehi  v.  MUbum,  18  Q.  B.  Div., 
67.  To  the  same  general  effect  are  oases  decided  by  the  varioiu 
state  courts.  Compensation  on  this  basis  will  generally  make  the 
owner  whole  in  respect  of  his  loss. 

The  bin  of  lading  provision  here  considered  has  come  before  the 
state  courts  for  consideration  in  a  nmnbeo'  of  cases.  The  decisions 
are  not  harmonious.  It  bhs  been  held  that  the  rule  is  valid  and 
reasonable.  Denver  A  R.  6.R.  Co.v.  A. PeiersonOTocery Co., b^CoXo., 
125;  Maiheaon  v.  Southern  Ry.  Co.,  79  S.  C,  155;  that  its  effect  is 
not  to  limit  or  diminish  ihe  carrier's  liability,  hut  that  it  merely 
establishes  a  rule  for  determining  the  value  of  the  property  in  case  ot 
loss.    Orubhv.Ailanlic  Coast  Line  R.  Co.,  101  &.C.,  210. 

The  most  recent  discussion  of  the  question  whether  or  not  the  pro- 
posed rule  operates  as  a  limitation  of  liability  in  contravention  of  the 
Cummins  amendment  is  contained  in  M' CofliU-Dinajnore  Co.  v.  Cki- 
eago,  M.  ds  St.  P.  Ry.  Co.,  252  Fed.,  664,  where  the  district  court  for 
Ifinnesota,  citing  the  provisions  of  the  statute,  reasons  thus: 

Under  this  language,  b  the  provision  or  Btipulktion  above  referred  to  in  the  biU 
of  lading  unlawful  and  void?  If  it  is  an  i^reemeDt  as  to  value,  which  I  think  it  ii 
not,  it  is  clearly  so.  TheanewertAthequeetionmuat  therefore  be  found  in  the  uuwer 
to  the  further  question;  Was  this  a  lioutation  o(  the  li&bility  ot  the  carrier,  or  a  limi- 
tation of  tlie  amount  of  recovery?  And  it  seenu  to  me  the  answer  to  this  question 
ia  found  in  the  answer  to  tlie  further  question:  What  would  have  been  the  liabili^ 
of  the  carrier,  and  the  consequent  amount  of  recovery,  if  that  provision  or  stipula- 
tfan  had  not  been  in  the  bill  of  lading?  In  the  latter  case  there  can  be  no  question, 
and  itwaseo  admitted  on  the  argument,  as  it  had  to  be,  but  that  the  liability  and  the 
consequent  amount  of  the  recovery  would  have  been  that  of  the  common  law,  namely, 
the  value  of  the  goods  at  the  point  of  destination  at  the  time  they  should  have  been 
ddivered)  and  that  this  is  the  actual  loes  to  the  shipper  caused  by  the  failure  of  th« 
carrier  to  deliver  the  goods  at  that  time  and  place,  whether  the  value  is  greater  or 
lees  than  at  the  time  and  place  of  shipment,  is  the  foundation  of  the  common-law 
role. 

From  the  foregoing  simple  statement,  I  do  not  see  how  it  is  possible  to  eecape  the 
conclusion,  upon  a  fair  and  open-minded  conaideTation  of  the  language  of  the  amend- 
ment and  the  obvious  and  well-known  meaning  of  its  terms,  that  lids  proviuon  or 
■tipulation  in  the  bill  of  lading  is  a  limitation  of  the  liability  of  Ihe  carrier  and  of 
the  amount  of  recovery,  and  is  therefore  unlawful  and  void. 

The  proposed  rule,  being  superfluous  so  far  as  concerns  the  trans- 
portation of  property  shipped  under  fates  dependent  upon  declared 
or  agreed  values,  and  unlawful  and  void  in  respect  of  all  other  prop- 
erty, we  condemn  it  and  direct  its  complete  elimination  from  the 
proposed  bill.    This  will  involve  a  slight  modification  of  the  context 
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immediately  following  the  phraseology  eliminated  aa  indicated  in  the 
form  prescribed  by  the  Commission  (Appendix  B). 

Se<iion  4,  dauae  1,  general  liahUity  of  carrier  as  warehouseman  after 
48  hours. — This  clause  is  the  third  in  the  trio  of  provisions  in  tiie 
proposed  conditions  which  seek  to  limit  the  carrier's  liability  to  that 
of  warehouseman  while  the  property  is  still  in  its  possession.  (See 
discussion  of  section  1,  clauses  3  and  4,  ante.)  The  provision  reads  as 
follows: 

Fropeity  Qot  removed  by  the  party  entitled  to  leceive  it  within  4B  hours  (exclaaive 
of  Sundays  and  legal  holidays),  after  notice  of  its  anival  has  been  dulyaent  or  given, 
may  be  kept  in  veasel,  car,  depot,  or  place  of  delrvery  of  the  carrier  or  warehouse, 
subject  to  the  tariS  chaige  for  storage  and  to  carrier's  responsibility  as  warehouwouti 
only,  or  may  be,  at  the  option  of  the  carrier,  stored  in  a  public  or  licensed  warehouae 
at  the  place  of  delivery  or  other  available  place,  at  the  coet  of  the  owner,  ajid  there 
held  at  the  owner's  risk  and  without  liability  on  the  part  of  the  carrier,  and  subject  to 
a  lien  for  all  freight  and  other  lawful  chargee,  including  a  reasonable  charge  for  atorege. 
Nothing  in  thia  paragraph  shall  be  construed  as  leesening  the  time  allowed  by  law  or  u 
setting  aside  any  local  rule  affecting  car  eervice  or  storage. 

Similar  or  identical  provisions  have  for  several  years  been  incorpo- 
rated in  the  uniform  and  standard  forms  of  bills  of  lading.  The 
carriers  wish  to  retain  it,  but  the  shippers  propose  that  the  provision 
be  eliminated  without  substitution. 

Upon  analysis,  it  will  be  observed  that  the  provision  contains  three 
distinct  propositions:  (1)  That,  subject  to  different  provisions  of  local 
rules  or  law,  the  free  time  for  delivery  or  removal  of  property  shall  he 
limited  to  48  hours  after  noHce  of  arrival  has  been  duly  sent  or  given; 
(jS)  that  after  the  expiration  of  that  time  the  property  may  be  kept 
in  vessel,  car,  depot,  or  place  of  delivery  of  the  carrier  or  warehouse, 
etc.,  subject  to  established  charges  for  storage  and  liability  of  the 
carrier  as  warehouseman  only;  or,  (S)  may,  at  the  option  of  the 
carrier,  be  stored  in  a  public  or  licensed  warehouse  at  the  place  of 
delivery  or  other  available  place  at  the  owner's  risk  and  cost,  and 
without  liability  on  the  part  of  the  carrier,  and  subject  to  a  lien  for 
freight  and  other  lawful  chaises,  including  storage. 

With  respect  to  the  first  proposition,  it  is  scarcely  necessary  to  do 
more  than  direct  attention  to  tb?  nature  of  the  criticism  against  the 
somewhat  similar  provision  of  section  1,  clause  3,  considered  in  a 
prior  part  of  this  report,  respecting  the  carrier's  proposal  to  limit  the 
liability  to  that  of  a  warehouseman  "after  48  hours  *  *  *  after 
notice  of  the  arrival  of  the  property  at  destination  has  been  duly 
sent  or  given."  The  same  considerations  which  have  seemed  to  us 
to  require  a  modification  of  the  phraseology  of  that  rule  apply  here  as 
woU,  viz,  the  consignee  should  have  the  benefit  of  the  48  hours  free 
time  after  tender  of  the  property  for  delivery,  or,  in  the  case  of  a  car- 
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bftd  shipment,  after  notice  that  the  car  has  heen  aetuaUy  placed  at 
the  accustomed  place  of  delivery  or  ia  Tield  sviject  to  the  owner's 
orders  for  disposition,  and  subject,  moreover,  to  any  provisions  of 
lawfully  filed  tariffs  that  may  permit  a  longer  time  in  individual  cases, 
or  with  respect  to  particular  commodities. 

So,  in  respect  to  the  proposition  to  reduce  the  carrier's  liability 
to  that  of  a  warehouseman  only,  after  tender,  or  reasonable  effort  to 
effect  delivery  of  the  property  has  been  made  by  the  carrier,  the 
fundamental  governing  principles  which  have  been  considered  in 
connection  with  the  provision  in  section  1,  clause  3,  discussed,  ante, 
control  here. 

One  particular  objection  to  the  clause  here  considered  is  laid 
against  the  phraseology  of  the  provision  that  in  the  event  of  non- 
delivery after  specified  time  the  property  may,  at  the  option  of  the 
carrier,  be  stored  in  a  public  or  licensed  warehouse  at  the  place  of 
delivery  or  other  available  place,  at  the  cost  of  the  owner,  "and 
there  held  at  the  owner's  risk  and,"  etc.  It  is  urged  in  behalf  of 
some  of  the  shippers  that  if  the  entire  paragraph  is  not  ehminated 
that  at  least  the  words  "at  the  owner's  ri^  and' '  should  be  eliminated, 
leaving  the  wording  to  read  "and  there  held  without  liabiUty  on  the 
part  of  the  carrier."  It  is  lu-ged  that  this  be  done  because  there  is  at 
least  a  possibihty  that  it  might  be  held,  under  the  terms  of  the  pro- 
vision, that  the  public  or  licensed  warehouse  in  which  the  goods  are 
stored  incurs  no  liability  whatsoever,  even  as  a  warehouseman, 
although  its  regular  storage  rates  are  being  paid  by  the  shipper  or 


We  think  this  objection  is  well  taken.  As  stated  upon  brief  by 
the  shippers,  "clearly  the  purpose  of  the  phrase  above  quoted  is 
only  to  reheve  the  carrier  from  liability  where  the  goods  are  sent  to  a 
public  or  Ucensed  warehouse,  and  there  is  obviously  no  reason  why 
the  carrier  should  include  in  ite  bill  of  lading  a  phrase  which  may  be 
construed  as  relieving  the  public  or  licensed  warehouse  from  any 
responsibility  whatsoever  for  the  safe-keeping  of  the  goods." 

The  rule  can  not  be  approved  in  the  form  proposed  by  the  carriers. 
In  lieu  thereof,  we  are  of  the  opinion  that  a  rule  phrased  as  follows 
would  be  just  and  reasonable. 

Proper^  not  removed  by  the  party  entitled  to  receive  it  within  the  free  time 
Bllowed  by  tariffs  lawfully  on  file  (mich  free  time  to  be  computed  aa  therein  provided), 
after  notice  of  the  arrival  of  the  property  at  ds-atination  or  at  the  port  of  export  (if 
intended  for  export)  baa  been  duly  Bcnt  or  given,  and  after  placement  of  the  property 
tat  delivery  at  destination  haa  been  made,  may  be  kept  in  veasel,  car,  depol,  ware- 
house or  place  of  delivery  of  the  carrier,  subject  to  the  tan  If  charge  for  etorege  and  to 
carrier'a  responsibility  as  warehouseman,  only,  or,  at  the  option  of  the  carrier,  ciay  be 
stored  in  a  public  or  licenaed  warehouse  at  the  place  of  delivery  or  other  available 
place,  at  the  coat  of  the  owner,  and  there  held  without  liability  on  the  part  of  the 
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cnrrier,  and  subject  to  »  UeD  Tor  all  fteiglit  and  Other  lawful  diaiges,  including  ft  TeiK» 
able  charge  for  storage. 

Section  4i  douse  9,  recHpt  or  delivery  of  property  at  privtUe  or  o&tr 
eidings,  wharveg,  landings,  etc. — SecUon  5  of  the  present  uniform 
bill  of  lading  provides: 

Propraty  destined  to  or  taken  from  a  station,  idiarf,  or  landing  at  irtiich  there  ii  ve 
regularly  appointed  agent  shall  be  entirely  at  the  tiek  of  owner  after  unloaded  tnn 
cars  or  veeaela  or  until  loaded  into  can  or  veaeels,  and  when  received  from  or  ddiToad 
on  private  or  other  sidings,  wharvce,  <x  landings  shall  be  at  the  owner's  riok  untU  th* 
cars  are  attached  to  and  alter  they  are  detached  from  trains. 

A  similar  provision  at  present  incorporated  in  the  revised  standard 
form  of  bill  of  lading  and  constituting  clause  9  of  section  4  of  the  pro- 
posed bill,  reads  as  follows: 

Property  destined  to  or  taken  from  a  station,  wharf,  or  landing  at  which  there  is  no 
regularly  appointed  freight  agent  shall  be  entirely  at  risk  of  owner  aft^r  unloaded  ■ 
from  care  or  vessels  or  until  loaded  into  can  or  veHeeU,  and,  except  m  etue  of  arrur'i 
negligence,  when  received  from  or  delivered  on  private  or  other  tidtnyi  or  on  aucA  witfwi 
or  latidingt  ihall  be  at  ovmer't  rift  until  the  con  are  atXothed  to  and  after  they  are  delated 
Tom  tnriiu  or  unlowfetf  into  and  after  unloaded  from  vttieU. 

The  shippers  propose  the  elimination  without  substitution  of  that 
portion  of  the  clause  printed  in  italics  above. 

The  practical  effect  of  that  part  of  this  provision  to  which  objection 
is  made  is  to  relieve  the  carrier  of  all  liability,  except  for  its  own 
negligence  (for  which  it  would  he  liable  in  any  event),  for  loss, 
damage,  or  injury  caused  by  it  or  by  any  connecting  carrier,  Co 
property  received  from  or  delivered  on  private  or  other  sidings, 
wharves,  or  landings,  occurring  at  any  tim«  when  the  property  is  not 
in  a  car  actually  attached  to  a  train  or  actually  in  or  on  a  vessel. 

The  carriers  refer  to  the  fact  that  a  similar  provision  has  long  been 
carried  in  the  uniform  bill  of  lading  and  ask  consideration  of  the 
testimony  of  their  traffic  and  claim  officers,  "with  the  hope  that  it 
may  be  found  possible  to  dispose  of  the  matter  so  as  to  conserve  all 
interests."  Evidently  this  precatory  expression  is  prompted  by  the 
disposition  of  some  of  the  shippers,  evidenced  during  the  course  of 
the  hearing,  to  accept  a  compromise  provision.  The  carriers  do  not 
argue  the  question  upon  brief,  but  content  themselves  with  the  ob- 
servation that  some  of  the  shippers  seem  to  admit,  by  infelvnce,  that 
there  are  some  sidings,  other  than  private  sidings,  on  which  fuU 
common-carrier  liability  should  not  be  imposed,  and  contend  that 
there  are  almost  numberless  situations  where  all  that  can  be  required 
of  carriers,  with  respect  to  property  on  sidings  other  than  private 
sidii^,  is  the  exercise  of  ordinary  care. 

The  shippers  contend  that  this  provision  is  not  only  iinieasonabte, 
but  that  it  is  in  open  violation  of  the  law;  that  by  their  attempt  tJiua 
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to  limit  their  UabiBty  to  that  for  oegligeuce  only,  the  carriers  openly 
seek  to  do  that  which  under  the  law  they  may  not  and  can  not  do. 
Carload  freight,  when  not  received  and  deliTered  through  the  car- 
rier's freight  or  warehouses  or  upon  its  docks,  ia  commonly  handled 
upon  public  team  tracks  of  the  carrier  or  private  sidings  of  the  ship- 
per or  cooeignee.  It  is  urged  that  if  a  common  carrier  could  limit 
its  liability  as  proposed,  it  would,  in  effect,  be  liable  as  a  common 
carrier  only  in  respect  of  goods  received  at  or  delivered  from  its  freight 


The  carriers'  proposal  must  be  considered  in  the  light  of  actual 
conditions  and  general  practices  obtaining  where  property  is  received 
and  delivered  at  private  or  other  sidings,  and  of  the  reasonableness 
and  lawfulness  of  the  proposed  limitation.  At  almost  everv  i>oint 
in  this  couintry  where  freight  is  received  and  delivered,  carriers  have 
so-called  public  team  tracks  at  which  carload  freight  is  handled. 
They  are  owned  by  the  carriers  and  are  therefore  comprehended  within 
the  phraseology,  "other  sidings,"  as  used  in  the  proposed  clause  in 
distinguishing  them  from  private  sidings  owned  or  controlled  by  the 
shippera.  Warehouses,  elevators,  mills,  and  other  industries  of  ship- 
pers are  often  located  upon  side  or  spur  tracks  connecting  with  the 
carriers'  main  tracks.  These  side  or  spur  tracks,  generally  devoted 
to  the  exclusive  use  of  one  or  a  few  shippers,  may  be  located  upon  the 
carriers'  rights  of  way  and  owned  by  them,  or  they  may  be  privately 
owned  by  the  shippers.  The  circumstances  and  conditions  of  the 
use  of  these  private  trac^  are  generally  similar  to  those  of  public 
team  tracks,  except,  as  stated,  the  use  of  the  private  tracks  is  gen- 
erally restricted  to  one  or  a  few  shippers,  and  is  not  open  to  the 
general  public.  Public  team  tracks  are  indisputably  part  of  the  car- 
riers' facilities  for  the  receipt  and  deUvery  of  freight.  They  are  ex- 
tensions of  its  terminal  facilities  and  so,  it  seems,  are  private  indus- 
trial tracks  or  spurs  under  certain  conditions.  Loa  Angdet  SwUehing 
Case,  234  U.  S.,  294. 

In  the  absence  of  statutory  prohibition,  the  carriers  might  doubt- 
less contract  for  limitation  of  their  liability  as  proposed,  but  the 
shippers  contend  that  it  is  unreasonable  and  unjustly  discriminatory. 
Upon  brief  they  urge : 

The  shipper  whose  freight  is  received  ca  delivered  upen  &  riding  paya  the  eame  rate 
ga  the  shipper  whoee  freight  is  received  or  delivered  thioi^  the  freight  bouse. 
For  the  latter  the  carrier  asumee  liability  from  the  time  of  delivery  by  the  shipper 
to  the  canier  until  the  time  of  delivery  by  the  carrier  to  the  coneigD^;  for  the  former 
the  canier  now  propcaea  to  limit  Ma  liability  and  ^ve  to  the  shipper  whoee  frei^t 
ia  received  or  delivered  on  ridings  a  lener  aervice  and  assume  a  le»er  liability  than 
is  given  to  and  assumed  for  the  shipper  whoee  freight  is  received  and  delivered  through 
the  freight  house.  But  to  both  the  same  rate  is  charged.  Such  a  rituation  would 
create  an  unjust  discriminfttion  against  the  shipper  whoee  freight  is  either  received 
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or  delivered  upon  a  siding.    That  dupper  is  entitled  h>  the  same  d^ree  of  liaHli^ 
upon  the  port  of  the  carrier  as  other  shippers  paying  the  sune  rate    *    *    *. 

The  condition  propoeed  by  the  carriers  is  also  unreasonable.  Aa  ptnnted  out  above 
the  property  in  detached  cars  after  delivery  by  the  shipper  or  before  delivery  by  the 
carrier  is  in  the  full  poeeeesion  of  the  carrier.  The  carrier's  duty  toward  tfa«  property 
doee  not  cease  with  ^e  breaking  up  of  trains  and  it  begins  before  bvins  are  aasemUed. 
During  the  entire  coutse  of  trangporl&tion,  which  begins  with  the  deUvery  of  the  ship- 
mont  by  the  loading  of  it  into  the  car  and  ends  with  the  delivery  of  the  property  by 
unloadii^  it  from  the  car,  the  carrier's  liability  should  continue.  The  ahippen  have 
9.  right  to  demand  such  liability  and  the  carriers  have  no  reaaonable  ground  foe 
metric  ting  it. 

The  carriers'  proposal  does  not  directly  involve  any  of  the  mixed 
queations  of  law  and  fact  as  to  when  property  has  been  delivered  to 
a  carrier  and  ite  liability  as  such  begins.  It  is,  in  effect,  a  proposal 
to  limit  or  defer  the  attachment  of  that  degree  of  liability  until  tiie 
property,  after  having  been  received  for  transportation,  and  after 
having  come  into  the  custody  and  under  the  absolute  dominion  of 
the  carrier,  shall  have  come  into  s  certain  condition  or  position  inci- 
dental to  the  actual  transportation,  i.  e.,  until  it  is  loaded  into  a 
vessel,  or  tmtil  the  car  in  which  it  is  loaded  shall  have  been  attached 
to  a  train. 

So,  in  respect  of  shipments  transported  by  a  carrier  for  delivery 
to  a  cons^ee  at  destination,  the  proposal  would  terminate  the  car- 
rier's liability,  as  such,  even  more  abruptly  and  tmder  even  lees 
justifiable  circumstances  than  were  discussed  in  s  prior  part  of  this 
report,  in  connection  with  the  proposal  in  clause  3  of  section  1,  to 
limit  the  carrier's  liability  to  that  of  warehouseman  after  48  houn 
after  notice  of  arrival  of  the  property  at  destination  had  been  duly 
sent  or  given.  We  say  more  abruptly  because,  under  the  propoe^ 
we  are  here  considering,  the  carrier's  liability  would  apparently  be 
terminated  as  soon  as  a  shipment  had  arrived  and  been  set  out  of  tite 
train  in  the  yards  at  the  destination  terminal — even  before  the  giving 
of  notice  to  the  consignee. 

Then,  again,  the  shipper  or  consignee  would  apparently  have  to 
assume  the  risk  even  though,  under  the  carrier's  tariff,  it  might  be 
entitled  to  48  hours  or  more  to  remove  or  unload  (he  property  after 
the  receipt  of  notice  of  arrival  Indeed,  it  is  not  dear  how  the  pro- 
posal  we  are  here  considering  can  be  reconciled  with  some  of  tiie 
other  proposals  of  the  carriers  that  we  have  heretofore  considered 
and  discussed,  relative  to  (he  transition  of  the  carrier's  liability  from 
that  of  an  insurer  to  warehouseman.  The  liability  of  a  railroad  com- 
pany as  a  common  carrier  continues  after  the  arrival  of  the  goods  in 
a  freight  yard  at  the  city  of  their  destination  tmtil  they  have  been 
placed  at  the  disposal  of  the  consignee,  though  the  biB  of  lading 
provides  that  the  carrier  shall  not  be  liable  after  the  arrival  of  the 
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goods  at  their  destination.  Liverpool  A  L.  <SsO.  In*.  Oo.  v.  WNeSl, 
89  Fed.,  131.  Notwithstanding  such  a  provisioo  in  the  bill  of  lading, 
public  policy  has  been  held  to  so  modify  the  contract  as  to  give  the 
eoDsignee  a  reasonable  time  within  which  to  remove  the  goods  after 
aniTal  before  the  carrier's  liability  as  such  ceasfs.  TdHassee  FaUt 
Mfg.  Go.  V.  Western  Ry.  of  Alabama,  128  Ala.,  167. 

Itr  seems  scarcely  necessary  to  discuss  the  merits  of  this  proposed 
hmitation  further,  nur,  in  the  view  that  we  take  of  the  matter,  is  it 
necessary  to  consider  whether  or  not  it  would  be  in  violation  of  the 
Cummins  amendment.  We  think  the  proposal  indefensitle.  The 
law  affords  sufficient  protection  to  the  carrier  in  the  almost  number* 
less  variety  of  circumstances  in  which  the  application  of  such  a 
limitation  in  the  bill  of  lading  might  be  invoked.  We  th^^fore 
find  that  the  proposal  expressed  in  italics  is  and  would  be  unreason- 
able and  should  be  omitted. 

Section  4i  proposed  new  provision  for  notice  to  consignor  and  con- 
signee in  the  case  of  loss  resuUing  in  Tumdelivery  and  to  the  consignor 
in  ihe  ease  of  goods  refused  or  undaimed  at  destination. — The  shippers 
propose  the  incorporation  in  section  4  of  the  bill  of  lading  of  a  new 
rule  providing  for  notice  to  the  consignor  and  consignee  in  case  of 
loss  resulting  in  nondelivery  of  the  property,  and  to  the  consignor 
when  shipments  are  refused  or  unclaimed  at  destination.  The  pro- 
posed clause  reads  as  follows: 

Where  the  aaid  property  provided  for  in  tliia  bill  of  lading  is  lost  or  deetroyed, 
reeulting  in  nondelivery  of  the  shipment,  the  curier  or  party  in  pomewion  ahall  im- 
mediately give  notice  thereof  both  to  conaignor  and  the  consignee.  If  the  property 
caveni  by  this  bill  of  lading  is  plainly  marked  with  the  name  and  address  of  the 
conaignor,  or  if  the  carrier's  agent  at  destination  has  otherwise  specific  notice  thereof 
in  writing,  and  such  property  is  refused  <x  unclaimed  at  destination,  the  carrier  or 
party  in  poseesaon  thereof  shall  send  notice  of  such  refusal  or  nonclaim  to  the  con- 
signor within  such  time  and  by  such  means  as  may,  in  the  drciunstaoces,  be 
reuonable. 

The  shippers  advocate  the  incorporation  of  such  a  provision  in 
the  proposed  bill,  because,  they  say:  ())  The  observation  of  such  a 
practice  will  tend  to  reduce  losses  to  the  shipping  public;  will  obviate 
the  necessity  of  tracing  shipments,  and  diminish  the  number  of 
claims;  (£)  that  the  proposed  provision  would  be  reasonable  and 
requires  merely  the  exercise  of  due  diligence;  (5)  that  it  would  work 
no  hardship  on  the  carriers,  because  the  consignor  could,  as  a  practical 
matter,  be  notified  only  where  he  had  taken  the  precaution  to  insure 
its  being  done  or  where  the  billing  plainly  indicated  the  name  and 
address  of  the  consignor;  (4)  that  a  similar  rule  was  required  to  be 
established  by  the  express  companies  and  is  to-day  incorporated  in 
the  standM^  express  receipt;  (6)  that  a  rule  providing  for  notice  to 
the  consignor  in  case  of  loss  or  destruction  of  the  property  making 
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delivery  impossible  would  be  reasonable,  because  in  such  a  case 
knowledge  of  the  fact  would  be  solely  in  possession  of  the  carrier 
and  prompt  notice  to  the  consignor  would  frequently  enable  the 
shipper  to  minimize  his  loss  and  enable  him  promptly  to  comply 
with  his  contract  by  replacing  the  goods;  (8)  ih&t  a  rule  providing 
for  notice  to  the  consignor  in  case  of  goods  refused  or  unclaimed  at 
destination  would  often  prevent  the  accrual  of  demurrage  and  storage 
charges  which  might  amount  to  more  than  any  profit  that  could  be 
expected  from  the  sale  of  the  goods;  moreover,  the  latter  may 
deteriorate  or  the  mu'ket  price  decline;  (7)  that  what  all  parties 
should  seek  to  do  is  to  prescribe  the  best  method,  both  for  the 
carrier  and  the  shipper,  that  will  expedite  the  transportation  of 
property  and  limit  or  lessen  the  loss  to  any  parties  connected  with 
the  transaction;  (5)  that  it  is  now  almost  a  uniform  practice  for 
carriers  to  give  notice,  substantially  as  provided  for  in  the  clause 
suggested,  and  since  it  is  to  that  extent  now  regarded  by  the  carriers 
as  good  business  practice  it  ought  to  be  made  obligatory. 

The  shippers  point  out  that  provisions  of  the  bill  of  lading  already 
agreed  upon  provide  for  notice  to  the  consignor  when  nonperishable 
property  is  refused  or  unclaimed  at  destination,  but  that  under  this 
rule  the  notice  to  the  consignor  is  one  of  intention  to  sell  the  property 
for  charges  after  a  certain  length  of  time  and  that  it  is  not  given 
promptiy  or  within  reasonable  time;  that  the  rules  already  agreed 
upon  provide  that  where  perishable  property  is  refused  at  destination, 
or  the  consignee  fails  to  receive  it  prompUy,  the  carrier  may,  in  its 
discretion,  to  prevent  further  deterioration,  sell  the  same  to  the 
best  advantage  at  private  or  public  sale,  and  that  if  there  is  sufficient 
time  to  send  notice  of  refusal  or  failure  of  the  consignee  to  receive 
the  property,  such  notice  will  be  sent  to  the  consignor  in  order  that 
he  may  give  disposition  orders,  if  possible,  but,  the  shippers  insist, 
such  notice  should  be  sent  to  the  consignor  whether  or  not  there  is 
sufficient  time  to  receive  a  reply  giving  such  orders. 

The  shippers  explain  that  the  provision  that  notice  may  be  given 
"within  such  time  and  by  such  means  as  may,  in  the  circumstances, 
be  reasonable"  means  that  the  carrier  shall  be  expected  to  make 
use  of  the  telegraph  in  case  of  nondelivery  of  peri^able  property, 
which  in  many  cases  might  make  it  practicable  for  the  shipper  to 
give,  and  the  carrier  to  receive,  disposition  orders.  They  say, 
however,  that  the  carrier  should,  of  course,  in  any  event,  be  pei^ 
mitted  to  make  disposition  of  perishable  property,  if  necessary, 
without  awaiting  disposition  orders. 

The  carriers  seem  to  be  disposed  to  dispute  not  so  much  the 
desirability  of  the  end  sought  to  be  attained  by  the  rule  as  the  pro- 
priety of  giving  it,  as  they  say,  a  "bill  of  lading  status."    Their 
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testimony  is  to  tbe  effect  that  the;  are  now  exerting  themselves  to 
give  notice  to  the  consignor  of  property  when  it  is  lost  or  destroyed 
in  a  wreck,  or  when  it  is  refused  or  unclaimed  at  destination,  liiey 
contend,  however,  that  in  the  case  of  lost  or  astray  shipments,  it 
would  be  impracticable  to  give  immediate  notice  to  the  consignor, 
because  frequently  shipments  are  mislaid  or  delayed  in  transit  or  go 
astray  and  subsequently  turn  up.  Under  the  operation  of  Freight 
Claim  Association  rules  carriers  diligently  seek  to  trace  lost  or  astray 
shipments  and  to  give  notice  to  the  shipper  or  consignee,  or  both, 
as  speedily  as  it  is  practicable  to  do.  lliey  refer,  upon  brief,  to  a 
statement  in  an  opinion  of  the  Supreme  Court  in  Oeorgia,  Fla.  db 
Ala.  Ry.  v.  Bliah,  241  U.  S.,  190,  as  aptly  depicting  the  circimi- 
stances  under  which  carriers  necessarily  operate,  viz,  that  "the 
transactions  of  a  railroad  company  are  multitudinous  and  are  carried 
on  through  numerous  employees  of  various  grades.  Ordinarily  the 
managing  officers,  and  those  responsible  for  the  settlement  and 
contest  of  claims,  would  be  without  actual  knowledge  of  the  facts  of 
a  particular  transaction."  The  carriers  also  cite  the  case  of  Kehoe  dk 
Co.  V.  N.,  C,  db  St.  L.  Ry.  Co.,  14  I.  C.  C,  555,  as  one  in  which  the 
Commission,  having  under  consideration  a  claim  by  the  complainant 
that  the  delivering  carrier  should  telegraph  the  consignor  in  the 
event  of  a  shipment  refused  by  consignee,  or  which  could  not  be 
delivered  because  the  cons^ee  could  not  be  found,  declined  to 
impose  upon  the  carrier  the  duty  of  sending  a  telegraphic  notice  to 
the  consignor. 

The  proposed  rule,  which  contemplates  imposing  upon  the  carrier 
two  affirmative  duties,  viz:  (/)  notice  in  case  of  loss  or  destruction 
of  property,  (S)  notice  in  case  of  refusal  or  failure  of  consignee  to 
claim  property  at  destination,  has  no  bearing  upon  the  degree  of  the 
carrier's  UabiUty,  which  is,  dependent  upon  the  circumstances  here- 
tofore discussed,  either  that  of  an  insurer  or  warehouseman.  There 
is  no  su^estion  that  the  incorporation  of  the  proposed  rule  in  the 
bill  of  lading,  or  its  omission  therefrom,  will  either  limit  or  enlarge 
the  carrier's  Uabihty  under  the  common  law  or  the  statute.  The 
duty  of  railroads  in  respect  to  the  deUvery  of  property,  it  may  be 
noted,  is  different  from  that  of  express  companies.  By  custom, 
usage,  and  upon  grounds  of  impracticabiUty,  the  old  common-law 
obligation  of  carriers  to  make  personal  dehvery  to  the  consignee  is 
no  longer  applicable  to  railroads;  it  is  different,  however,  .with 
express  companies  which  are,  by  general  custom  at  least  in  cities 
and  lai^r  towns,  obligated  to  make  personal  delivery  within  defined 
territorial  limits. 

At  common  law  "the  duty  to  give  notice  to  the  consignor  or 
owner  of  the  goods,  in  case  of  their  refusal  by  the  consignee,  or 
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when  he  la  absent  or  can  not  be  found,  can  arise  only  when  the 
carrier  is  required  to  make  personal  dehvery  or  to  give  notice  to  the 
consignor  of  their  arrival.  It  has  no  application  to  railroad  com- 
panies when  they  are  only  required  to  deposit  the  goods  in  their 
warehouses  to  await  the  call  of  the  consignee  without  notice  to 
him.  •  *  *  The  failure  as  warehouseman  to  give  such  notice 
would  not  be  such  negligence  as  to  make  them  liable  in  that  charac- 
ter for  any  loss  which  might  be  thereby  occasioned."  2  Hvich.  Oarr. 
(3d  Ed.),  S  725,  citing  Merchants',  etc.,  Co.  v.  floflocifc,  64  HI.,  284; 
TTeoJ  V.  Barney,  45  N.  Y.,  344.  But  it  is  different,  it  seems,  in 
jurisdictions  where  the  giving  of  notice  of  arrival  to  the  consignee 
is  required,  for  there,  according  to  what  appears  to  be  the  better 
authority,  the  consignor  should  be  notified.  Under  the  Carmack 
amendment  the  initial  carrier  is  liable  for  any  loss  or  damage  reeult- 
ing  from  the  failure  of  the  final  carrier  to  notify  the  consignee  of  the 
arrival  of  the  goods  at  destination,  and  for  its  failure,  on  the  con- 
signee's refusmg  to  accept  them,  to  store  the  goods  for  the  account 
of  the  shipper  or  to-  exercise  proper  care  in  holding  them  for  him. 
Amerieaoi  MerchatOs'  Union  Exp.  Co.  v.  Wolf,  79  HI.,  430;  N.  O.  db 
St.  L.  Ry.  Co.  V.  Dreyfuss-  Weil  Co.,  160  Ky.,  333. 

We  perceive  many  difficulties  m  the  practical  application  of  a  hard 
and  fast  rule  of  the  character  proposed  by  the  shippers.  Goods 
frequently  go  astray  for  a  long  time,  and  afterwards  turn  up;  pack- 
ages are  sometimes  marked  in  such  a  careless  manner  as  not  to  be 
readily  identified  with  the  description  m  the  billing.  In  such  cases, 
it  would  be  practically  impossible  for  the  carrier  to  comply  with  the 
strict  letter  of  the  proposed  rule  to  give  immediate  notice.  The  only 
circumstances  in  which  the  carrier  could  give  inmiediate  notice  of 
loss  or  damage  would  seem  to  be,  as  testified  to  by  carriers'  witnesses, 
in  case  of  wreck,  and  it  is  now  the  practice,  at  least  of  many  of  the 
carriers,  to  give  such  notice.  With  respect  to  the  second  sentence 
of  the  proposed  rule,  others  in  the  hill  of  lading  already  agreed  upon 
provide  for  notice  in  the  manner  and  imder  the  circumstances  therein 
defined.  Moreover,  the  carriers  now  have  a  general  custom,  as  tes- 
timony shows,  of  giving  notice  to  the  consignor  in  the  event  the 
property  is  refused  or  not  claimed  at  destination.  It  is  a  matter  of 
knowledge  to  the  Commission,  that  under  the  Freight  Claim  Asso- 
ciation rules  and  practices,  carriers  have  greatly  improved  their 
services  in  this  respect.  It  is  undoubtedly  to  the  mutual  interest  of 
the  carrier  and  shipper  that  such  notices  should  be  given,  but  we 
have  no  reason  to  beUeve  that  the  carriers  fail,  in  tiie  general  con- 
duct of  their  business,  to  exercise  due  diligence  and  observe  good 
business  methods  in  respect  to  the  giving  of  such  notices.    We  see 
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no  reason,  therefore,  for  iacorporatii^  a  rule  in  the  bill  of  lading  of 
the  character  proposed  and  do  not  approve  it. 

Section  7,  clause  S,  liabiiiiy  far  pa'tfment  affreight  chargea. — ■'Hiis 
clause  io  the  proposed  bill  reads: 

The  conaigiior  ehall  be  liable  for  tbe  freight  and  all  other  lawful  chargei,  except 
that  if  the  consignor  etipulatee,  by  signature,  io  tbe  space  provided  for  that  purpose 
on  the  face  of  this  bill  of  lading  that  the  canien  ehall  not  make  delivery  without 
requiring  payment  of  auch  charges  and  the  carrier,  contrary  to  such  stipulatun, 
ahall  make  delivery  without  requiring  such  payment,  the  consigiior  shall  not  be 
liable  for  such  charges. 

The  parties  are  in  agreement  upon  the  phraseology  of  this  section, 
except  in  respect  to  one  part  of  it  which  appears  to  be  regarded  aa 
important.  The  shippers  propose  that  there  be  inserted  in  the  bill, 
immediately  following  the  words,  "face  of  this  bill  of  lading,"  the 
additional  words,  "or  in  a  written  order  of  reconsignment."  The 
carriers  earnestly  object  to  the  shippers'  proposal. 

A  primary  right  of  the  carrier  in  the  conduct  of  its  business  is  that  of 
reosonable  compensation  for  the  service  rendered  by  it,  and  it  is  entitled 
to  assure  itself  of  such  compensation  by  demanding  it  in  advance. 
In  ordinary  commercial  practice,  however,  the  carrier  waives  ita 
right  to  prepayment  of  chaiges  and  looks  to  the  cons^ee  for  the 
same,  its  claim  being  secm-ed  by  a  lien  upon  the  goods.  Hiere  is  a 
presumption,  when  goods  are  transported  without  exaction  of 
chaises  in  advance,  that  the  consignee  is  liable  for  the  same  as  the 
owner  of  the  goods  and  that  Uie  carrier  may  look  to  him  for  payment. 
This,  however,  is  a  rebuttable  presumption.  The  consignor,  beii^ 
the  one  with  whom  the  contract  of  transportation  is  made,  is  orig- 
inally liable  for  the  carrier's  chai?;es  and  unless  he  is  specifically 
exempted  by  the  provisions  of  the  bill  of  lading,  or  tmless  the  goods 
are  received  and  transported  under  such  circumstances  as  to  clearly 
indicate  an  exemption  for  him,  the  carrier  is  entitled  to  look  to  the 
consignor  for  his  charges.  In  order  to  secure  exemption  from  lia- 
bihty  for  the  freight  charges  in  case  the  shipment  is  delivered  to  the 
consignee  without  the  collection  of  sucli  charges,  tJie  consignor  is 
required  to  append  his  signature  to  the  following  statement  in  a 
space  on  the  face  of  the  bill  of  lading  provided  for  that  purpose: 
"The  carrier  shall  not  make  delivery  of  this  shipment  withont  pay- 
ment of  freight  and  other  lawful  charges." 

The  shipper's  desire  Uiat  the  consignor's  stipulation  in  tbe  bill  of 
lading  for  exemption  from  liability  for  freight  charges  be  carried  over 
to  "  a  written  order  of  reconsignment"  is  based  upon  several  reasons. 
It  is  ui^ed,  upon  brief,  that  "it  often  happens  that  upon  recoiLsign- 
ment  the  new  consignee  will  be  one  in  whom  the  cons^or  does  not 
bave  the  same  d^rce  of  confidence  that  he  had  in  the  original  con- 
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Bigoee."  Itis  luged,  also,  th&twhen  an  order  of  reconsig  imentis  made, 
Uie  bill  of  lading  accompanying  the  shipmeot  must  be  located  and 
changed  and  Uiat  "when  such  change  is  made  in  the  bill  of  lading 
it  will  require  little  additional  effort  to  make  the  necessary  notation 
to  the  effect  that  delivery  shall  not  be  made  without  requiiing  Uu 
payment  of  the  charges."  It  is  further  urged  that  to  omit  a  pro- 
vision of  this  kind  from  the  bill  of  lading  will  prevent  the  sbippen 
enjoying  a  large  measure  of  the  protection  carried  by  section  7 
against  bills  for  overchai^es  or  for  freight  chafes  not  paid  by  par- 
ties who,  at  the  time  the  freight  was  received,  were  amply  able  to 
pay  the  charges  thereon.    , 

The  carriers  object  to  the  insertion  of  this  provision  in  the  bill  of 
lading  upon  the  grounds — 

Qux  It  is  uDKEuoiuble  to  expect-the  camera  to  attach  to  the  very  valuable  privilege 
(d  reconaignmBnt,  already  aufficiently  buidenaome  to  them,  ao  incident  which  would 
certainly  produce  complications  and  loeees.  In  the  first  place,  the  t^ovimons,  il 
amended,  could  have  but  a  partial  and  uncertain  application  to  reconsigned  abip- 
menta,  inasmuch  as  abipments  are  so  frequently  reconsigned  without  a  writtan  ordta 
by  the  original  consignor.  It  .could  not  be  given  a  general  application  without  a 
universal  tarifi  prohibition  of  reconaignment  in  any  instance  whatever,  except  upoo 
the  actual  written  order  of  the  consignor.  In  the  second  place,  a  carrier,  touching 
the  important  matter  of  the  payment  and  collection  of  freight  charges — a  niattsr 
wiiich  relates  to  the  paiamonnt  purpose  of  the  act  to  regulate  commerce  iteelf — ahonld 
be  permitted  to  rely  upon  the  bill  of  lading  issued  when  the  transaction  is  initiated, 
and  not  compelled  to  observe  instructions  which  would  often  be  bastUy  and  inaccu- 
rately tiansmitted  while  the  shipment  is  en  route.  In  the  third  place,  it  is  much 
easier  for  a  consignor  to  take  the  onus  at  the  outset  of  determining  whetbor  be  will 
assume  and  continue  to  bear  the  common-law  liability  f<n'  the  payment  of  the  freight 
charges,  or  the  qualified  liability  wliicb  will  accrue  under  the  provision  ramceded 
by  the  carriers,  than  it  is  for  a  carrier  to  guard  against  the  consequencea  d  having  an 
attempt  made  to  change  the  liability  status  while  the  shipment  is  being  tiansp<«ted> 

We  do  not  regard  the  shippers'  proposal  favorably.  Ita  effect 
would  be  to  impose  upon  the  carrier  additional  risk  and  reeponsi- 
bility,  not  in  respect  of  any  common-law  or  statutory  duty  of  tranM- 
portation,  but  in  respect  of  the  security  of  compensation  for  ita 
eervices.  The  end  desired  by  the  shippers  has  to  do  with  the  con- 
Tenienoe  and  security  of  their  oftentimes  speculative  and  impromptu 
commercial  transactions.  The  business  of  the  carrier  is  to  furnish 
transportation.  Its  legal  obligations  are  confined  to  transportation 
and  the  duties  incident  thereto.  It  ia  not  obligated  to  assume  risks 
for  the  convenience  of  the  conmgnor  which  have  no  direct  relati<m- 
ship  to  its  service  of  ta'ansportation. 

The  Commisuon  is  not  disposed  to  approve  the  laying  upon  car- 
riers of  duties  or  obligations  extraneous  to  the  service  of  transporta- 
tion, except  and  unless  to  remove  unlawful  discriminations,  and  audi 
are  not  ^own  to  exist  here.  The  suggestion  of  the  shippers  ia, 
therefore,  disapproTed. 
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Section  9,  elausea  1,  8,  S,  4,  5,  and  6,  limitations  ofliabUiti/  of  water 
earriers. — Section  9  of  the  bill  aa  proposed  by  the  carriers,  and  as 
revised  subsequently  to  the  Washington  conferences,  reads  as  folloira: 

(I)  Except  in  case  of  diveiBon  from  rail  to  water  route,  which  ia  provided  for  in 
•ectioD  2  hereof,  if  all  or  any  part  of  said  property  ia  carried  by  water  over  any  part  of 
Bud  route,  euch  water  carriage  shall  be  performed  aubject  to  the  liabilities,  limitatioiu, 
and  exemptions  provided  by  statute  and  to  the  conditions  contained  in  this  bill  d 
laiiing  not  inconsistent  with  statute  or  this  section,  and  subject  also  to  the  conditions, 
except  in  the  case  of  n^ligence  on  the  part  of  the  carrier  or  party  in  posaeesion  not 
prorided  by  statute,  that  no  such  carrier  or  party  in  possession  shall  be  liable  for  any 
loBs  or  damage  resulting  from  fira,  or  for  any  loss  or  damage  resulting  from  the 
perils  of  the  lakes,  seas,  or  other  wateis;  or  from  vermin,  leakage,  chafing,  breakage, 
heat,  cold,  frost,  wet,  or  change  in  weather,  or  by  riots,  strikes,  stoppage  of  labor  or 
threatened  violence,  or  delay  caused  by  stren  of  weather,  or  causes  beyond  the 
c&rrier's  control,  explosion,  bursting  of  boilers,  breakage  of  shafts  or  any  latent  defect 
in  hull,  machinery  or  appurtenances,  whether  existing  prior  to,  at  the  time  of,  r>t 
after  soiling;  or  unseawortliineas;  or  from  collision,  stranding,  or  other  acddente  of 
navigation,  or  from  prolougatioa  <A  the  voyage,  (£)  And,  nlien  for  any  reason 
it  is  necessary,  any  vessel  carrying  any  or  all  of  the  property  herein  described 
shall  have  the  liberty  to  call  at  any  port  or  ports,  to  tow  and  be  towed,  to 
transfer,  to  transship,  to  lighter,  to  load  and  discharge  goods  at  any  time,  and  assist 
vessels  in  distress  and  to  deviate  for  the  purpose  of  saving  life  or  property;  for  docking 
and  for  tepaire.  (J)  Such  wat«r  carrier  shall  not  be  responsible  for  any  loss  or  damage 
to  property  if  it  be  necessary  or  is  usual  to  carry  such  property  upon  deck. 

(4)  If  the  efaipowner  shall  have  complied  with  the  provisions  of  section  3  of  the 
Barter  act,  it  is  hereby  agreed  that  the  owneis  or  conaigneee  of  the  cargo  shall  con- 
tribute with  the  shipowner  in  general  average,  and  shall  pay  any  salvage  or  special 
charges  incurred,  even  though  the  necessity  for  Qie  sacrifice  cr  expenditure  was 
brou^t  about  by  fault  in  navigation  or  management  of  the  ship. 

(£)  If  the  property  is  being  carried  under  a  tariff  which  provides  that  any  coiriet 
cr  carriers  party  thereto  shall  be  liable  for  loss  from  p^Is  of  the  sea,  then  as  to  Bath 
carrier  ot  carriers  th«  provisions  of  tiiis  section  shall  be  modified  in  accordance  with 
the  provisions  <rf  the  tariff,  which  dtall  be  treated  as  incorporated  into  the  conditions 
of  this  bill  of  lading. 

(6)  The  term  "water  carriage"  In  this  section  shall  not  be  construed  as  including 
lighterage  across  rivers  or  in  lake  or  other  harbora  when  performed  by  or  on  behalf  of 
the  rail  carrier. 

Some  of  the  shippers  object  to  the  incorporation  in  the  bill  of  any 
conditions  stipulating  or  defining  exemptions  of  water  carriers. 
They  propose  the  elimination  of  clansea  1  to  5,  inclusive,  and,  further, 
that  clause  6  shall  then  be  changed  to  read: 

The  tawksportation  of  any  property  under  the  terms  of  this  bill  and  by  lighter,  wat«r 
float,  OT  car  ferry,  in  or  across  riven,  barbon  or  lakee,  etaall  be  deemed  to  be  trans- 
partation  by  rail. 

Various  other  substitute  clauses  are  suggested  by  other  shippers  who 
do  not  tmcouditionally  oppose  the  indusioD  in  the  bill  of  any  con- 
ditions relative  to  water  carriage.  The  objections  are  predicated 
principally  upon  the  proposition  that  water  carriers  are  already 
permitted  by  specific  enactmonto  of  Congress  to  limit  their  liability 
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to  saoh  s  liber^  extent  that  further  limitations  Bbould  not  be 
approred.  Moreover,  it  is  contended  many  of  the  linutations  of 
their  liability  which  the  carriers  seek  to  make  through  the  incorpara 
tjon  in  the  bill  of  the  clause  quoted  above  would  be  in  violalioa  of 
the  law  and  therefore  null  and  void,  and  that  the  only  posaUe 
effect  to  the  shipper  that  could  follow  from  their  being  printed  in 
the  bill  would  be  to  mislead  the  shipper  and  perhaps  discourage  or 
deter  him  from  filing  or  insisting  upon  the  payment  of  claims  in 
which  he  might  have  a  perfectly  good  cause  of  acUon. 

Congress  has  enacted  numerous  statutes  affecting  the  rights  and 
liabilities  of  water  carriers.  The  principal  acta  under  which,  or  in 
view  of  which,  the  proposed  conditions  are  apparently  put  forth, 
are  the  so-called  fire  act  of  March  3,  1851,  9  Stat.  L.,  635;  R.  Sv, 
ii  4282,  4283,  which  provides  that  the  owner  of  a  vessel  shall  not 
be  liable  for  damage  to  goods  caused  by  fire  on  such  vessel  "unless 
Bucb  fire  is  caused  by  Uie  design  or  neglect  of  such  owner";  and 
releasing  tlte  owners  of  vessels  from  all  damage  in  excess  of  the  valae 
of  the  ship,  and  the  freight  then  pending,  except  either  by  "privity 
or  knowledge"  on  the  part  of  the  owners;  and  of  the  principal  federal 
statute  restricting  the  liability  of  water  carriers,  known  aa  tiu 
Barter  act,  27  Stat.  L.,  445;  2  Supp.  K.  S.,  81. 

Conditions  similar  to  those  proposed  have  for  some  time  been 
carried  in  the  present  uniform  and  revised  standard  forms  of  bills  of 
lading.  It  frequently  happens  tltat  a  shipment  moves  by  rail  to  a 
port,  or  place  of  transshipment  by  water,  and  is  routed  beyond  via 
the  line  of  a  water  carrio*  to  final  destination.  In  such  cases  both 
Uie  shipper  and  the  consignee  may  be  far  distant  from  Uie  point 
f>f  such  transfer  from  rail  to  ship,  and  in  a  great  majority  of  such 
oases  it  b  impracticable  to  secure  a  surrender  of  the  railroad  biU  c^ 
lading  at  the  point  of  transfer  or  to  there  make  delivery  to  the  coa- 
fflgnee.  As  stated  upon  brief  in  behalf  of  tlie  Pacific  Coast  Steamship 
Company — 

Um  TMult  hu  been  that  mich  Bhipmenta  have  been  cMiied  by  the  water  oairiM 
■abject  to  the  conditional  limitktioiw  of  lubiUty;  [vovided  by  the  nil  earner's  bill  d 
ladhig — thia  although  the  water  camer'a  rate  for  the  ahipment  ia  that  ptovided  for  a 
port  to  port  traDBportation  that  ia  subject  to  the  limitations  of  liability  provided  by 
{((  billa  of  lading  tor  a  strictly  port  to  port  transportatian.  That  ia,  in  euch  case  the 
cwriw  aasumee  a  greater  liability  for  a  ahipment  that  ao  cornea  to  it,  bom  a  rail  earner, 
than  it  doea  if  the  ahipment  originale  at  the  point  of  such  Mnafer. 

As  the  water  carriers'  port-to-port  rates  are  adjusted  upon  the 
basis  of  the  lesser  hability  provided  by  its  bill  of  ladb^,  one  result  is, 
in  effect,  that  the  local  shipper  is  discriminated  against. 

Section  1  of  the  act  specifies: 

Tlut  the  proviriona  of  thia  act  ehall  apply  •  •  *  to  any  common  carrier  or 
eairien  engaged  in  the  tnnaportatiOD  of  praaengow  or  property  wholly  by  railroad  (or 
putly  by  railroad  and  partly  by  water  when  both  are  ueed  undoc  a  commra  oanMil, 
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■uuttgemont,  or  unnginiant  for  ft  continuons  carrikge  or  Aipment),  bom  ons  stata 
or  territory  of  tli«  UoiUd  Btatm  or  tbe  Distnct  of  Oolumbia,  to  any  otfan  lUte  or 
tarritory  of  the  United  States  or  tlis  District  of  Columbia,  or  from  one  place  in  a  tent 
tory  to  another  place  in  tbe  same  t«Titory,  or  from  any  place  in  tbe  TJnitad  State*  to 
im  kdjacent  foreign  country,  etc. 

By  section  6  of  the  act,  where  the  CotmoiBsion  has  found  that  the 
operation  b;  railroad,  or  other  common  carrier  subject  to  the  act,  of 
any  carrier  by  water  not  operating  through  the  Panama  Canal,  is  in 
the  public  interest  and  may  be  extended  or  continued  beyond  July 
1,  1914,  it  is  provided  that: 

In  every  case  of  such  extennou  Ae  ratei,  adiedulea,  and  piacttcea  of  nidi  wat« 
carrier  ahall  be  filed  vith  tbe  Ictentate  Oonunerce  CommiaaioD  and  ehall  be  subject 
to  tbe  act  to  r^ulate  commerce  and  all  uneiyiiiienb  thereto  in  the  same  manner  and 
to  the  same  extent  as  Is  the  railroad  or  other  common  carrier  controlling  such  vatat 
carrier  or  intcteoted  in  any  maimer  in  its  operatioa. 

By  eection  6  of  the  act  it  is  further  provided  that: 
When  proper^  may  be  or  is  transported  from  point  to  point  In  the  United  Statet 
by  raO  and  water  through  the  Panama  Ouial  or  oUierwise,  the  transportation  being  by 
a  common  carrier  or  carriers,  and  not  entirely  within  the  iimita  of  a  single  state,  the 
Interstate  Commerce  Oommiesion  shall  have  jurisdiction  of  such  transportation  and 
of  the  cairien,  both  by  rail  and  by  water,  which  may  or  do  engage  in  the  same,  in  tbe 
following  particnlarg,  in  addition  to  the  joriadiction  given  by  the  act  to  regulate  com- 
merce, as  amended  June  eighteenth,  nineteen  hundred  and  ten:  *  *  *  (b)  To 
eetablirii  through  routes  and  maTimum  joint  rates  between  and  over  such  rail  and 
waterUnes   •   "   •. 

These  provisions  of  the  act  clearly  bring  water  carriers  within  its 
operation  and  control  when,  and  if,  they  participate  in  arrangements 
for  continuous  shipment  and  carriage. 

The  Cummins  amendment  requires  any  common  carrier,  railroad, 
or  transportation  company  subject  to  the  provisions  of  the  act, 
rec^ving  property  for  transportation  as  defined  therein,  to  issue  a 
receipt  or  bill  of  lading  therefor,  and  makes  such  carrier  liable  to 
the  lawful  holder  thereof  for  the  "full  actual  loss,  damage,  or  injury 
to  such  property  caused  by  it  or  by  any  such  common  carrier, 
railroad,  or  transportation  compauy  to  which  such  property  may 
be  delivered  or  over  whose  line  or  lines  such  property  may  pass 
within  tbe  United  States  or  within  an  adjacent  foreign  country 
when  transported  on  a  through  bill  of  lading,"  etc.  Many  of  the 
exwiptions  proposed  to  be  incorporated  in  this  section  for  the 
benefit  of  carriers  by  water  would  be  in  direct  violation  of  the  pro- 
visions of  the  Cummins  amendment  which  we  construe  as  applying 
to  such  carriers  when  used  in  connection  with  a  rail  carrier  imder 
a  common  control,  management,  or  arrangement  for.  a  continuous 
carriage  or  shipment.  Ca-riers  by  water  that  are  subject  to  the 
act,  or  that  are  willing  to  subject  themselves  to  the  act,  by  pai^ 
ticipating  in  the  transportation  of  interstate  trafEic  under  arrange- 
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meTite  with  a  railroad  for  through  and  continuous  carriage  and 
shipment  of  goods,  must  accept  and  be  bound  by  the  provisions 
of  the  act,  including  the  provisions  of  the  Cummins  amendment, 
in  respect  to  liabilities  of  carriers. 

The  exemptions  from  liability  which  the  respondents  desire  to 
incorporate  into  the  hill  of  lading  solely  on  behalf  of  carrieiB  by 
water,  when  they  participate  in  transportation  subject  to  the  act, 
might  he  proper  in  respect  of  transportation  from  port  to  port, 
or  to  transportation  of  such  other  character  as  does  not  fall  within 
the  Oimmiins  amendment.  With  such  transportation  we  have 
nothing  to  do,  but  it  is  our  opinion  that,  as  applied  to  the  trans- 
portation by  a  water  carrier  imder  an  arrangement  with  a  railroad 
for  common  control  and  continhous  carriage  or  shipment,  the  pro- 
posed rule  would  be  in  contravention  of  the  Cummins  amendment 
and  therefore  null  and  void. 

We  can  not  approve  ite  incorporation  in  the  proposed  uniform 
bill  of  lading. 

FAST  2. — THE  BXFOST  BOX  OF  LADINO. 

IDHISDlcnON  OP  TBB  COMMUSION. 

TTiis  proceeding,  so  far  as  it  involves  an  inquiry  relative  to  export 
hills  of  lading  and  questions  appertaining  thereto,  presents,  in  some 
respects,  an  original  field  of  investigation  by  the  Commission,  since  no 
inveetigation  directed  specifically  to  that  subject  has  been  conducted 
heretofore  by  it.  Questions  relating  to  such  bills  have  come  inci- 
dentally before  the  Commission  in  other  cases,  hut  usually  upon 
questions  involving  issues  of  undue  preference  or  prejudice  in  the 
practices  of  the  carriers. 

By  reason  of  its  pecuharities  of  form  and  substance  the  export  bill 
stands  somewhat  apart  from  the  domestic  and  live  stock  bilk.  The 
Commission  has  no  authority  to  require  of  carriers  the  issuance,  as 
such,  of  joint  through  export  bills  on  traffic  destined  to  nonadjacent 
foreign  countries,  because  it  has  no  authority  or  jurisdicrioa  over  the 
carriers  from  the  port  of  export  and  could  not  prescribe  the  conditions 
to  be  written  into  a  bill  of  lading  covering  the  transportation  by  such 
carriers,  which  conditions,  of  course,  constitute  an  essential  part  of  - 
the  contract  for  through  transportation ;  but,  as  was  said  in  Galveston 
Crnnmercial  Asso.  v.  A.,  T.  <fe  S.  F.  By.  Co.,  25  I.  C.  C,  216,  this  does 
not  mean  that  the  Commission  may  not,  in  a  proper  case,  exercise  its 
authority  over  the  inland  carrier  to  the  port.  While  its  authority 
over  bills  to  nonadjacent  foreign  countries  is,  as  abeady  indicated, 
more  limited  and  attaches  more  indirectly  than  in  the  case  of  bills 
covering  domestic  interstate  traffic,  or  trafflc  to  an  adjacent  foreign 
country,  it  nevertheless  does  have  authority  over  the  rules,  regula- 
tions, and  practices,  of  inland  carriers  subject  to  the  act,  when,  and  if, 
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they  join  in  throagb  biUs  of  lading  to  nonadjacent  foreign  countries, 
and  it  requires  such  rules  and  regulations  to  be  published  and  filed. 
(Conference  Ruling  No.  378.) 

The  transportaUon  of  trafiBo  from  an  inland  point  to  a'  port  of 
export,  for  export,  is  subject  to  all  the  provisions  of  secUon  I  of  the 
act.  This  is  true  even  when  the  traoaportatiou  to  the  port  is  per- 
formed wholly  within  the  confines  of  the  state  in  which  it  originates 
and  whether  the  traffic  be  carried  on  local  or  on  through  bills  of  lading. 
Red  River  OH  Go.  t.  T.  <fe  P.  Ry.  Co.,  23  I.  C.  C,  438;  Texaa  ds  Pae. 
By.  Co.  V.  Railroad  Com'n  of  Louisiana,  183  Fed.,  1005;  So.  Pae. 
Terminal  Co.  v.  Int.  Comm.  Coram.,  219  U.  S.,  498.  Not  all  the 
provisions  of  the  act,  however,  are  applicable  to  export  traffic.  The 
Carmack  amendment,  as  we  have  serai,  appUed  only  to  transportation 
"from  a  point  in  one  state  to  a  point  in  another  state,"  but  the  pro- 
visions of  the  Cummins  amendments  include  ' '  transportation  from  « 
point  in  one  state  or  territory  or  the  District  of  Columbia  to  a  point  in 
another  state,  territory.  District  of  Columbia,  or  from  any  point  in 
the  United  States  to  a  point  in  an  adjacent  foreign  country  shall  issue 
a  receipt  or  bill  of  lading  therefor." 

The  principal  difiFerences  between  the  carriers  and  the  shippers  with 
respect  to  the  terms  and  conditions  which  should,  or  should  not,  be 
incorporated  in  the  export  bill  seem  to  arise  (1)  from  the  question 
whether  or  not  the  Carmack  and  Cummins  amendments  apply  to 
baffic  to  a  nonadjacent  foreign  country,  (2)  whether  the  rail  carrier 
in  deUvering  at  its  terminus,  or  at  the  end  of  its  haul,  may  be  treated 
as  delivering  to  a  consignee  or  his  agent,  or  must  be  treated  as  de- 
livering to  a  connecting  carrier. 

The  Cummins  amondment.  is  of  comparatively  recent  enactment 
and  our  attention  has  not  been  directed  to  any  judicial  decisions  in 
respect  of  its  provisions  that  point  the  way  to  a  determination  of  the 
question  whether  or  not  it  applies  to  foreign  conunerce  to  a  non- 
adjacent  foreign  country.  On  the  other  hand,  the  appUcation  of  the 
Carmack  amendment  has  been  considered  in  a  number  of  cases  and 
it  is  in  the  tight  of  these  decisions  that  we  must  consider  the  similar 
questions  relative  to  the  effect  and  application  of  the  Cummins 
amendment.  In  Houston  East  ds  West  Texas  Ry.  Co.  v.  Inman, 
Akers  &  Inman,  63  Tex.  Civ.  App.,  556,  involving  the  question  of 
the  application  of  the  Carmack  amendment  to  a  shipment  of  cotton 
from  a  point  in  Texas  to  a  port  in  Germany,  the  court  having  occa- 
sion to  consider  the  language  of  the  amendment  and  to  construe  the 
meaning  of  the  word  "state"  held: 

Thia  language  ia  clear  aad  unambiguous,  and  Uie  prohibition  tgainet  the  ligbt  of  a 
connecting  carrier  to  limit  its  liability  to  Ion  or  damage  occurring  on  its  own  line  is 
only  applicable  when  the  ahipment  is  from  "a  point  in  one  state  to  a  point  in  another 
atale."  The  use  of  this  language  excludee  the  idea  that  Congress  intended  to  pro- 
hibit such  contracts  when  the  shipment  was  to  a  foreign  country. 
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Thfl  word  "st&to,"  aa  used  in  the  conatitutioD  o[  the  United  SUtea,  lua  been  m^ 
formly  construed  to  me&n  a  constituent  member  or  part  ol  the  tederal  Uaion  haviog 
an  independent  local  governmental  organization,  but  as  used  in  the  Htatutea  and 
tzeatiM  ol  the  United  States  it  has  been  conatnied  to  include  territories  of  the  United 
Statee,  and  also  fortdgn  countriee  or  Btates  when  such  construction  ia  required  by 
the  ccmtezt  of  the  act  or  instrument,  and  is  necessary  to  effectuate  its  evident  po^ 
poee.    •    •    " 

We  think  it  clear  from  an  examination  ot  the  entire  act  that  the  word  "atmte,"  at 
used  in  the  amendment  in  question,  was  used  tn  its  limited  constitutional  sense,  and 
was  intended  to  mean  a  state  at  the  federal  Union.  Other  portions  of  the  act  an 
expressly  made  applicable  to  abipments  from  "any  etat«  or  tmitory  or  the  District 
of  Columbia  to  any  other  state,  territory  or  District  of  Columbia,  or  to  any  tuMga 
country,"  showingthatCongreesdidnot  undetetand  or  intend  that  the  wt»d  "state," 
as  used  in  the  amendment,  should  include  a  foreign  state  or  country,  as  well  ae  a  state 
of  the  Union. 

In  J.  H.  Hamlen  <fe  Son*  Co.  v.  lUinois  Cent.  R.  Co.,  212  Fed., 
324,  which  was  an  action  growing  out  of  a  transaction  in  which 
export  bills  of  lading  had  been  issued  to  cover  shipments  from  a 
point  in  the  United  States  to  Buenos  Aires,  Argentine  Republic, 
through  the  port  of  New  Orleans,  the  court  said  at  page  326: 

The  bills  of  lading  eipreealy  provide  that  the  carrier  issuing  the  same  only  isnied 
them  on  its  own  behalf  over  its  own  lines,  and  as  agent  for  the  connecting  lines,  with- 
out a  joint,  but  several,  liability,  and  as  the  Carmack  amendment  applies  only  to 
transportation  between  the  atatee,  and  nut  to  foreign  countriee,  the  defendant  is  clearly 
not  liable  under  the  bill  of  lading,  even  if  it  had  been  the  initial  carrier  which  bad 
issued  the  bill  of  lading,  which  it  was  not,    •    ■    ■. 

In  its  report  in  The  Cummins  Amendment,  supra,  page  693,  the 
Conunission  held  that  the  Cununins  amendment  did  not  apply  to 
export  and  import  shipments  to  and  from  foreign  countries  not 
adjacent  to  the  United  States  for  the  reason  that — 
while  specifically  staling  that  its  terms  shall  apply  to  property  received  for  tnuuporfa- 
tion  from  certain  points  to  certain  other  points,  it  makes  no  reference  to  shipments 
bt>m  a  point  in  the  United  States  to  a  point  in  a  nonadjacent  foreign  country,  or  bom 
a  ntmadiacent  foreign  conntry  to  a  point  in  the  United  States. 

In  BruTtgunck-Balke-CoUender  Co.  v.  T.,  S.  tfc  M.  By.  Co.,  44 
t.  C.  C,  598,  600,  property,  which  was  delivered  to  the  initial 
carrier  for  transportation  from  Muskegon,  Mich.,  to  Mexico  City, 
Mexico,  via  inland  carriers  to  New  Orleans,  thence  via  steamer  to 
Vera  Cruz,  Mexico,  was  damaged  by  fire  after  loadiug  on  the  steamer 
at  New  Orleans  and  before  it  left  the  dock.  The  Commission, 
having  occasion  to  consider  whether  or  not  the  Cummins  amendment 
was  apphcable  to  the  shipment,  referred  to  the  fact  that  the  Cannack 
amendment  mentioned  only  transportation  "from  a  point  in  one 
state  to  a  point  in  another  state,"  and  said: 

This  provision  was  extended  by  the  Cummins  amendment,  effective  June  2, 191S, 
BO  M  to  include  and  apply  to  property  received  for  tnueportation  "Jrom  ony  point  in 
Ai  UnUtdSloUtU)  a  poiiU  in  an  adjacent  Jortigncowdry" 
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*  *  '  While  it  ie  true  that  this  ehipment  moved  from  &  point  in  one  state  to  » 
point  in  another  state  of  the  United  Stales  in  reaching  the  port  of  export,  its  eaaential 
character  waa  that  of  "foreign  coinmerce,"  or  property  Teceived/or  tramportation  to  an 
adjacfUt  foreign  couufry;  and  that  CongreBs  did  not  regard  the  Cannack  amendment 
u  applicable  to  such  shipments  may  be  inferred  from  the  fact  above  indicated  that 
the  provisions  of  that  amendment  were  extended  by  the  Cummina  amendment  to 
specifically  apply  to  commerce  to  an  adjacent  foreign  country. 

Applying  the  rationale  of  these  cases  to  the  question  before  us,  it 
seems  evident  that  it  was  not  the  intention  of  Congress  to  make  the 
Cummins  amendment  applicable  to  traffic  to  a  nonadjaceot  foreign 
country.  There  is  a  dear  distinction  between  "interstate"  and 
"foreign"  commerce  in  the  wording  of  the  act  throughout,  and  in 
the  definitions  of  the  courts  in  construing  these  terms,  whether  or 
not  the  cases  arise  under  the  act  to  regulate  commerce.  Transporta- 
tion in  interstate  commetve,  as  used  in  the  act,  means  the  transpor- 
tation of  commodities  between,  or  among,  the  states,  territories,  eto. 
Transportation  in  foreign  commerce,  as  used  in  the  act,  means  the 
transportation  of  commodities  between  a  point  in  the  United  States 
and  a  point  in  a  foreign  coimtry. 

The  deduction  seems  clear  and  inevitable  that  transportation  from 
a  point  in  the  United  States  to  a  point  in  a  nonadjacent  foreign 
country  can  not  be  brought  within  the  specification  of  the  Cummins 
&men<hnent  of  commerce  "from  a  point  in  one  state  or  territory  or 
the  District  of  Columbia  to  a  point  in  another  state,  territory,  District 
of  Colimibia,  or  from  any  point  in  the  United  States  to  a  point  in  en 
adjacent  foreign  country."  For  obvious  reasons,  not  necessary  to 
enlarge  upon,  it  seems  equally  clear  that  commerce  from  a  point  in 
the  United  States  to  a  point  in  a  nonadjacent  foreign  country  moving 
wholly  intrastate  from  the  point  of  shipment  to  a  port  of  export  is 
not  within  the  purview  of  the  amendment.  This  interpretation  is 
supported  by  the  holdings  of  the  courts  in  St.  Louis,  I.  Mt.  cfc  So.  By. 
Co.  v.  Starbird,  243  U.  S.,  592,  and  AJdrich  v.  Atlantic  (hast  Line  B. 
Co..  104  S.  C,  364. 

NATUBE  ANn  FUNcnoKB  OF  THE  EXPORT  snx  OP  L&DtNa. 

Considered  as  a  receipt  for  the  goods  the  export  bill  is  substantially 
similar  to  the  domestic  bill.  As  a  contract  to  transport,  however,  it 
has  many  points  of  difference.  The  undertaking  with  respect  to 
transporting  the  property  is  that  it  is — 

to  be  carried  to  the  port  (A)  of  •    •    s^  ^^^  thence  by  to  the 

foreign  port  (B)  »    *    *^  and  t^,  be  there  delivered  in  tike  good  Mder 

■nd  condition  as  above  consigned,  or  to  consignee's  aasignB,  w  to  anothn  carrier  on 
the  route  to  destination,  if  conngned  beyond  eaid  port  (B),    ■    ■    *. 

In  consdention  of  the  rate  of  freight  herein  named,  it  is  hereby  mutually  agreed 
by  each  carrier,  severally  but  not  jointly,  that  the  service  to  be  performed  by  it 
hereunder  ahatl  be  subject  to  the  conditions  not  prohibited  by  lav,  irtiether  printed 
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or  written,  herein  contained,  which  are  hembjr  agreed  to  by  the  ihipper  and  by  bim 

accepted  for  himself  and  hia  ase^DS. 

The  fonu  of  signature  on  the  proposed  bill  specifies  that  the  agent 
for  the  carriers  signs  on  behalf  of  them  severally,  but  not  jointly. 
The  form  also  provides  for  signature  by  the  shipper,  or  his  agent;  ibe 
declaration  on  behalf  of  the^pper  being  that  "I  (we)  accept  all  the 
conditions  of  this  bill  of  lading." 

The  shippers  object  not  only  to  the  proposal  that  the  carriers  shall 
be  bound  only  severally,  and  not  jointly,  but  also  to  the  unconditional 
acceptance  of  all  the  conditions  to  which  they  are  asked  to  subscribe. 
The  through  export  bill  of  lading  is  not  r^arded  by  the  Commission 
as  a  joint  contract  or  undertaking  for  the  through  carriage  of  prop* 
arty  from  an  interior  point  in  this  country  to  a  foreign  port,  but 
merely  as  an  instrument  combining,  for  the  convenience  of  the  ship- 
per, the  separate  and  several  contracts  of  the  rail  carriers  to  the 
American  port  and  the  ocean  carrier  beyond.  New  York  Prodvee 
Exchange  v.  B.  db  0.  B.  B.  Co.,  46  I.  C.  C,  666, 670.  It  must  clearly 
separate  the  liability  of  the  rail  and  ocean  carriers  and  show  the  pub* 
lisbed  rate  of  the  inland  carrier.  The  publication  of  such  rate  does 
not  in  any  manner  limit  the  very  valuable  privilege  of  through  billing, 
CoamopolUan  Shipping  Co.  v.  Hamburg- Amer.  Packet  Co.,  13  I.  C.  C, 
266,  281. 

The  advantages  of  the  through  export  bUI  to  the  shipper  are 
important.  Being  a  bill  for  through  transportation,  more  favorable 
demurrage  rules  apply  at  the  port  than  apply  on  domestic  traffic. 
Moreover,  if  export  traffic  were  moved  to  the  port  under  a  domestic 
hill  of  lading,  the  shipper  would  be  obliged  to  take  out  a  ship's  bill  of 
lading.  This  would  often  be  a  great  disadvantage  in  financing  his 
operations,  for  he  could  not  draw  a  draft  against  bis  foreign  customw 
until  he  had  gotten  his  ship's  bill  of  lading,  whereas  the  through 
export  bill  may  be  negotiated  immediately,  as  is  the  common 
custom. 

In  discussing  the  proposed  export  bill  it  is  necessary,  therefore, 
to  keep  in  mind  the  limitations  referred  to,  and  also  the  advantages 
to  the  shipper  and  the  commerce  of  the  country  in  having  a  negotiable 
form  of  export  bill. 

OONDmONS   OP  THB   EXFOBT  BILL   OF  LANHQ. 

The  proposed  bill  contains  the  general  condition  that  "any  altera- 
tion, addition  or  erasure  herein  which  shall  be  made  witliout  an 
indorsement  hereon  signed  by  the  agent  of  the  carrier  issuing  this 
bill  of  lading  shall  be  without  effeot,  and  this  bill  of  lading  shall  be 
enforceable  according  to  its  original  tenor."  This  provision,  con- 
cerning which  there  is  no  controversy,  is  in  accordance  witli  the 
provisions  of  section  13  of  the  bills  of  lading  acL 
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Section  1,  dame  S,  differences  in  elevator  weights. — By  ibis  section 
it  is  provided  tJiat  the  carrier  shall  not  he  liable  for  "differences  in 
the  weights  o(  grain,  seed,  or  other  commodities  caused  by  *  *  * 
or  discrepancies  in  elevator  freights."  This  provision  is  identical 
with  that  proposed  in  the  domestic  bill  and  considered  ante.  The 
reasons  which,  in  our  judgment,  required  t^e  condemnation  of  the 
rule  there  apply  here,  and  it  will  be  eliminated  from  the  form  to  be 
approved  by  us. 

Section  1,  clause  S,  liabUity  of  carrier  as  insurer  artd  loareTiouseman 
for  lots,  damage,  or  delay  caused  by  fire. — This  provision,  likewise 
identical  with  that  in  the  domestic  bill,  reads: 

For  loM,  damage  or  delay  caused  by  fire  occurring  after  forty-eight  hours  (ezclusive 
of  Sundays  and  legal  holidaye)  after  notice  of  the  arrival  of  tbs  property  at  the  port  of 
export  has  been  duly  eent  or  given,  the  carrier's  liability  shall  be  that  of  warehouseman 
rally. 

For  reasons  there  stated  the  phraseology  prescribed  in  the  domestic 
bill,  with  such  modification  as  is  appropriate  to  export  traffic,  should 
be  employed  in  the  export  bill. 

Section  1,  douse  5,  transportation  in  open  cars. — ^This  provision  is 
identical  with  that  proposed  to  be  inserted  in  the  domestic  bill  and 
which  we  there  condemned.  Although,  for  some  reason,  the  pro- 
vision in  the  export  bill  is  not  attacked  as  it  was  in  the  domestic 
bill,  we  conceive  of  no  reason  why  it  is  any  more  defensible  or  justifi- 
able here  than  in  the  domestic  bill. 

In  part  for  the  reasons  stated  in  discussing  its  proposed  insertion 
in  the  domestic  bill,  and  further  because  we  find  that  it  would  be 
unjust  and  unreasonable,  it  will  be  eliminated  from  the  export  bill. 

Section  S,  dauaea  1  and  S,  agency  of  issuing  carrier — proposed  ex- 
emption of  participating  carrier  for  liabUity  for  loss,  damage,  or  injury 
to  property  not  occurring  on  its  ovm  liTie. — These  two  clauses,  which 
must  be  considered  together,  provide: 

In  inuing  this  bill  of  lading  this  company  agreee  to  transport  only  over  its  own 
line  and  acts  only  as  agent  with  respect  to  the  portion  ot  the  route  beyond  its  own  line. 

No  carrier  shall  be  liable  for  Ices,  damage,  or  injury  not  occurring  on  its  own  road 
(V  its  own  water  line  or  its  portion  of  the  throu^  route,  nor  after  said  property  has 
been  deUrered  to  the  next  carrier. 

The  declared  purpose  of  this  section  is  to  limit  the  contract  of  the 
issuing  carrier  to  its  own  line,  and  to  provide  that  no  participating 
carrier  in  the  through  route  shall  be  liable  for  loss,  damage,  or  injury 
not  occurring  on  its  own  portion  of  the  route,  or  after  the  property 
shall  have  been  delivered  to  the  next  connecting  carrier.  The  car- 
riers' contention,  as  stated  on  brief,  is  that  the  provisions  of  the 
Cummins  amendment  have  no  application  to  shipments  carried  under 
this  form  of  bill  of  lading,  as  it  is  not  used  on  shipments  to  adjacent 
foreign  countries. 
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Such  a  limitatioQ  if  included  in  a  bill  of  lading  issued  to  cover  a 
sliipmfiDt  to  a  point  in  an  adjacent  foreign  country  would  be  unlawful 
and  void  under  the  terms  of  the  Cumroins  amendment. 

The  shippers  object  to  the  retention  of  this  clause  in  the  bill  and 
propose  that  the  entire  section  shall  be  eliminated.  The  proposal  of 
the  shippers  goes  beyond  the  neceseitjes  of  the  situation,  however, 
for  while  the  carrier  may  not  make  such  a  limitation  in  respect  of 
interstate  trafiic  within  this  country,  nor  in  respect  of  traffic  to  an 
adjacent  foreign  country,  it  may,  in  respect  of  export  traffic  to  non- 
adjacent  foreign  countries,  still  enjoy  its  common  law  right  to  con- 
tract  for  such  a  limitation  of  its  liability.  Congress  has  not  sought 
to  take  this  right  from  it.  While  the  carrier  is  bound  to  issue  to 
the  shipper  a  bill  of  lading  on  a  shipment  destined  "from  a  point  in 
the  Unit«d  States  to  a  point  in  an  adjacent  foreign  country,"  the  law 
does  not  say  that,  in  form,  such  a  bill  of  lading  shall  be  an  "export" 
bill.  We  think,  however,  that  the  matter  should  be  removed  from 
the  field  of  controversy  by  inserting,  as  a  general  condition  of  the 
bill  of  lading,  supplementary  to  die  one  already  referred  to,  the 
following: 

This  bill  of  lading  ia  not  to  be  tued  on  traffic  from  &  pcint  in  the  United  StatM 
desttned  to  a  p<»nt  in  an  adjacent  foreign  country. 

Section  3,  ciaiwe  1 ,  traiisportaHon  to  be  oiUy  vnth  reasonable  dispatch 
unless  by  specific  agreement  indorsed  on  the  bUl. — Section  3,  clause  1, 
reads  as  follows : 

No  carrier  is  bound  to  transport  said  property  by  any  particular  train  or  veaael,  <* 
in  time  tor  any  particular  market  or  otherwise  than  with  reasonable  dispatch  unless 
by  specific  agreement  indorsed  hereon. 

While  no  objection  is  raised  to  the  provisions  of  this  clause,  we 
think  that  the  reservation  by  the  carriers  of  the  right  to  grant  ex- 
pedited service  by  special  agreement  indorsed  on  the  bill  of  lading, 
as  contained  in  the  words  "unless  by  specific  agreement  indorsed 
hereon"  is  objectionable.  Thus  it  would  be  possible  for  certain 
favored  shippers  through  special  indorsements  on  their  bills  of 
lading  to  secure  special  and  expeditious  handUng  of  their  shipments 
possibly  to  the  undue  prejudice  and  disadvant^e  of  their  less  favorea 
competitors. 

For  this  reason  we  are  of  the  opinion  these  words  should  be  elimi- 
nated. 

Section  S,  clause  S,  measure  oj  carrier's  liatnlityjor  loss  or  damage. — 
The  carriers  propose  the  following: 

The  anMHint  of  any  loss  or  dami^  for  which  any  carrier  ia  liable  shall  be  oompnted 
on  the  basis  of  the  value  of  the  property  (being  the  bona  fide  invoice  price,  if  any, 
to  the  consignee,  including  the  freight  charges,  if  paid)  at  the  place  and  time  of  ship- 
ment under  this  bill  of  lading,  unless  a  lower  value  has  been  represented  in  writing 
by  th»  shipper  or  has  been  agreed  upon  or  is  delermioed  by  the  dassiScation  w 
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buiffg  upon  which  the  rate  ia  boeed,  in  any  cA  which  event*  mch  lower  value  shall 
be  the  maximum  amount  to  govern  euch  computatiou,  whether  or  not  auch  loos  or 
damage  occurs  from  negligence. 

The  shippers  propose  as  a  substitute  for  this  provision  the  f oUowing : 

The  amount  of  any  shtatage  (loss  of  property  in  whole  or  in  part)  for  which  any 
carrier  becomes  liable  shall  be  computed  at  the  value  of  the  property  at  the  place 
and  time  of  ahipmeDt  under  this  bill  of  Uding.  including  freight  charges,  if  paid; 
unless  a  lower  value  has  been  agreed  upon  or  is  determined  by  the  classification  or 
tariff  echedule  upon  which  the  rate  is  based,  in  either  of  which  events  such  lower 
value  shall  be  the  maximum  price  to  govern  such  computation.  And  for  any  damage 
or  delay  to  property  transported  hereunder,  the  amount  shall  bo  the  loss  sustained 
by  the  owner  irf  the  prt^wrty  by  reason  of  said  danu^  or  delay. 

It  will  be  noted  that  the  shippers'  proposal  differs  from  that  of 
the  oarriers  in  only  one  material  respeot,  namely,  that  in  the  event 
of  damage  or  delay  to  property  the  amount  of  liability  "shall  be  the 
loss  sustained  by  the  owner,"  which  at  common  law  is  computed 
on  the  basis  of  the  value  at  point  of  destination.  However,  as  we 
have  noted,  the  provisions  of  the  Cummins  amendment  apply  only  to 
such  export  shipments  as  are  destined  to  "a  point  in  an  adjacent 
foreign  country."  To  shipments  destined  to  a  nonadjacent  foreign 
country  the  provisions  of  this  amendment  do  not  apply,  and  our 
jurisdiction  over  the  issuance,  form,  and  substance  of  bills  of  lading 
covering  such  shipments  is  limited  to  the  provisions  which  govern  the 
inland  or  coastwise  transportation  to  the  port.  It  has  been  the 
practice  of  the  carriers  for  many  years  to  provide  for  the  restriction 
of  the  amount  of  their  liability  to  the  value  at  point  of  origin  in 
both  their  export  and  domestic  bills  of  lading.  They  assert  that  the 
value  at  point  of  origin  can  be  in  most  instances  definitely  and 
accurately  determined,  while  the  value  at  point  of  destination  is 
often  conjectural  and  inflated  by  anticipatory  profits,  involving 
frequent  litigation  in  determining  the  measure  of  damages.  We  are 
of  the  opinion  that  the  carriers'  proposal  in  question  is  not  shown 
to  be  unreasonable.  However,  we  behove  that  the  words  "including 
loss  or  damage  arising  from  delay"  should  be  inserted  after  the  word 
"damage"  in  the  first  line  thereof,  so  that  the  same  would  read  as 
follows:  "The  amount  of  any  loss,  damage,  including  loss  or  damage 
arising  from  delay,  for  which  any  carrier  is  liable,  etc." 

Section  6,  douse  1,  carrier's  liahiXity  as  v?arehouseiruin  after  48 
hours. — ^The  purpose  of  this  provision  is  to  effect,  or  secure,  to  the 
carrier  the  same  exemption  or  limited  liabihty  at  port  (A)  that  is 
sought  to  be  obtained  by  the  proposal  in  a  corresponding  section  of 
the  domestic  bill  heretofore  discussed.  The  only  difference  in 
phraseology  is  that  which  makes  the  proposed  provision  appropriate 
to  transportation  to  a  port  of  export  instead  of  other  destination. 
The  shippers  propose  with  respect  to  this  provision,  as  they  did  with 
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respect  to  the  one  in  the  domestic  bill,  that  it  be  eliminated  witlioat 
substitution  of  any  kind. 

The  theory  upon  which  the  shippers'  objections  to  the  condition 
here  propoawl  are  primarily  founded  is  that  the  export  bill  is  a  joint, 
and  not  several,  contract  on  the  part  of  the  participating  cairien 
for  through  transportation  and  that  so  r^arded  there  can  be  no 
suspension  or  interruption  of  the  transportation,  and  therefore  no 
period  of  time  at  the  port  when  neither  the  inland  nor  ocean  earner 
assumes  the  liability  of  a  carrier  for  the  protection  of  the  property; 
that  is,  that  there  can  be  no  period  of  time  diiring  which  both  the 
inland  and  the  ocean  carrier  may  claim  to  be  divested  of  liability 
other  than  that  of  warehouseman.  But  with  this  view  we  can  not 
agree.  The  export  bill  is  not  a  joint  contract  for  through  transporta- 
tion from  the  inland  point  in  this  country  to  the  foreign  destination 
and  the  act  to  regulate  commerce  does  not  impose  upon  the  carriers 
subject  thereto  any  obligation  to  issue  such  a  bill.  The  particular 
objections  urged  to  the  proposed  condition  are  (1)  that  it  tends  to 
impair  or  destroy  tbe  negotiability  of  the  bill;  and,  (2)  (this  is  really 
involved  in  and  constitutes  in  part  the  baas  for  objecUon  (1)  just 
stated),  that  in  the  event  of  delay  or  inability  to  deliver  the  shipment 
to  the  ocean  carrier  within  the  free  time  allowed  by  the  inland 
carriers'  tariffs  the  shipment  may  become  subject  to  storage  and 
other  port  charges  which  can  not  be  definitely  known  to  the  shipper 
at  the  time  he  makes  his  sale  or  shipment,  and  which  the  foreign 
customer  refuses  to  assume  or  pay  if  his  contract  of  purchase  is  made 
c.  i.  f.  It  is  also  urged  that  the  proposed  section  would  adversely 
affect  the  insurance  policies  of  the  shipper,  or  would  force  the  shipper 
to  take  special  insurance.  Witnesses  testified  in  support  of  these 
objections. 

We  have  considered  the  subjects  of  free  time  allowances,  storage, 
and  other  port  charges  in  other  cases.  In  Export  Freight  Free  Time, 
47  I.  C.  C,  162,  decided  November  12,  1917,  we  found  that  the 
carriers'  proposal  to  reduce  the  free  time  allowed  on  export  traffic 
from  15  days  to  5  days  at  the  north  Atlantic  ports  and  from  10  days 
to  5  days  at  the  Gulf  ports  was  not  justified  but  that  \mder  the 
circumstances  then  existing  the  free  Ume  at  the  north  Atlantic 
ports  might  reasonably  be  reduced  to  10  days  and  at  the  Oulf  ports 
to  7  days.  In  New  York  Produce  Exchange  v.  B.  <&  0.  B.  B.  Co., 
ewpra,  decided  October  1,  1917,  we  said  with  respect  to  the  assess- 
ment of  storage  charges  at  the  port  of  New  York  in  cases  where  the 
time  which  elapsed  between  the  arrival  of  an  export  shipment  by 
rail  and  its  delivery  to  the  ocean  carrier  exceeded  the  free  time 
allowance  of  15  days  that  as  a  matter  of  law  neither  the  rail  nor 
the  ocean  carrier  is  liable  for  the  storage  chaiges  at  the  port.  And 
further,  page  671: 
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The  quMtion  whether  euch  chugee  ahould  be  aaowod  is  equareiy  presBnted  and 
bfli  TieeB  fully  aud  tboroughly  briefed  and  argued  in  No.  4844,  In  the  MatUr  0/  BilU 
1^ Lading.  Without  prejudice  to  any  codcIubIod  that  may  be  aanoonced  in  that  case, 
we  bold  upon  this  record  that  the  aaseaament  of  such  charges  baa  been  justified. 

Neither  upon  the  facts  shown  of  record  in  this  case,  nor  upon  the 
arguments  made  thereon,  can  we  find  that  the  assessment  of  stora^ 
chaises,  as  such,  imder  reasonable  regulations,  is  unjust  or  unlawful. 

The  proposed  condition  is,  however,  subject  to  this  objection, 
that  it  undertakes  to  limit  the  carrier's  liability  to  that  of  ware- 
houseman only  after  48  hours  after  its  arrival  at  the  port,  and 
reserves  the  right,  among  other  things,  to  remove  it  and  store  it  in 
a  public  warehouse  "at  the  owner's  risk."  For  the  reasons  hereto- 
fore stated  in  connection  with  the  domestic  bill  we  must  disapprove 
Uie  proposed  condition  in  these  aspects. 

The  record  does  not  show  that  the  operation  of  the  condition 
objected  to  seriously  impairs,  much  less  destroys,  the  negotiability 
of  the  export  bill  of  lading.  As  the  law  now  stands,  carriers  can  not 
be  required  to  issue  a  through  export  bill  of  lading  to  the  foreign 
destination  binding  jointly  upon  them  and  subjecting  them  to  the 
isme  limitations  that  the  law  imposes  upon  them  in  respeot  of  the 
issuance  of  domestic  biUs  of  lading  applicable  on  interstate  traffic 
and  on  traffic  destined  to  adjacent  foreign  countries. 

We  disapprove  the  condition  as  proposed,  but  we  approve  a  con- 
diUon  reading  as  follows: 

Property  not  removed  by  the  exporting  carrier,  or  the  party  entitled  to  receive  it, 
within  the  free  time  allowed  by  tarifTg  lawfully  on  file  (such  free  time  to  be  computed 
■a  thenin  provided),  after  notice  of  the  anival  of  the  property  at  port  (A)  has  been 
duly  sent  or  given,  and  aft«r  placement  of  tlie  property  (or  delivery  at  port  (A),  or 
tender  of  the  property  for  delivery  upon  order  of  the  party  entitled  to  receive  it  has 
been  made,  may  be  kept  in  vessel,  car,  depot,  or  place  of  delivery  of  the  carrier  or 
warehouae,  subject  to  the  torifi  chaige  tor  storage  and  to  the  carrier's  lesponsibility 
■B  warvhouseman,  only,  ot  may  be,  at  the  option  of  the  carrier,  removed  to  aud 
stofed  in  a  public  or  licensed  warehouse  at  port  (A),  or  other  available  place,  at  the 
coat  of  the  ownw,  and  thers  held  without  liability  on  the  part  of  the  carrier,  and 
subject  to  a  lien  for  all  freight  and  other  lawful  charges,  including  a  reasonable  charge 
for  storage. 

Sedion  S,  dauae  i,  receipt  or  delvvery  of  property  at  private  or  other 
ndiitys,  wkarvea,  or  landtngB,  etc. — This  clause,  which  is  identical  with 
a  corresponding  clause  of  the  domestic  bill,  heretofore  discussed, 
reads  as  follows: 

Property  destined  to  is  taken  from  a  station,  wharf,  or  landing  at  which  there  is  no 
Kgulariy  appointed  belght  agent,  shall  be  eutiiely  at  risk  of  owner  after  unloaded 
bom  can  or  vessels  or  until  loaded  into  cars  or  vessels,  and,  eecept  in  com  of  eamer't 
negUgeiiee,  when  reetivedfiom  or  delivered  on  private  or  other  ridiJigs,  or  on  rwh  inharvet 
or  landingt  lAoZI  be  at  ovmer'§  mt  until  tJu  cart  are  attaehtd  to  and  ^fter  tiiey  art  detndied 
from  trains,  or  untU  loaded  into  and  nfta  mdoadedfiom  vtueb. 

S2  Laa 


Mb/Googic 


786  INTBBSTATB  COMMEBOE  COMMISSION   BBFOETS. 

The  shippers  object  to  the  portion  of  the  condition  printed  in 
italics  and  propose  that  it  be  eliminated  without  substitution.  There 
is  nothing  of  record  to  indicate  that  the  objectionable  part  of  the 
condition  stated  above  is  any  more  reasonable  or  defensible  when 
applied  to  export  trafBc  than  when  applied  to  domestic  traffic.  It 
seems  to  require  no  further  consideration  and  for  reasons  already 
stated  in  discussing  its  proposed  inclusion  in  the  domestic  bill  we 
find  here,  as  there,  that  the  proposal  expressed  in  italics  is  and  would 
be  unreasonable  and  should  be  omitted  from  the  bill.  It  is  therefore 
disapproved. 

Section  9,  clauses  1,  S,  S,  4,  S,  and  6,  limitations  oflialnlity  of  water 
carriers. — Since,  as  we  have  already  held  herein,  the  Cummins  amend- 
ment does  not  apply  to  transportation  from  a  point  in  the  United 
States  to  a  point  in  a  nonadjacent  foreign  country,  the  carriers  are 
not  precluded  from  incorporating  in  the  export  bill  of  lading  reason- 
able provisions  applicable  exclusively  to  water  carriers.  The  shippers 
object  to  the  incorporation  of  the  proposed  clause  in  tho  export  bill 
apon  the  same  grounds  that  they  opposed  its  inclusion  in  the  domesUc 
bill.     We  need  not  repeat  those  arguments. 

We  have  given  consideration  to  the  conditions  and  stipulations 
proposed  by  the  carriers  and  to  the  objections  and  counter  stipula- 
tions proposed  by  the  shippers.  We  are  convinced  that  many  of  the 
stipulations  in  respect  of  the  water  carriers'  exemption  from  liability 
proposed  in  their  behalf  are  unreasonable  and  indefensible,  and,  in 
many  instances,  in  violation  of  the  law.  The  objections  of  tho 
shippers  are  in  many  cases  ill  considered  and  equally  unreasonable. 
We  think  that  reasonable  conditions  and  lawful  limitations  of  lia- 
bility may  with  propriety  and  advantage  be  incorporated  in  the  ex- 
port bill,  and  upon  consideration  thereof  we  find  that  the  following 
would  be  just  and  reasonable: 

Sbo.  9.  Except  in caae  of  dlveredon  from  tail  to  watemutfl.aa  provided  for  inMctiM 
3  hereof,  if  all  or  any  part  of  said  property  ie  carried  by  water  over  any  part  of  aid 
rout«,  such  water  carriage  slisll  be  performed  subject  to  tbe  liabilitiea,  liinitatioiia,aiMi 
exemptioD  provided  by  statute  and  to  the  conditiona  contained  in  this  bill  of  lading 
not  incooaietent  therewith  or  with  this  eectioD. 

No  such  carrier  by  water  shall  be  liable  for  any  loee  or  damage  resulting  from  tay 
fire  happening  to  or  on  board  tbe  veoeel,  or  from  explodon,  bursting  of  bofien  f 
breakage  of  Bhafis,  unleas  caused  by  the  design  or  nei^ect  of  such  carrier. 

If  the  owner  shall  have  exercised  due  diligence  in  making  the  veaael  in  all  req)ecls 
seaworthy  and  properly  nunued,  equipped,  and  eupjilied,  no  such  carrier  shall  be 
Uableforanyloeaordamagereeultingfrom  the  perils  of  the  Ial[ee,8eas,  or  other  ii«tets, 
or  from  latent  detects  in  hull,  machinery,  or  appurtenances,  whether  existing  prior 
to,  at  the  time  of,  or  after  sailing,  or  from  collision,  stranding,  or  other  accidents  ol 
navigation,ortroroprolongationof  the  voyage.  And,  when  for  any  reason  it  is  nec«- 
aary,  any  vessel  carrying  any  or  all  of  the  property  herein  described  shall  have  the 
liberty  to  call  at  any  port  or  ports,  to  tow  and  be  towed,  to  transfer,  tranohip,  or 
ligbttt,  to  toad  aitd  disdiarga  goods  at  any  time,  and  assist  veaeli  in  distress,  ta 
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deviate  for  the  purpose  of  saving  life  oi  property,  andlfor  docldiig  and  repaire.  Except 
in  case  of  Diligence,  auch  caniei  shall  aot  be  reepondble  For  any  \ox  or  damage  to 
property  if  it  be  neceeaary  or  ie  usual  to  carry  the  same  upon  deck. 

If  the  shipowner  shall  have  complied  widi  the  proviaionB  of  section  3  of  the  Hartec 
act,  it  is  hereby  agreed  that  the  owneta  or  consigneee  of  the  cargo  shall  contributa 
widi  the  shipowner  in  general  average,  and  shall  pay  any  salvi^  or  special  chaigee 
properly  incurred,  even  though  the  necessity  for  the  sacrifice  or  expenditure  was 
brought  about  by  fault  in  navigation  or  maoi^ment  of  the  ship. 

If  the  property  is  being  carried  under  a  tarjH  which  provides  that  any  carrier  or 
carrJeiB  party  thereto  shall  be  liable  for  loss  from  perils  of  the  sea,  then  as  to  such 
carrier  ot  carriers  the  provisions  of  this  section  ehall  be  modified  in  accordance  with 
the  tariff  provisions,  which  shall  be  r^arded  ae  incorporated  into  the  conditions  ot 
this  bill  of  lading. 

The  term  "water  carriage"  in  this  section  shall  not  be  construed  as  including 
lighterage  in  or  across  rivers,  harbors,  or  lakee,  when  performed  by  or  on  behalf  of 
rail  carriers. 

Section  10,  clause  1,  exemptiona  from  liability  for  delay,  and  reduction 
of  liability  to  that  of  warehouaenuin,  whUe  ike  property  is  awaiting 
^rUier  co7meyaTice.^^ct.ion  10,  clause  1,  as  proposed  by  the  carriers, 
reads  aa  follows: 

JVb  earner  «AaII  be  liable  fVr  <&Iiqr,  nor  tn  okji  raped  other  than  ai  warehoiueman, 
tehiU  ihe  property  amtiU/tather  etmveyaiux,  and  io  case  the  whole  or  any  part  of  the 
property  specified  faereiii  be  prevented  by  any  cause  from  going  from  the  port  of 
export  in  the  first  veesel  of  the  ocean  tine  for  which  intended  leaving  after  arrival  ol 
such  property  at  the  said  port,  the  caniei  hereunder  then  in  poeseadon  is  at  liberty 
to  forward  eaid  property  by  succeeding  veeeel  ot  said  line,  or,  if  deemed  necessary,  by 
any  other  veeeel. 

The  shippers  object  to  the  words  italicized  above  and  surest  their 
elimination  without  any  substitution  in  the  place  thereof.  Their 
objection  is  based  upon  the  theory  that  as  an  export  shipment  is  a 
through  shipment  from  an  island  point  of  on^  to  a  foreign  des- 
tination, necessarily  requiring  transportation  over  a  part  of  the  route 
by  a  foreign  carrier,  the  contract  of  carnage  is  a  joint  and  indivisible 
one,  instead  of  a  separate  and  distinct  contract  on  the  part  of  oach 
carrier  participating  in  the  transportation.  However,  as  already 
stated,  we  are  of  the  opinion  that  the  provisions  of  the  Carmack  and 
Cummins  amendments  are  inapplicable  to  export  shipments  des- 
tined to  points  in  nonadjacent  foreign  countries,  and  it  is  only  by  the 
provisions  of  these  amendments  that  carriers  are  proliibited  from 
restricting  their  liability  for  loss,  damage,  or  injury  not  occurring  on 
their  respective  separate  lines.  In  the  absence,  therefore,  of  any 
statutory  provision,  a  carrier  is  within  its  legal  rights  in  contracting 
^unat  liability  for  a  delay  not  occurring  on  its  own  line  not  the 
result  of  its  negligence,  and,  where  proper  tender  of  a  shipment  baa 
been  made  to  a  connecting  line,  to  reduce  its  liability  thereafter  to 
that  of  a  warehouseman  for  the  |>eriod  such  shipment  is  awaiting 
farther  transportation.  We  are  of  the  opinion  that  the  words  in 
italics  are  not  illegal,  but  they  are  mireasonable  in  that  they  are 
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capable  of  an  interpretatioa  which  would  exempt  all  of  the  camera 
front  delay,  however  caused  or  wherever  occurring.  We  find,  there- 
fore, that  the  following  language  should  be  adopted  instead  of  that 
proposed  bj  the  carriers : 

No  cairier  shall  be  liable  for  delay  not  occurriDg  on  ita  own  line,  or  the  result  ot 
ita  n^tigence,  nor  in  any  respect  other  than  as  warchouBenmn,  while  the  proper^ 
awaits  further  conveyance  after  proper  tender  of  delivery  to  the  next  connecting 
carrier  has  been  made,  and  in  case  the  whole  or  any  part  of  the  property  specified 
herein  be  prevented  by  any  cause  from  going  from  the  port  of  export  in  the  first  veMel 
of  the  ocean  line  for  which  intended  leaving  after  arrival  of  euch  property  at  the  Mid 
port,  the  carrier  hereunder  then  in  possession  is  at  liberty  U>  forward  said  propoty 
by  succeeding  vessel  of  said  line,  or,  if  deemed  necenary,  by  any  other  veesel. 

Set^ion  10,  daaae  S,  termination  of  iniand  carrier'a  liability  upon 
delivery  made  in  accordance  wiAh  eiiating  arrangemenia  at  the  port 
(A)- — This  clause  reads  as  follows: 

This  contract  is  executed  and  accomplished,  and  all  liability  hereunder  tennimtes 
upon  the  delivery  of  the  said  property  to  the  exporting  steamer,  her  maater,  agents, 
or  servants,  or  to  the  expotting  steflinBhip  company,  or  tubjtet  to  eritting  delivery 
arrangementt,  ^any,  on  the  pier  umally  tued  by  the  exportirtg  tUamer  at  the  port  of  export, 
whether  or  not  the  tame  may  be  the  property  of  or  tued  at  a  warehouM  by  the  inland  earrie 
alto,  and  the  inland  freight  and  all  other  charges  hereinbefore  provided  for  shall  be 
a  first  lien  on  the  property,  and  shall  be  due  and  payable  by  the  steaniBhip  company 
or  vessel. 

The  shippers  object  to  the  provision  stated  in  italics  above,  ap- 
parently on  the  theory  that  an  interim  m^ht  thereby  be  permitted 
during  which  no  carrier  would  assume  Uabilit;  other  than  as  a  ware- 
houseman. This  does  not  necessarily  follow.  There  are,  of  course, 
circumstances  and  conditioos  existing  at  some  ports  where  there  ia 
necessarily  an  intermediary  between  the  inland  carrier  and  the  ocean 
carrier.  But  the  provision  objected  to  relates  to  the  local  arrange- 
ment existing  at  some  ports  by  which  the  inland  carrier  makee  de- 
livery to  the  ocean  carrier  and  the  latter  accepts  the  shipment  for 
further  transportation.  Obviously,  when  the  inland  catrier  shall 
have  made  a  proper  delivery  to  the  connecting  ocean  carrier,  the 
former  is  relieved  from  and  the  latter  assumes  the  carrier  liabiUty. 
Dehvery  by  the  inland  carrier  to  the  ocean  carrier  in  accordance 
with  the  lo^al  custom  or  usage  of  the  port,  or  arrangement  between 
them,  impUcs  acceptance  of  the  goods  by  the  ocean  carrier.  A  case 
in  point  is  that  of  Waahbum-Oroaby  Co.  v.  Boston  d:  A.  R.  R.,  180 
Mass.,  252,  where  a  railroad  company's  pier  was  jointly  used  by  it 
and  a  steamship  company  with  which  it  formed  a  connection. 
The  steamship  company  by  an  existing  arrangement  used  and 
occupied  a  part  of  the  pier  for  the  purpose  of  receiving  freight  de- 
posited upon  it  by  the  railroad  company  and  intended  for  further 
transportation  by  the  steamship  line.  It  also  appeared  that  the  un- 
loading  of  freight  in  such  a  manner  m  as  regarded  by  both  companies 
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as  a  delivery  to  the  steamship  company.  A  quantity  of  flour  which 
the  raih'oad  company  had  unloaded  on  the  pier  to  await  transporta- 
tioD  by  the  steamship  company  was  destroyed  by  fire.  Suit  was 
brought  against  the  railroad  compauy  for  its  value,  and  the  question 
was  whether  the  facts  showed  a  delivery.  In  deciding  the  question 
the  court  said: 

If,  then,  as  might  have  been  found,  it  was  imderetood  in  advance  that  as  soon  aa 
goods  were  left  upon  the  wharf  by  the  railroad  the  Bteamehip  company  was  free  to 
take  them  at  its  pleasure  and  that  it  was  expect«d  to  take  notice  of  their  presence  and 
to  anume  responsibility  for  them  without  more  special  notification,  the  deposit  of 
the  flour  on  the  wharf  was  an  actual  delivery  without  m<ne. 

It  was  held  therefore  that  a  delivery  had  been  shown  and  that  the 
railroad  company  was  not  liable.  It  by  no  means  follows  that  the 
owner  of  the  goods  may  not  recover  for  the  loss  from  the  connecting 
carrier  to  whom  they  had  been  constructively  delivered.  He  may 
pursue  another  in  whom  was  the  last  actual  possession.  But  if,  as 
between  the  carriers  themselves,  the  one  to  whom  delivery  has  been 
constructively  made  for  fiuliher  carriage  is  the  responsible  party, 
there  is  no  reason  why  that  carrier  should  not  be  Uahle  also  to  the 
owner  of  the  goods,     i  Hutch.  Carr.  (Sd  Ed.),  J138. 

As  we  understand  the  law,  the  carriers  may  properly  contract  for 
the  exemption  contemplated  in  this  clause.  It  does  not  appear  from 
all  the  record  that  it  is  in  any  wise  unreasonable  and  it  is  therefore 
approved. 

MISCELLANEOUS   UATTEB8. 

At  the  inception  of  this  proceeding  and  during  its  pendency,  issue 
was  made  in  respect  to  certain  featives  of  the  negotiability  or  assign- 
ability of  bills  of  lading.  The  enactment  of  the  bills  of  lading  act, 
39  Stat,  L.,  538,  comprehensively  covers  all  these  matters,  we  be- 
lieve, and  no  disposition  of  them  remains  to  be  made  in  this  report. 

The  question  of  time  for  filing  claims  and  of  notice  of  intent  to 
file  claims  presented  certain  issues  at  the  inception  of  the  hearing. 
The  Cummins  amendment  provides  that — 

It  shall  be  unlawful  for  any  such  common  carrier  to  provide  by  rule,  contract, 
regulation,  or  otherwise  a  shorter  period  tor  giving  notice  of  claims  than  ninety  dayi 
and  for  the  filing  of  claims  for  a  shorter  period  than  four  months,  and  tor  the  institU' 
tion  of  suits  than  two  years:  Frovidtd,  howevff.  That  if  the  loss,  damage,  ot  injury 
complained  of  was  due  to  delay  or  damage  while  being  loaded  or  unloaded,  or  damaged 
in  tnuisit  by  careleeenes  ot  negligence,  then  no  notice  ot  claim  not  fiUng  of  claim 
shall  be  requited  as  condition  precedent  to  recovery. 

Since  the  proceeding  was  instituted  the  carriers,  at  the  su^estion 
of  the  Commission,  have  modified  the  rigor  of  their  requirements  in 
respect  of  such  matters,  and  it  is  now  provided  in  the  proposed 
domestic  bill  of  lading  that — 

Except  where  the  loss,  damage,  or  injury  complained  ot  is  due  to  delay  ot  damage 
while  being  loaded  or  unloaded,  or  damaged  in  transit  by  Cftreleesneas  or  negligance, 
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M  conditionB  precedent  to  recovery,  clums  must  be  made  in  writbig  to  the  originating 
01  delivering  curier  within  six  months  mft«r  delivery  ot  the  property  (or  in  case  of 
export  ti&ffic,  within  nine  months  after  delivery  at  port  of  export),  or  in  esse  <i 
failure  to  make  delivery,  then  within  six  months  (or  nine  months  in  case  of  export 
traffic)  after  a  reasonable  time  for  delivery  has  elapsed;  and  suits  for  lose,  damsga, 
or  delay  shall  be  instituted  only  within  two  yean  and  one  day  after  delivery  ol  the 
property,  or,  in  case  of  failure  to  make  delivery,  then  within  two  years  and  one  day 
after  a  reasonable  time  for  delivery  has  elapsed. 

Tfao  export  bill  provides  that  claims  must  be  filed  within  nine 
months. 

These  seem  to  be  rsBsonsble  provisions  in  respect  to  the  time  of 
filing  claims  and,  so  for  as  we  ore  advised,  they  are  not  objected  to 
by  any  of  (he  shippers.  There  are  now  pending  before  the  Com- 
nuBsion  formal  complaints  in  two  caaes,  Price  d:  Co.  v.  A.,  T.  dt 
S.  P.  By.  Co.,  No.  8369,  and  Slackbum  dk  Co.  v.  A.  A.  S.  R.  Co., 
No.  8607,  that  were  heard,  briefed,  and  ai^ued  in  conjunction  with 
this  proceeding.  They  involTe  certain  issues  with  resptet  to  trans- 
actions occurring  before  the  carriers  established  the  more  liberal 
rules  as  to  time.  They  will  be  disposed  of  in  a  separate  report,  and 
what  is  here  said  should  be  understood  to  be  without  pr^udice  to 
the  disposition  of  those  cases  or  any  questions  necessiuily  con- 
nected therewith. 

As  stated  in  an  eariier  part  of  this  report,  certain  interests  have 
advocated  the  prescribing  of  special  forms  of  bills  of  lading  for 
perishable  products  and  for  coal.  We  are  not  convinced,  upon  con- 
sideration of  all  the  facte  of  record  and  the  arguments  made  in 
advocacy  of  such  bills,  that  they  are  essential.  It  is  believed  that 
the  tmiform  bills  prescribed  will  be  adequate  to  care  for  any  peculiar 
requiremeate  of  such  trafilc. 

A  uniform  live  stock  contract  will  be  preecribed  in  a  supplemental 
report  and  order  as  soon  as  practicable  after  consideration  of  the 
record  which  has  been  more  fully  developed  through  the  mediam 
of  a  further  hearing  had  with  that  purpose  in  view. 

The  Commission  has  not  undertaken  to  deal  with  all  the  multi- 
plicity of  suggestions  that  have  been  made  by  the  parties  during  th« 
course  of  the  hearing.  A  great  many  of  them  can  not  properly  be 
made  the  subject  of  conditions  in  the  bill  of  lading.  Many  oUien 
are  matters  of  carriers'  practices  which  they  should  henceforth 
conform  to  the  rulings  herein  so  far  as  the  latter  are  applicable. 
Still  others  are  or  will  become  questions  of  interpretation. 

An  appropriate  order  will  be  entered  in  connection  with  thia 
report  prescribing  the  forms  of  domestic  and  export  bills  of  lading 
which  we  find  would  be  just  and  reasonable  to  be  used  upon  the 
lines  of  all  common  carriers  subject  to  the  act  who,  together  with 
the  Director  General  of  Railroads,  have  been  heretofore  served 
with  noUce  and  by  due  process  have  been  made  parties  respondent 
hffroin  ■ 
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Bq  lliqs  MpDDUaq  |Ht)»dniwi  aq  og  b]  uaiall  Qouoo  lo  noMoa  ainoj  asoq*  jud  Ja)im 

'ajmDii^"  a.iaiJiBJio  iiiiaaj  aqi  n  puinbaJ  ht  Mime  qanB  uaq«  idaai^  (|)  -g  -3ig 
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B  ^jjadud  piBs  JO  iwi  o)  aasmBp  jo  hkii  jo  jnnaawuo  aiqEttXuad  jo  jaijna  jIqv  (U 

Bje  nq  ^NAi|«p  joj  amii  a[qnonw  V  JajjH  jgp  aao  pu«  sm^  out  niqjijB  mqi  'iCwAnap 

.(nio  P^lnlti™!  A]  1ta<l<  Xstap  JO  'a^map  'hoi  -ioi  siina  pm  :paBdaia  iniq  XiiAnap  JOf 
f  jdAiiap  a^«ni  o]  ain|i«|  to  SES3  n)  JO  '(vodxsjo  )jod  jaXjOAnap  »}]b  ni]iiODi  «|a  apDiJA 
|ap  JO  gnnaniapDatn  *t  Hunuii  D]  ap«n  aq  itnca  em|iqa  'jCnAOoaj  ot  }»p*aud  aianiP<n» 
rai«p]Oi[«[apoianpai]op*Di«idnioo  £in[DT  jo '(0iimp 'moi  aqi  ajaqii  idaoxg  (s) 


n  aqi  aq  [|sqs  ei^|%A  jaao)  qjns  'paeaq  e|  aiu  aq)  q3{t|ii  nodn  B^ms)  jo  noniotnH'lia  aqi 
■q  >n|aA  |*nij«  iti^  >ni«A  JMio]  ■  ejaqjA  icq] 'AiSi  iq  p»)iq!qDJdioiiBMB>ii<i'I  ''"fwoj 
t  jBnoniBaqi  pmjfaq9|qiii;8q|]iii|Bi8)iiTOQa  'JmdoJd  agito  aii[BA  aqi  3iin>ailo|nqapn 

PI)  tjjidai'l  jiji /o  ini!^  imm  ?i||  jjiyn  ptto  .'pipd  /)  •siSunp  mfiiij  1^1  faipnlfui  'ItBlpCj >!> 
p/;nJiuu3  xt  n°v'  ivit  (f  J^-iJo;  <XD  iptini  in/nhnuDp  Ja  ini  4us/a  tunoiUD  >f^  (t) 

Tiwiq 
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MB|tq>|i«q)a.wq|l*W*|m3J>s^a  (E)  i>o«jaq  pauopnf  tuaoiaajSv  oinMda  £q  >as|im 
)  iqsi]  j<[nJ|iJ«]  ^m  j[qX>Jadojd  p]n  ^jodmsii  o)  pnnoq  ag  javuaa  on  (1)  i  'Oag 

ajBld  qjns  )ci>aSa  of  aaoFHinSu  Jo  BAki[  OTiniruimb  aq)  )s(I|bS(  ao«|d  itnovtt 
fam  /aq)  ntftnml »  naaj  iim  iaqi  OTiodis  in«  moj]  nafausq  uaruta  aqt  pioq  iivqa 
I  paqBfninl  non«iiL»|ii|  ^n  HI  i(»iiU9>ttt  JD  a^ainm /m  wi 'aonaSngauio  aennf  tduia 
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-*i%it  qioq  tq>)U]  Supuaa  'liqod  Iniddiqa  o)  wnadxa  SriaiiAO  ja  jepjso  in  paiUD)u  aq 
D>  im  u}  pm  ')uanilpnF  E,Bpi«3  D|  )n|od  aiqanvAv  jsaJsaD  ji  qnsditp  a.javuK)  aqj  joj » 
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tj/jwurfoiuj|mi<  Jtipgg  'tfiu^nteniojiinuuMBn  Jtnpt'f'jp'pwtpn''  fi^'Dungro^ 

U|  idna)  UBtniHoii  v}  4«j*d  jo  iitUM  >n  'un  tucfo  «)  pf^Joditint  n  tiudauL  >\t  addtn' 
^imBui  mr.M  18)  ■iioaoa(naa«n»pitninmajo)JO '8Bi[B)Bjoe)otjmiu)jo 'f )j)dojd 
I  n||/cj  itmijj  IV)  ™dn  ifuBii  hi  nm  pun  foddoti  i|  ftudnid  ifi  >ifVA  Atfunso  Jvjap  JO 
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>■*  reiEht  landed  trom  ocean  ite&mer,  onku  otherwise  (greed  to  cr  hrado  otberwlsa  provided,  unlcaa  tbe  csr- 
V  nUnd  Irelgbt  and  chaigea  paid  on  wheat,  peas,  malie,  or  other  grain,  or  teed,  or  otber  bulk  artloln,  trom 
^■^  tloatlou  on  the  weight  delivered  on  boeid  ocsan  steann. 

lA,«  articles  speoiSsd  herein  bepreTeoted  bj  anf  oauietrom  gabigla  the  am  slmsfr  leaving  alter  the  arrival 
■  ^Scd  them  b  J  aueoaedlng  steamen  employed  In  the  steanuhlp  Um,  or  {[deemed  neceetar;  by  aald  earrlcc  It 

¥  '  ject  to  all  oDDdltiiau  exinewd  In  the  regular  kant  of  bllli  of  lading  In  tue  by  tb*  steamaUp  oooipaiir  at 

ert  of  destination  not  eipmaly  pmlded  Ik  by  tbedauaea  htrdn. 
j>x.trannhlpmenttoDC>meotintoaiTi<calial]btsttluitlikottbeowaarDftbe|CnIt,bDlatrt<«niK'i«ip«aM, 
-  '-DateaoDdaad^TvytoooDMetlniMnta'. 

ill. 

-and  ontll  deUny  at  nldmata  dntlnatlco,  1[  dotlned  beyood  that  port,  tt  la  apaed  that: 
^   atlvery  ihoold  lor  any  reaaon  be  auipendnl  or  Intemipted,  tbt  aartitr,  at  tbe  optin  of  the  owner  or  cm- 
v»Td  the  goods  to  the  nnmt  available  port,  tbb  to  be  conddered  a  final  deUvvy;  or  to  itore  them  at  tbe 
f  I  ^tllnvnlaiaervlee  to  final  p<rtoId(ctlnal]an  Is  opened  again.  _ 

^    ooodltiootoftlu carrier  or (■rrlttioomiileUng  the trandt:  thsduty  ofnaafioUanabovaprvrldad  loritiBll 

,  be  tianait,  and  no  prioi  carrltr  ihall  be  rnponiltile  lor  the  fulfiUment  of  that  obUgatloo. 
',   owner,  and  ccDslgDeeoI  tbe  goodi,  and  tbeholdti  of  the  bill  of  lading  agiw  to  be  bound  by  allolltanilia- 
^    aafuUy  ae  If  they  were  alldgrud  by  mohihlpper,  owner,  ocoalgnee,  or  bohhr. 


orally,  but  not  Jointly,  hath  aSlnnad  to 

a  ol  lading,  all  of  thla  tenor  and  date,  one  ol  which  blllibdngacoofnpUahed,  tbe  otheritoitand  void. 

,AfnU. 


obargta  herein  deaolbed. 

-*»w» 

(atdiipirw  AgioVfor  Bbipper.)     * 
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CASES  DISPOSED  OF  BY  THE  COMMiaSION  WITHOITT 
PRINTED  KEPORT  DURING  THE  TIME  COVERED  BY 
THIS  VOLUME. 

3561.  SwffT  &  Co.  V.  S.  P.  Co,  et  al.  Chaige«  for  side  track  delivery  within  the 
ffwitchinglimitsof  Los  Angeleeand  San  PVancisco,  Calif.  R.  0'£ara  for complaiaast. 
F.  H.  Wood  and  T.  J.  NorUm  for  defendants.  KamiHaed  on  request  of  complainant, 
March  3,  1919. 

4199.  Ih  thr  Matter  op  Pipe  Linhs.  Proceeding  of  inveetigation  instituted  by 
the  Commiseion  on  ito  own  ^notion  into  the  ratea,  cisaaificatiana,  r^ulationa  and  ptac- 
ticea  of  corporationa  engaged  in  the  transportation  of  commodities,  except  water,  by 
pipelines.  A.  O.OutheimmdS.  ?.  SmttA  for  the  Intetatate  Commerce  Commiaaion. 
A.L.Btaty.OreerA  Minor,  F.  C. PtoOot,  J.  M.Ouffey,  W.S- FiixpatTiek,  C.L.  WallU, 
J.  B.  Eemphill,  W.  I.  Lewit,  J.  O.  Milhim,  F.  L.  Crawford,  C.  0.  Swain,  C.  D.  Ckam- 
btrlin,  Jamtt  Autrey,  E.  R.  Ferry,  F.  A.  Panom,  M.  Oirty,  and  ifr.  ifccjtasf  for  reapon- 
dents.    Good  cauae  appearing  therefor,  proceeding  discontinued,  Uarch  21,  1919. 

4662.  In  the  Uattbr  oy  the  Issuance  and  Use  of  Passes,  Fbanes,  and  Free 
Pabsenqer  Sebvicb.  Proceeding  of  investigation  instituted  by  the  Commiaaion  on 
February  5,  1912,  in  the  above  entitled  matter.  A.  T.  SmiUt,  A.  E.  Coleman,  A.  L. 
Boyd,  J.  W.  VanSant,  W.  S.  Curry,  W.  H.  Swimuy,  and  R.  Q.  Curry  for  the  Interstate 
Commerce  Commission.  F.  M.  Oliver  tor  J.  B.  Way.  If.  F.  Graham  for  W,  C.  Tubbs 
and  J.  Arthur  Tubbs,  VT.  B.  Rodman,  M.  A.  WaUh,  J.  F.  Wright,  O.  S.  EllioU,  T.  M. 
Cunningham,  Jr.,  S.  McDaniel,  J.  E.  SaU,  and  A.  Beyman  for  various  railroad  com- 
paniee.    Good  cause  appearing  therefor,  proceeding  discontinued,  March  21,  1919. 

4937.  Jahes  Black  Dbt  Goodb  Co.  et  al.  v.  C,  R.  I.  &  P.  Rr.  Co.  et  al.  Rates 
on  dry  goods  and  other  merchandise  from  eastern  points  to  destinations  in  the  state 
of  Iowa.  0.  it.  Stephen  for  complainants.  W.  T.  Sughei,  W.  E.  Bremner,  F.  B. 
TotBtaaid,  J.  B.  Cherry,  0.  A.  Kelly,  R.  H.  Wi^iarmbe,  and  A.  F.  Cleveland  iot 
defendants.    Dismiased  on  request  of  complainanta,  January  6,  1919. 

5505.  Bblton  Mills  et  al.  v.  N.  &  W.  Rt.  Co.  et  al.  Rates  on  coal  from  mines  on 
the  Norfalk  &  Western  in  West  Virginia  to  destinations  in  the  atate  of  South  Carolina. 
W.  A.  Wimbith  and  F.  B.  Smith  for  complainanta.  J.  F.  BidliU,  R.  T.  Irvine,  F.  B. 
Jarnei,  E.  E.  Williamton,  C.  Kimmich,  E.  C.  Mohan,  W.  5.  Bronjon,  and  W.  B.  Tnylor 
for  intervener.  L.  H.  Cocke,  C.  J.  Rixey,  C.  M.  Owen,  J.  J.  Campion,  C.  B.  Northrop, 
L.  Oreen,  and  E.  0.  Waring  for  defendanta.  Diamimed  on  request  of  complainants, 
April  7,  1919. 

5696.  Pbottpbhce  Board  of  Trade  «.  N.  Y.,  N.  H.  &  H.  R.  R.  Co.  et  al.  Mini- 
mum <jiarge  rule  covering  single  consignments  from  Providence,  R.  I.,  to  points  on 
the  Boston  &  Maine  R.  R.  O.  W.  CoUier  for  complainant.  No  appearances  for  defen- 
dants.   Diamisaed  for  lack  of  proaecution,  February  4,  1919. 

5942.  CoNsouoATioN  Coal  Co.  etal.  v.  B.  A  O.  R.  R.  Co.  Rules  and  regulations 
of  the  Baltimore  &  Ohio  R.  R.,  governing  distribution  of  coal  car  equipment  on  the 
Honongahela  division.  W.  W.  Qlaigow,  Jr.,  and  /.  W.  Lard  for  complainants.  F. 
Lifon  and  F.  J.  Kooter  for  intervenets.     IT.  A.  Paritf  tax  defendant.    C.  C.  Paulding 

K  I.  G.  a  y^ 


Mb/Googic 


742  CASES  DISPOSED  OF  WITHOUT  BBPOBT. 

far  New  York  Centnl  R.  R.  Co.    No  amendment  having  been  filed  making  the  Direc- 
tor General  of  Bailroade  a  party  defendant,  complaint  diamiesed,  January  6,  1919. 

fil74.  Mount  Pleab*st  Fbrtilizbr  Co.  ip.  L.  &  N.  R.  R.  Co.  et  a1.  Rates  on 
fertilizer  from  Mount  Pleasant,  Teno.,  topointsin  the  state  of  Arkansas.  S.  J.  SoUon 
for  complainant.  /.  M.  Dewberry,  E.  D.  Mohr,  M.  L.  Clardy,  H.  G.  Herbel,  F.  O. 
Wright,  C.  C.  P.  Rauich,  W.  F.  Ditiinton,  J.  E.  Johan«on,  and  R.  D.  Coleman  tor 
defendants.     DiBmissed  on  request  of  complainant,  April  7,  1919. 

6363.  Amdbrson-Tullt  Co.  v.  St.  L.,  T.  M.  &  8.  Rt.  Co.  et  a).  Rates  on  lumber 
and  box  mal«ri&l  between  Memphis,  Tenn.,  and  points  in  the  state  of  Arkansas.  Q. 
M.  SUphen  and  S.  J.  Ballon  for  complainant.  F.  G.  Wright,  C.  C.  P.  Rau$A,  R.  D. 
Colemari,  and  T.  Bovd  for  defendants.  Dismissed  on  request  of  complainant,  April 
7.  1919. 

6466.  Eads  Water  Co.  v.  A.,  T.  &  S.  F.  Rt.  Co.  et  al.  Class  rate,  subject  to  the 
mininum  gallonage  capacity  of  tank  cars,  on  mineral  water  from  Waukesha,  Wis., 
to  Kansas  City,  Mo.  /.  E.  /oftnaton  for  complainant.  Z>.  L.  iieyeri,  A.  F.  Clevtland, 
and  G.  WilUamt  for  defendants.    Dismissed  for  lack  of  prosecution,  April  7,  1919. 

6842.  BuicK  UoTOR  Co.  et  al.  v.  P.  &  R.  Rt.  Co.  et  al.  Rates  on  bar  steel  from 
Pennsylvania  and  Ohio  points  to  Detroit,  Flint,  and  Saginaw,  Mich.  /.  B.  DaiA 
for  complttinanto.  A.  Fries,  H.  W.  Forward,  T.  II.  Burgess,  W.  H.  Spicer,  W.  W. 
Collin,  Jr.,  J.  J.  Koch,  J.  T.  Johnston,  and  F.  B.  Broom  for  defendants.  Dismissed 
on  request  of  complainants,  April  7,  1919. 

6904.  ScuABFBB  &  Son  v.  C.  P.  Rt.  Co.  et  al.  Rate  on  oats  from  Fort  Williams, 
Fort  Arthur,  and  Weatfort,  Ont..  to  Buahwick  Station,  Brooklyn,  N.  Y.  G.  W, 
Jaekson  for  complainant.  McKennty,  Plannery  dt  Hitz,  S.  C-  Pratt,  0.  E.  Bui- 
ierJUld,  T.  H.  Burgess,  M.  B.  Pieret,  and  E.  W.  Beatty  for  defendants.  Dismiseed 
for  lack  of  prosecution,  April  7,  1919. 

7759.  ScATFBROOOD  &  Co.  V.  W.  R.  R.  Co.  et  al.  Diversion  charge  on  a  shipment 
of  com  from  Elmiia,  Ohio,  to  Welland  Junction,  Ont.,  reconaigned  to  Deposit,  N.  V., 
with  iostructiona  to  hold  at  Homell,  N.  Y.,  and  later  diverted  to  Honosdale,  Pa. 
J.  K.  Scattergood  for  complainant.  M.  B.  Pierce  for  Brie  R.  R.  Co.  Dismissed  for 
lack  of  prosecution,  April  7,  1919. 
.  8041.  Bush  Terminal  R.  R.  Co.  ip.  N.  Y.  C.  R.  R.  Co.  et  al.  Divisiona  of  joint 
rates  between  the  trunk  lines  and  the  Bush  Terminal  R.  R.  Co.  on  traffic  between  New 
York  and  points  east  of  the  BufFalo-Pittsbuigh  line.  W.  N.  Dybnam  and  A.  E.  God- 
iard  for  complainant.  A.  M.  Schmidt,  \Y.  C.  Breed,  W.  J.  Qumn,  and  E.  T.  Borwilt 
for  interveners.  P.  McColiater,  U.  W.  Bikle,  T.  II.  Burgess,  K.  W.  Barrelt,  C.  U. 
Sheafe,  Jr.,  D.  D.  Tomlimon,  E.  M.  Snyder,  and  D.  Sioift  tor  defendants.  Dismissed 
on  request  of  complainant,  February  4,  1919. 

8241.  Walsh  &  WEinNER  Boiler  Co.  v.  A.  G.  S.  B.  R.  Co.  et  al.  Rate  on  a  lower 
and  tank  material,  k.  d.,  from  Chattanooga,  Tenn.,  to  Dawson,  Tex.  0,  L.  Bunn  for 
complainant.  R.  W.  Fyft  for  defendants.  Complaint  satisAed.  DiMuined,  Febru- 
ary 4,  1919. 

8439.  Grrr  of  SpBiNariELn,  Tehh.,  et  al.  v.  L.  &,  N.  R.  R.  Co.  et  al.  Rates  oD 
unmanufactured  tobacco  from  Springfield,  Tenn.,  to  Boston.  Mass.,  New  York.,  N.  Y., 
Philadelphia,  Pa.,  B^timore,  Md.,  Richmond,  Va.,  New  Orleans,  La.,  and  Peosacola, 
Fla.  R.  L.  Peek  and  Perkins  Baxter  lor  complainants.  0.  P.  Anderson  and  W.  A. 
Northcutt  for  defendants.    Dismissed  fur  lack  of  proeecution,  April  7,  1919. 

8504.  Good  v.  G.  N.  Rt.  Co.  Rate  on  pine  lumber  from  Springdale,  Wash.,  to 
Malta,  Mont.  W.  B.  Eidle  for  complainant.  J.  F.  Fiturtf/  for  defendant.  Di«- 
imssed  for  lack  of  prosecution,  February  4,  1919. 

8695.  Jeluco  Gbocrbt  Co.  v.  L.  &  N.  R.  R.  Co.  et  al.  All-rail  and  rail-and -water 
rates  on  green  coffee  from  Philadelphia,  Pa.,  and  New  York,  N.  Y.,  to  Jellico,  Tenn., 
and  all-rail  rates  from  New  Orleans,  La.,  to  Jellico.    J.  V.  Norman  for  complainant 
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F.  W.  OvxiQaney  and  E.  D.  Mohr  for  defendants.  Good  caiue  appearmg  therefor, 
complaint  dismissed  February  11,  1919. 

8746.  Atlanta  F«eioht  Bubeav  et  al.  *.  8.  Rt.  Co.  et  al.  Class  latcfl  between 
Pacific  cooet'  tenninaJe  and  Atlanta,  Qa.,  baaed  on  the-  BinniDgfaam  or  Chattanooga 
combinations,  and  commodity  rates  on  apples,  besns,  and  peas,  canned  goods,  citrus, 
dedduDUs  and  dried  fruits,  and  edible  nuta  from  Pacific  coast  teiminala  to  Atlanto. 
C  E.  CotUrillvaA  W.  A.  Wimlnth  for  complainants.  C.  J.  Rixty,  jr.,  W.  N.  Proctor, 
utd  B.  T.  Booze  for  defendants.  DieniisBed  without  prejudice  on  request  of  com- 
plainants, April  7,  1919. 

88&3.  Cantoh  LtmBBK  Co.  v.  Q.  N.  Rt.  Co.  et  al.  Switchii^  charges  on  cars 
loaded  on  complainant's  spur  track  at  Everett,  Wash.,  for  interstate  shipment  via 
Greet  Mortfaem  Ry.  No  appeaisnce  for  complainant.  F.  0.  Dorely  for  Gre«t  Northern 
Ry.  Co.    Dismissed  for  lack  of  prosecution,  April  7.  1919. 

9014.  LiBBRAi.  Coal  &  Minino  Co.  v.  St.  L.  A  S.  F.  B.  R.  Co.  et  al.  Rate  on  dead 
slack  coal  from  liberal,  Mo.,  to  Bartleaville,  Okla.  H.  R.  Oiihert  for  complainant. 
C.  S.  Burg  and  T.  Bond  for  defendanta.  Complaint  satisfied.  Diamiwed,  February 
4,  1919. 

9170.  North  Ahbkican  Coal  Co.  v.  Hononqahcla  Rt.  Co.  et  al.  Rates  on  bitu- 
minous coal  from  North  American  Siding,  on  the  line  of  the  Honongahela  Ry.  Co., 
in  the  Opekiaks  district  of  West  Virginia,  to  vari/>uB  intetslate  destinations.  Goodtoin 
A  Eton  for  complainant,  F.  R.  Crots  and  /.  StUlwcll  for  defendants.  Good  cause 
ftppenring  therefor,  dismissed  without  prejudice,  February  20,  1919. 

9250.  CuDAHT  Packino  Co.  v.  D.,  L.  &  W.  R.  R.  Co.  etal.  Refusal  of  defendants 
to  make  allowances  to  complainant  for  transferring  imported  fresh  meats  from  vessels 
in  New  York  harbor  and  loading  in  care  for  shipment  to  various  destinations.  C.  0. 
Comwell  for  complainant.  F.  W.  Flott  for  defendants.  Complaint  satiaGed.  Dis- 
missed, March  3,  1919. 

9ib2.  National  Live  Stock  Excbanoe  v.  A.  &  R.  R.  R.  Co.  et  al.  Rates  on  stock 
ta  feeder  cattle,  tioga  and  sheep,  between  points  throughout  the  United  States.  C. 
B.  Hdnemtam  for  complainant.  H.  L.  Baird,  E.  D.  Botchkia,  W.  J.  l^mter,  O.  E. 
Widu,  W.  L.  Lovit,  W.  J.  MuUin,  WiruUm,  Payne,  Strawn  &  Shavi,  C.  Dtmnelly, 
a.  S.  Perry,  E.  Barton,  E.  W.  Beatty,  0.  S.  Bobbi,  J.  C.  Billt.  W.  N.  King.  C.  L.  Andrut 
J.  N.  Brown,  0.  Dunlap.  J.  WalUm,  T.  A,  Eaton,  B.  8.  QarreH,  R.  A.  WtlU.  W.  0. 
MacEdword.  F.  B.  Wood,  Baker,  BotU,  Parker  A  Garwood,  R.  K.  Min*on,  L.  E.  Einile, 
B.  Moore,  T.  Bond,  Bawkint  &  Franklin,  B.  A.  Fidler.  C.  S.  Burg,  R.  B.  Scott,  A. 
E.  LoMOtD,  E.  W.  Knight,  0.  A.  Wingfixtd,  W.  A.  CoUton,  W.  A.  Nortknilt,  B.  Outo, 
B.  A.  SeandreU,  O.  E.  Smith,  J.  C.  Moron,  M.  R.  Watte,  C.  B.  Northrop.  J.  B.  Skeean, 
E.  N.  Clark,  0.  A.  Sux/ord,  T.  G.  BarvnU,  W.  F.  Sterley,  J.  T.  Bowe,  L.  J.  Freeman, 
0.  Thomptmt,  R.  Dunlap,  T.  J.  Norton,  J.  F.  Finerly,  W.  B.  Bremner,  F.  M.  Miner, 
0.  W.  Dynet,  W.  F.  Kinter,  C.  C.  Wright.  R.  B.  ffiAKawnft*,  T.  B.  Burgrts,  M.  B. 
Pitree,  B.  E.  Whitled,  A.  8.' Brooke,  D.  Swift,  J.  M.  SoiOy.  Dinee,  Dinet  A  Bolme, 
W.  F.  Dickinton,  C.  E.  Dtaey,  N.  H.  Loatnii,  A.  P.  Matlhew,  W.  A.  Parker,  A.  C. 
Spentw,  IF.  A.  Bobbins,  J.  C.  Murray,  A.  S.  Battled,  N.  S.  Brown,  B.  Storey,  D. 
Vpthegrove,  B.  B.  Perkiiu,  A.  L.  Bur/ord,  S.  Moore,  R.  W.  Moore,  A.  P.  Bumburg, 
B.  a.  Berbel.  F.  O.  Wright,  C.  B.  Cardy,  C.  W.  Dvrbrow.  O.  D.  Squira,  and  F.  B.  -4tu- 
Itn  tac  defendants.    Dianissed  on  request  of  complainant,  January  7,  1919. 

9315.  Ambhican  MAizB-PBonucTS  Co.  v.  B.  &  A.  R.  R.  Co.  et  al.  Failure  to 
include  glucose  as  one  of  (he  grain  products  entitled  to  commodity  rates  from  Roby, 
Ind.,  to  points  in  Pennsylvania,  Maryland,  Virginia,  Delaware,  New  Jersey,  New 
York,  Massachusetts,  Connecticut,  Rhode  Island,  Vermont.  New  Hampshire,  and 
Maine.  Little/ord,  Jamee.  Ballard  &  Froit  for  complainant.  G.  S.  Bohbs,  E.  JJ. 
Eoldttiti,  S.  S.  Perry,  J.  C.  Bilie,  Glmnon,  Cory,  Walker  &  Howe,  N.  S.  Brown,  T. 
H.  Burgett.  U.  B.  Pierce,  W.  F.  Kinter,  L.  E.  BinkU,  D.  Swtft,  W.  J.  Mullin,  M.  B. 
SSLCa 
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JoAnton,  B.  B.  JotmKm,  B.  D.  Pahtur,  R.  W.  Moort,  and  C.  E.  Demy  for  defend«iits. 
Dumiaaed  on  request  of  complainimt.  March  3,  1919. 

B678.  Ambriqan  CABBOtiTB  Salbs  Co.  v.  N.  P.  RT.  Co.  et  al.  Bate  on  carbide  <rf 
j-^lpium  from  Duluth.  Miim.-,  to  Grand  Bapida,  Uich.  J.  S.  StraU  forcompluiiAiit. 
A.  B.  LottotD,  D.  F.  Lyon,  and  /.  C.  Billt  tta  defendants.  DiHuiaeed  for  lack  of  pnw- 
erution,  April  7,  1919. 

9677.  EwAxiNA  Box  Co.  v.  S.  P.  Co.    Bate  on  box  ehooke  troni  Klamath  Fkllo. 
Oreg.,  Ut  certain  pointe  in  the  state  of  California.    C.  MtOovm  tor  complainant 
F.  B.  Wood,  C.  JV.  Durbrow,  G.  D.  Squira,  and  F.  B.  AiuHn  for  defendanta.      tH«-     I 
miBsed  on  request  of  complainant,  February  4,  1919. 

9687.  CoLUHBU  Cotton  Oil  Co.  t>.  L.  &  N.  W.  R.  R.  Co.  et  al.    Bat««  on  cnttoo 
seed  from  Magnolia,  Ark.,  and  other  poiuU  on  the  line  of  the  Louisiana  A  North  WeM      I 
R.  R.  Co.,  to  Shreveport  and  Monroe,  La.    C.  W.  McKay,  W.  Smith,  and  W.  W.  Bo^ 
^or  complainant.    S.  S.  Senne,  E.  MoulUm,  A.  L.  Bvrford,  and  /.  R.  McClurt^n  fcr 
defendants.    Dismiased  on  request  of  complainant,  March  3,  1916. 

9703.  RoTSTBR  GuAKO  Co.  V.  S.  Rt.  Co.  Rates  on  commercial  fertilizer  frMB 
Norfollc,  Va.,  to  pointe  in  the  state  of  North  Carolina.  C.  J.  ColKru  for  complainant. 
R.  W.  Moore  and  A.  M.  Bull  for  defendant.  Dismissed  with  consent  of  oomplainant 
March  3,  1919. 

9710.  Internatiohal  Paper  Co.  v.  B.  A  M.  R.  R.  et  al.  Rates  aa  pApev  box 
board,  1.  c.  1..  from  BellowH  Falls,  Vt.,  to  Hartford,  Conn.  A.  B.  Campbell  for  cx>m- 
plainant.  W.  A.  Cole  and 'S.  5.  Ptrry  for  defendants.  Dismissed  on  request  of  com- 
plainant, February  4,  1919. 

9716.  DOPONT  Wholesale  Grocebt  Co.  t>.  A.  O.  8.  Jl.  R.  Co.  et  al.  Claaa  and 
eommodity  lates  from  St  Louis  and  other  territories,  to  Houma,  La.  B.  B.  Slawur 
for  complainant.  C.  B.  Owen  for  defendants.  Dismissed  on  request  of  complainant 
March  3,  1919. 

9767.  AasociATED  Jobbers  of  Loa  Amoelbs  e.  A.,  T.  A  9.  P.  Rr.  Co.  et  al.  Ua» 
and  commodity  rates  from  Lob  Angeiee,  Calif.,  to  points  in  Arizona  and  New  Mexico. 
F.  P.  Gregson  for  complainant.  Bavikin*  &  .FVonUtn,  R.  Dimfap,  T.  J.  Norton, 
R.  K.  Miiuon.  F.  B.  Wood,  C.  W.  DuThrow,  Q.  D.  Squira,  and  F.  B.  Auetm  for  defend- 
ants.   DiBmiesed  on  request  of  complainant,  March  3,  1919. 

9804.  HALL-ZiMMBRiiANCoALCo.etd.i'.P.,C.,C.  AST.L.R.R.Co.eta!.  Ftatan 
of  defendants  to  eupply  sufficient  coal  can  to  cnnplainants'  minee  in  the  Mate  of 
Indiana.  C.  A.  Royse  and  E.  B.  QaUt  bx  complainants.  R.  W.  Ropuquti,  J.  A. 
Cooper,  Jr. ,  L.  Taylor,  M,  F.  Gallagher,  and  Cox,  Adamion  &  QaUagher  tctt  intcrvenoa. 
/.  £.  Botcivt  for  Public  Utilities  CommiEsion  of  Illinois.  T.  L.  Freetatid  For  Local 
No.  2522,  United  Mine  Workera  ol  America.  E.  S.  Sauff,  J.  Slilwdl,  C.  B.  Canfy.  and 
W.  N.  King  for  defendants.  No  amendment  having  been  filed  making  the  Dir»cti» 
Genera]  of  Railroads  a  party  defendant,  complaint  diamined,  ]anuar>-  6,  1619. 

9812.  ARKANBAaLuMBBBCo.  (lNC.)etal.  ».  A..T.  A'S.  P.  Rt.  Co.  etal.  Combi- 
nation rates  from  Cloquet,  Wesson,  Fcndyce,  IfiUville,  and  Thornton,  Arte.,  and 
Hodge  and  Bienville.  La.,  to  stations  in  Coltvado,  Kansas,  Missouri,  New  Mexico, 
and  Oklahoma.  0.  F.  Thomat  (or  comidainant.  2>.  ^ad  and  B.  C.  Sidee  for  defend- 
ants.   Complaint  satisfied.    Dismissed,  January  7,  1619. 

9944.  Aetna  Bxplosiveb  Co.  v.  C.  R.  R.  Go.  or  N.  J.  et  al.  Rate  on  high  ex- 
ploeivas  from  Carnegie,  Fa.,  to  Jersey  City,  N.  J.  0.  0.  Aynoidi  bx  complainaoL 
0.  R.  AUen  and  M.  S.  Connelly  tar  defendants.  Complaint  Mtisfied.  DisnuBed, 
February  4,  1919. 

10064.  Jackson  Iron  A  Steel  Co.  e.  D.,  T.  A  I.  R.  R.  Co.  Switching  charges 
between  complainant's  plant  and  the  tracks  of  the  Hacking  Valley  Ry.  Co. ,  at  Jacbon, 
Ohio.  /.  D.  Withgott  (at  complainant  W.  8.  MeDoweil  for  defendant  Cotnpliuit 
Mtiified.    Dismissed,  April  7,  1916. 
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10075.  Nbw  Prague  Uilunq  Co.  et  al.  v.  G.  L.  T.  G.  et  al.  PropordoDiil  or 
reehippiiig  rates  via  Cbica^,  111.,  and  Milwaukee,  Win.,  tail  lake  and  rail.  F.  J. 
ItorUy  for  complainanH.  H.  W.  BiUi,  0.  S.  PaOtrton,  W.  L.  Cairtu,  A.  H.  Lottow, 
P.  M.  Mintr,  M.  M.  Joyce,  WimUm.  Straim  A  Shan,  Glermon.  Cory  &  Walker,  R.  H. 
Widdeambe,  8.  S.  Perry,  J.  B.  Shum,  R.  W.  Moon,  W.  J.  M-aXlin,  6.  W.  Dyna. 
T.  B.  Bvrga$,  M.  B.  Piefet,  W.  L.  Kinter,  A.  P.  Huinbtirg.  W.  C.  Snyder,  J.  StiitneU, 
L.  Magtr,  C.  BrmBtt,  J.  L.  Seagtr,  K.  F.  Burqat,  and  W.  F.  DkkxMon  for  defendontfl. 
Dismimed  on  request  of  complainants.  February  4, 1919. 

10076.  Richmond  Luhbbr  Co.  et  al.  v.  A.  C.  L.  R.  R.  Co.  at  al.  Ratce  on  lumbtf 
from  points  in  North  Carolina  and  South  Carolina  to  South  Richmond,  Va.  W.  J. 
Strobd  tor  complainants.  R.  W.  Moore  for  defendants.  DiemisBed  on  request  of 
complainants,  January  7,  1919. 

10118.  L.  4  N,  Coal  Opbhatorb'  Absocutiom  v.  L.  4  N.  R.  R,  Co.  et  al.  Combi- 
nation rat«a  on  cool  from  mines  in  the  Belleville  and  Equality  or  Eldorado  Groups 
to  interstate  destinatione.  R.  W.  Ropiequet  for  complainant.  W,  A.  Northcull  for 
defendants.    DismisBed  on  motion  of  complainant,  April  7,  1919. 

10159.  Natchez  Chauber  op  Comuerce  et  al.  v.  Y.  4  M.  V.  R.  R.  Co.  et  al.  Com- 
bination rates  on  apples  from  points  in  Arkansas  and  Missouri  to  Natchez,  Miss.  B.  F. 
Martin  for  compUinantB.  ff.  0.  Hcrbtl,  C.  C.  P.  Ravudi,  and  O.  E.  EamilUm  tvr 
defendants,     Dismissed  on  request  of  complainant,  January  7,  1919. 

10177.  Paradibb  Coal  Co.  v.  I.  C.  R.  R.  Co.  et  al.  Rules  and  regulations  of  deten. 
danis  governing  the  distiibution  oF  coal  care  to  local  and  junction  point  minee  and 
failure  of  the  lUinoiB  Central  l«  supply  complainant's  Paradise  Mine,  located  at 
Duquoin,  III.,  its  fair  proportion  of  available  equipment.  R.  W.  Ropkqutt  tor  com- 
plainant. R.  V.  Fkldter  for  defendants.  Dismissed  on  request  of  complainant, 
February  4,  1919. 

10216.  Southeastern  Reprioeration  Cbaroes.  AppticatioD  for  increased  re- 
frigeration tates  or  charges  on  berries,  melons,  domestic  fruits,  and  vegetables  from 
points  of  origin  south  of  the  Ohio  and  Potomac  rivers  and  east  of  the  Minisaippi  to 
all  points  in  the  United  States  and  Canada.  R.  Clifion  for  petitioner.  Application 
withdrawn.    Proceeding  discontinued,  February  4,  1919. 

10228.  Michigan  Railway  Cohfant  Rates.  Investigation  instituted  by  the 
Commission  on  its  own  motion  into  and  concerning  the  rules,  regulations,  practices, 
etc.,  of  the  Michigan  Ry.  Co.,  and  other  rates.  L.  W.  Carr  lor  state  of  Michigan. 
S.  W.  Lodd,  J.  B.  WkUing,  J.  Etnmn,  S.  L.  Vaughan,  J.  B.  Pound,  H.  Meyering, 
J.  3.  Moore,  and  W.  S.  Rodger  for  respondents.  Good  cause  appearing  therefor, 
proceeding  discontinued,  March  31,  191S. 

102S3.  Mdsick  v.  N.  &  W.  Rt.  Co.  et  al.  Refusal  to  furnish  cars  kit  the  loading 
of  lumber  to  complainant's  Old  Red  Jacket  siding  or  spur,  in  Mingo  county.  West  Va. 
B.  R.  Biat  tot  complainant  if.  If.  Moore  fat  Direcbar  General  of  Railroads.  Dis- 
missed  Ux  lack  of  prosecution,  April  7,  1919. 

10277,  New  Process  Stove  Co.  r.  N.  Y.,C.  4  St.  L.  R.  R.  Co.  etal.  Oar  service 
chaises  accruing  at  points  en  route  on  crating  lumber  from  Eau  Claire  and  Washburn, 
Wis.,  to  Cleveland,  Ohio,  /,  i).  Barhle-j  for  complainant.  B.  T.  Ballard  for  delend- 
ants.    Dismiseed  on  request  of  complainant,  March  3,  1919. 

10307,  Aetna  Explobtveb  Co.  (Inc.)  v.  McAdoo  and  C.  4  N.  W.  Rt.  Co.  Storage 
charges  on  sulphuric  add,  in  privately  owned  t&nk  can,  placed  on  complainant's 
^vate  tracks  at  lehpeming,  Mich.  E.  E.  Miller  tor  complainant  Ho  appearance 
for  defendants.    Complaint  satisfied.     Dismissed,  March  3,  1919. 

10332.  LiBBT  LuHBER  Co.  V.  McAnoo.  G.  N.  Bt.  Co.  et  al.  Rates  on  lumber  from 
Libby,  Idaho,  to  points  in  Nebraska  on  the  line  of  the  Union  Pacific  R.  R.  Co.  D.  D. 
Conn  for  complainant  R.  TV.  Moore  for  Director  General  ol  Railroada.  Complaiiit 
BktMfied.    Dtomined,  Ajnl  7,  Uld. 


Mb/Googic 


744  OASES  DISPOSED  OF  WtTHOITT  BBPOBT. 

Joktuim,  B.  E.  JoAnnm,  H.  D.  Palmtr.  R.  W.  Moort,  uid  C.  E.  Dtutf  im 

Diamieeed  on  request  of  complaiiumt,  March  3,  1919.  ^  g 

B578,  Ambbican  Cabbolitb  Salkb  Co.  «.  N.  P.  Rr.  Co,  et  al.    P  ^  3  ^ 

c&lcium  bom  Duluth.  Miim.-.  to  Gnnd  Bapidfl.  Hich.    J.  S.  8tr  ^  ^  ^  % 

A.  B.  Louow,  D.  F.  Lyon,  and  J.  C.  BiiU  fw  def«iiduU.    Di^  ^  ^  ^  §  a 

©putbn,  April  7,  1919,  ^1*8?  ° 

9677.  BwAUN*  Box  Co.  v.  8.  P.  Co.    H»t«  on  box  *  JT  /  ^  ^  ^  :»  ^ 

Oreg.,  to  certain  pdinla  in  the  Bt»t«  of  Califomia.    ^^^f  ^  |  S  ¥  "^  3 

f .  H.  Wood,  C.  .If.  DurbTow,  G.  D.  Squvei,  and  /".  /;  ;^  *  J  J  '■«  &  ^  S 
Diiased  on  roqUMt  of  complaLiuint,  Febniary  4,  191';  i  i  ^'^^%  '^^ 

9687.  Colombia  Cotton  Oil  Co.  r,  L.  4  N.  W    '^  s,f'  '^       ■'  ^  § 

•wd  from  Magnolia,  Ark.,  and  other  pointaonth.  ■^SSI' *  f  ^  &  »  3 
R.  R.  Co.,  to  Shrevpport  and  Monroe,  L*.    C.  /'  ?  ^  '^  ■*■  ;a  "  l,  b  S^  ?^ 
for  complainant.    S,  S.  Senne.  E.  MouUon,     I  ^  f-     fbfjI'Sg' 
defendants.    Diemiesed  on  requert  of  com         t^  fi      S  M  ■    Zi'^ai'% 
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Pm& 

I.  R.  R.  G>.,  Jackion  Iron  &  steel  Co.  « ?« 

•le  Grocery  Co.  «.  A:  G.  S.  R.  B.  Co 7*4 

;V      "5.             V,  T.  4  8.  F.  Ry.  Co 7*2 

^\    \            '^-  P*^ '** 

«k'$'  °Q     "^              -4  Paaeenger  Service,  In  re  lasiunce  ud  Useof 741 

^"^^    „      %             -UBeeandFnuikB,  InrelBBuanceandUmof 741 

'&%^<V       ■%.              "2 

^""^  V"       "*              'illingCo.  V 746 


^-^%; 


%8t.  L.  R.  R.  Co.. 


j|<r        %%_*     -*^  '^^%i         J  »e  PaaBengOT  Service 741 

^\W^-*  ■••:::::::::::;:::::::;;:  ;S 

\^  ^"'  :;;;;:::;;::;;:;;::::;:::  ;;i 

'1         9-  .rt.B.Co 745 

y^  4r  .li,  N.  Ry.  Co 745 

''•  .,  tit.  L.  AS.  F.  R.  R.  Co 743 

.  rt.  Co.,  Columbia  Cotton  Oil  Co.  ti : 744 

.  B.  B.  Co.: 

.  cipringfield,  Tenn.  ti 742 

ailico  Grocery  Co.  « 742 

1>.  4  N.  Coal  OperatoTB'  Abbo.  v 745 

Mount  Pleasant  Fertilizer  Co.  u 742 

HcAdoo  and; 

BalUmoreAO.R.R.  Co.,  Merrhanta&ManufacturerHAflso.frf  Baltimore  i>.  746 

CMc«go  4  N.  W.  Ry.  Co.,  Aetna  EiplodveB  Co.  (Inc.)  « 745 

Greats.  Ry.  Co.,  Libby  Lumber  Co.  v 745 

Pwdhandle  A  S.  F.  R.  K.  Co.,  Royal  Brewing  Co.  « 746 

Movhuits  A  Manufacturers  Aaso,  of  Baltimore  v.  UcAdoo  and  Baltimore  &  0. 

R.  B.  Co 74« 

Michigan  Railway  Company  RatoB 746 

Mononpihela  Ry.  Co.,  North  American  coal  Co.  v 743 

Mount  Pleasant  Fertilizer  Co.  V.  L.  4  N.  R.  R.  Co 742 

MnMckti.N.4W.  Ry.  Co 745 

NatdieiChamberotCommercetJ.  Y.  4M.  V.  R.  R.  Co 745 

Nitionftl  Live  Stock  Exchange  n.  A.  A  R.  R.  R.  Co 743 

Nmi  Prague  Milling  Co.  tp,  G.  L.  T.  C 745 

NewProceeBStoveCo.il.  N.  Y.,  C.  A  St.  L.  R.  R.  Co 745 

NewYork,  C.  ASt.  L.  R.  R.  Co.,  New  Proceao  Stove  Co.  r 745 

NewYortC.R.  R.  Co.,  Bush  Terminal  R.  B.  Co.  v 742 

NewYork,N.H.  4  H.R.R.  Co.,  Providence  Board  of  Trader 741 

NoHolkAW.  Ry.  Co.: 

BdtonMilbn 741 

Mudck  V 745 

Ncnh  American  Coal  Co.  v.  M.  Ry.  Co 743 

Ncrthem  P.  By.  Co.,  American  Cwbolite  Sales  Co.  » 744 
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10336.  Sbblvin-Hisoh  Oo.  v.  0.  T.  Rt.  Co.  et  al.  Rulee  uid  regulfttioiw  govtn- 
ing  tnininmpi  we^hts  on  lumber  and  prodncia  bom  B«im1,  Or^.,  to  destinstaow 
east  of  the  Rocky  Mountains,  including  points  in  western  trunk  line,  transcontinental, 
and  eaet«m  trunk  line  tenitoriee.  D.  D.  Conn  for  complainant  R.  W.  Moor*  b 
Director  General  of  Railroads.    Complaint  satisfied.     Dismimed,  April  7,  1919. 

10362.  Merchants  &  MANirrACTUBSBa  Aaaoci&TioN  of  Baltdiorb  v.  McAnoo. 
B.  &  O.  R.  R.  Go.  et  al.  Reduction  in  (ree  time  for  temov^  of  inbouitd  freigjit  U 
Baltimore,  Md.,  and  Philadelphia,  Pa.  A.  E.  Beck  for  complainant  R.  W,  Moon 
for  Director  General  of  Railroads.    Complaint  satisfied.    Dismissed,  March  3,  IMS. 

10362.  RoTAi.  Baswrao  Go.  v.  McAdoo,  P.  &  S.  F.  R.  R.  Co.  et  al.  B«te  and 
minimumweightonretumedemptybetf  packages  from  CloviB,  New  Hex.,  to  Wesfan 
Mo.  T.  J.  Murphy  for  complainant.  No  appearances  for  defendants.  Good  cWMt 
appearing  therefor,  complaint  dismisBsd,  March  31,  1919. 


TABLE  OF  OASES  DISPOSED  OF  WrTHOITE  FBINTED  RBPOKT. 

Pi«a 

Aherdeen  &  R.  R.  R.  Co.,  National  Live  Stock  Exchange  v 743 

Aetna  Explosives  Co.  (Inc.)  v.: 

Central  B.  R.  Co.  of  N.  J 1M 

McAdooandC.  4  N.  W.  Ry.  Co 7« 

Alabama  G.  S.  R.  R.  Go.: 

Dupont  Wholesale  Grocery  Co.  v 744 

Walsh  A  Weidner  Boiler  Co.  i> 74! 

American  Carbolite  Sales  Co.  «.  N.  P.  Ry.  Co 74< 

AmericanMaiw-ProductaCo.il.  B.  4  A.  R.  R.  Co 743 

Anderaon-Tully  Co,  V.  St.  L.,  I.  M.  A  S.  By.  Co 74: 

AikanBafl  Lumber  Co.  (Inc.)  «.  A.,  T.  &  S.  F.  Ry.  Co 744 

Associated  Jobbers  of  Los  Angeles  11.  A.,  T.  4  S.  F.  Ry.  Co 744 

Atchison,  T.  4.  S.  F.  Ry.  Co.: 

Arkansas  Lumber  Co.  (Inc.)  v 744 

Associated  Jobbers  of  Los  Angeles  v ,  741 

Eads  Water  Co.  v 741 

Atlanta  Freight  Bureau  i>.  S.  Ey.  Co 74J 

Atlantic  C.  L.  R.  R.  Co.,  Richmond  Lumber  Co.  » 74S 

Baltimore  k  O.  R.  R.  Go.,  ConeoUdation  Coal  Co.  r 741 

BeltonMillsw.  N.4W.  Ry.  Co 741 

Board  of  Trade,  Providence,  R.  I.  u.  N.  Y.,  N.  H.  A  H.  R.  E.  Go 741 

Boston  A  A.  R.  R.  Go.,  American  Maize-Prod uote  Co.  v 743 

Boston  AM.  R.  R.,  Inlemational  Paper  Co.  v 744 

Buick  Motor  Co.  n.  P.  A  R.  Ry,  Co 74* 

Buah  Terminal  R.  R.  Co.  «.  N.  Y.  C.  R.  R.  Co 74! 

Canadian  P.  Ry.  Co. ,  Schaefer  &  Son  v 74! 

Canyon  Lumber  Co.  ».  G.  N.  Ry.  Go 74) 

Central  R.  R.  of  N.  J.,  Aetna  Explosives  Co.  o 744 

Chamber  of  Commerce,  Natchez,  Miss.  v.  Y.  A  M.  V.  R.  R.  Co 746 

Chicago,  R.  I.  A  P.  Ry.  Co.,  James  Black  Dry  Goods  Co.  v 741 

City  of  Springfield,  Tenn.  «.  L.  AN.  B.  R.  Co 143 

ColumbiaCottonOilCo.  f.  L.  AN.  W.  E.  E.  Go 744 

OonsoUdation  Coal  Co.  V.  B.  4.  0.  E.  E.  Co 741 

Cudahy  Packing  Co.  ».  D.,  L.  A  W.  R.  R.  Co 743 

Delaware,  L.  A  W.  E.  E.  Co..  Cudahy  Packing  Go.  « 743 
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Detroit,  T.  41.  R.  R.  Co..  Jackwa  Iron  &  Steel  Co.  » 744 

DuPont  Wholesale  Grocery  Co.  u.  AI  G.  S.  R.  E.  Co 744 

BadoWaterCo.  II.  A.,T.  AS.  F.  Ry.  Co 742 

Bwaima  Box  Co.  *.  S.  P.  Co 744 

Franka,  Paasea  and  Fre«  Passenger  Service,  In  re  Issuance  and  Use  of 741 

Free  Fusenger  Service,  Paasee  and  Franks,  In  re  laauiuice  and  Use  of 741 

Goodo.  G.  N.  Ry.  Co 742 

Great  L.  T.  C,  New  Prague  Milling  Co.  u 746 

GreatN.  Ry.  Co.: 

Canyon  Lumber  Co.  o 743 

Good* 742 

Hall-Zimiueman  Coal  Co.  w.  P.,  C,  C.  4  St.  L.  R.  R.  Co 744 

Illinoie  C.  R,  R,  Co. ,  Paradise  Coal  Co.  » 748 

In  re: 

Issuance  and  Use  of  Paswa,  Franks  and  Free  Passenger  Service 741 

Pipe  Lises. 741 

International  Paper  Co.  v.  B.  &  M.  R.  R 744 

Jackson  Iron  A  Steel  Co.  u.  D..  T.  &  I.  R.  R.  Co 744 

Jamee  Black  Dry  Goods  Co.  ».  C,  R.  I.  &  P.  Ry.  Co 741 

JelUcoGroceryCo-u.  L.  4N.  R.  R.  Co 742 

I,,  ft  N.  Coal  Operators'  Asso.  ti.  L.  A  N.  R.  R.  Co 74S 

libby  Lumber  Co.  v.  McAdoo  and  G.  N.  Ry.  Co 746 

Liberal  Coal  A  Mining  Co.  w.  St.  L.  &  S.  F.  R.  R.  Co 743 

LouisianaAN.W.R.R.  Co.,  Columbia  Cotton  Oil  Co.  o 744 

Louisville  ft  N.  R.  R.  Co.: 

City  ot  Springfield,  Tenn.  v 742 

Jellico  Grocery  Co.  v 742 

L.  A  N.  Coat  Operators'  Asso.  v 745 

Mount  Pleasant  Fertilizer  Co.  ii 742 

McAdoo  and: 

Baltimore  ft  O.  R.  R.  Co.,  Merohante  A  Hantifacturera  Aflso.  of  Baltimore  v.  746 

Chicago  A  N.  W.  Ey.  Co.,  Aetna  Explosives  Co.  (Inc.)  o 746 

Great  N.  Ry.  Co.,  Libby  Lumber  Co.  n 746 

Fandhandle  A  S,  F.  R,  R,  Co.,  Royal  Brewing  Co.  ti 746 

'    Merchants  ft  Manufacturers  Aaso.  of  Baltimore  v.  McAdoo  and  Baltimore  ft  O. 

R.  E.  Co 746 

Michigan  Riulway  Company  Rates 745 

Uonongahela  Ry.  Co.,  North  American  coal  Co.  v 743 

Mount  Pleaaant  Fertilizer  Co.  IP.  L.  ft  N.  R.  R.  Co 742 

Musick  w.  N.  4  W.  Ry.  Co 746 

Natchez  Chamber  ot  Commerce  ti.  Y.  A  M.  V.  R.  R.  Co 746 

National  Live  Stock  Exchange  v.  A.  ftR.  R.  R.  Co 743 

New  Prague  Milling  Co.  ».  G.  L.  T.  C 745 

New  ProceBB  Stove  Co.  IP.  N.  Y.,  C.  ft  St.  L.  R.  R.  Co 745 

New  York,  C.  A  St.  L.  R.  R.  Co.,  New  Pioceaa  Stove  Co,  v 745 

New  York  C.  R.  R.  Co.,  Bush  Terminal  R.  R.  Co.  « 742 

New  York,  N.H.  AH.  R.R.  Co.,  Providence  Board  of  Trsdeu 741 

NoriolkftW.  Ry.  Co.: 

Belton  Mills  t> 741 

Muaick  v 745 

North  American  Coal  Co.  v.  M.  Ry.  Co 743 

Northern  P.  Ry.  Co.,  American  Carbolite  Salee  Co.  » 744 

fi2  I.C.C. 


Mb/Googic 


GASES  DISPOSED  OF  WTTHOnT  EEPOBT. 


Oregon  T.  Ry.  Co.,  Shelvin-Hixon  Co.  « 7« 

Paradise  Coal  Co.  ».  I.  C.  E.  R.  Co 745 

Passes,  Pranks  and  Free  Paaeenger  Service,  In  re  IsBuance  and  Use  ot 741 

Philadelphia  4  R.  Ry.  Co.,  BuiclcMotor  Co.  » 742 

Pipe  Lines.  In  the  Matter  of 741 

Pittsburgh,  C,  C.  &  St.  L.  R.  R.  Co.,  Hall-Zimmerman  Coal  Co.  v 744 

ProvidenceBoardofTradew.  N.  Y.,  N.H.  AH.  R.  R.  Co 741 

Refrigeration  Charges,  Southeastern 745 

Richmond  Lumber  Co.  v.  A.  C.  L.  R.  R.  Co 745 

Royal  Brewing  Co.  u.  McAdoo  and  Panhandle  4  3.  F.  R.  R.  Co 746 

Royster  Guano  Co.  o.  S.  Ry.  Co.. 744 

St  Louis  AS.  F.  R.  R.  Co.,  Liberal  Coal  4  Mining  Co.  « 743 

St  Louis.  I.  M.4  3.  Ry.  (ki.,  Anderaon-Tully  Co.  » 742 

Scattergood  A  Co.  r.  W.  R.  R.  Co 742 

Schaefer  4  Son  ».  C.  P.  Ry.  Co 742 

Shelvin-Hixon  Co.  u.  O.  T.  Ry.  Co 746 

Southeastern  Refrigeration  Charges 746 

Southern  P.  Co.: 

Ewauna  Box  Co.  * 744 

Swift  4  Co.  » 741 

Southern  Ry.  Co.: 

Atlanta  Freight  Bureau  v 743 

Royster  Guano  Co.  n 744 

Swifti  Co.  ».  S.  P.  Co 741 

Wabash  R.  R.  Co.,  Scattergood  A  Co.  t- 742 

WalshAWeidnerBoilerCo.  t.  A.G.  S.  R.  R.  Co 742 

Yazoo  A  M.  V.  R.  R.  Co.,  Natdiez  Chamber  ol  Commerce  v T4fi 
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REPARATION  GRANTED  UNDER  SUPPLEMENTAL  ORDERS  OF 
THE  COMMISSION  DURING  THE  TIME  COTERED  BY  THIS 
VOLUME. 


8768.  Weottort  Stokb  Co.  v.  C,  C,  C.  4  St.  L.  Rt.  Co.  January  7, 1919.  Repa- 
ntion  for  96S2,  on  account  of  damagea  due  to  defendants'  refusal  to  allow  complainants 
|1  per  car  for  awitching  mteratat«  ahipmeate  of  stone  from  the  latter's  quarries  at, 
Westport  and  Newpomt,  Ind, 

90G7.  Blackmbr  &  Post  Pipb  Co.  v.  M.  F.  Rt.  Co.  January  7, 1919.  Reparation 
for  t331,on  account  of  unreasonable  charges  for  reweighingabipmenta  of  coal  on  scales 
on  complaiiuuit'B  private  switch  at  St.  Louis,  Mo. 

9460.  Caup.  Pine  Bos  &  Lumber  Co.  v.  S.  P.  Co.  January  7,  1919.  Reparation 
for  (25,486.53,  on  shipments  of  box  shooks  from  points  in  Oregon  to  points  in  California 
on  account  of  unreasonable  charges. 

7459.  SiTMSON  Hardwood  Co.  v.  C,  R.  1.  4  P.  Rt.  Co.  February  4, 1919.  Repa- 
ration for  $1,050.95,  on  shipments  of  hardwood  logs  from  Proctor,  EdmondflOD,  and 
Hobart,  Ark.,  to  Memphis,  Tenn.,  on  account  of  unreasonable  rates. 

8586.  GuLT  Rbpinino  Co.  or  La.  v.  L.  4  N.  R.  R.  Co.  February  4, 1919.  Repa- 
lation  for  (2,828.23,  on  account  of  unreasonable  rates  on  shipments  of  gasoline  from 
Mobile,  Ala.,  to  Chattanooga  and  Knoxville,  Tenn.,  and  on  shipments  of  kerosene, 
naphtha,  gasoline,  and  lubricating  oil  from  Gretna,  La.  to  Gadsden  and  Mobile,  Ala., 
and  Knoxville,  Tenn. 

9251.  Fbuit  Dispatch  Co.  v,  P.  4  R.  Rt.  Co.  February  4,  1919.  Reparation 
for  $38.40,  on  account  of  defendant's  failure  to  install  door  boards  (or  protectbn  of 
shipments  of  imported  bananas  from  Philadelphia,  Pa.,  to  various  destinations. 

9361.  Fruit  Dispatch  Co.  v.  P.  R.  R,  Co.  February  4,  1919.  Reparation  for 
f295.70,  on  account  of  defendants'  failure  to  install  door  boards  for  protection  of  ship- 
ments of  imported  bananas  from  Baltimore,  Md.,  Philadelphia,  Pa.,  and  New  York, 
N.  Y.,  to  various  destinations. 

9386.  TuNiB-CocKET  LxntBEB  Co.  v.  L.  0.,  P.  4  G.  B.  R.  Co.  February  4,  1919. 
Reparation  for  $34.62,  on  shipments  of  lumber  from  Springdale,  Fla.,  to  Wilkinsburg, 
Pa.,  on  account  of  unreasonable  rate. 

9474.  Hbbrmann  4  Co.  v.  N.  Y..  N.  H,  4  H.  R,  R.  Co.  February  4, 1919.  Repa- 
ration for  ¥129.87,  on  shipments  of  spent  iron  mass  from  Cambri^ie,  Mass.,  to  Eli^A- 
bethport,  N.  J.,  on  account  of  unreasonable  rate. 

9529  (Sub-No.  1).  Calip.  Fruit  Exch.  v.  8.  P.  Co.  February  11,  1919.  Repara- 
tion for  {2,239.31,  on  shipments  of  box  shooks  from  Klamath  Falls,  Or%.,  to  various 
points  in  California,  on  account  of  unreasonable  rates. 

8793.  Wbbt  Coast  Luhberheh's  Abbo.  v.  A.  4  W.  Rt.  Co.  March  3, 1919.  Rep- 
aration for  (496.47,  on  shipments  of  cedar  shingles  from  points  in  Washington  and 
Oregon  to  various  destinations  on  account  of  unreasonable  rates. 

9268.  Ahh  Pboducts  Co.  v.  V.  R.  R.  Co.  March  3,  1919.  Reparation  for  $40.04, 
on  shipments  of  tent  pins  from  Terre  Haute,  Ind.,  to  St.  I«uis,  Mo.,  on  account  of 
unreasonable  rate. 
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9458.  GuijpoRT  Fbrtilizbk  Co.  v.  L.  A  N.  R.  R.  Co.  March  3, 1919.  Reparation 
for  1639.68,  on  ehipmenta  of  imported  pyrites  ore  from  PensBcola,  Fla.,  b>  Gulfport, 
Hiw.,  OD  account  o[  um-eaaooable  charges. 

C522.  RiBCK  Co.  V.  B.  &  O.  R.  R.  Co.  March  3,  1919.  Reparation  for  1871.31, 
onl.  c.  I.  shipments  of  bottled  milk,  iced,  in  cases,  from  Ravenna,  Ohio,  to  PitUbuigh, 
Fa,,  on  'ccount  of  unreasonable  rates. 

9601.  AnstedABubkCo.  w.  C,  C.,C.  4  8t.  L.  Rt.  Co.  March  3. 1919.  Repaistioir 
for  f4,25-'>.08,  on  shipments  of  wheat  from  various  states  to  Springfield.  Ohio,  there 
elorcd  and  reahipped  to  New  York  for  export,  on  account  of  unreasonable  rates. 

9673.  Wilson  &  To.  u.  C.  C,  C.  4  St.  L.  Ry.  Co.  March  3,  1919.  RepaiaUon  l« 
(292.20,  on  shipmenls  of  meat  in  peddler  cant  from  Chic^o,  111.,  to  Muncie  aud  Now 
Castle,  Ind.,  and  Middletown,  Ohio,  on  account  of  unreasonable  charts. 

i',j84.  Providence  Pritit  4  Proddce  Excii.  i'.  American  Express  Co.  March  3, 
1919,  Reparation  for  $420.62,  on  shipments  of  etrawberries  from  Independence,  La., 
and  Jackson,  Mias.,  to  Providence,  R.  I.,  on  account  of  unreasonable  express  rates. 

9712.  ToiiRTELLOT  V.  AuERiCAN  EXPRESS  Co.  March  3,  1919.  Reparation  for 
'183.90,  on  shipment  of  strawberries  from  Riploy,  Tenn.,  to  Providence,  R.  I.,  on  ac- 
count of  unreasonable  rate. 

9793.  Aetna  Explosives  Co.  v.  S.  Rt.  Co.  March  3, 1919.  Reparation  for  $854.15, 
on  shipments  of  sulphuric  acid  in  tank  cars  from  Hampton,  Ga.,  to  Greensboro,  N.  C, 
on  account  of  unreasonable  rate 

6412.  Nebraska  Bridge  Svfflt  &  LuuberCo.  v  A.  G.  S.  R.  R.  Co.  April  7, 1919. 
Reparation  for  $243.01,  on  shipments  of  cedar  fence  poets  from  Chickamauga,  Ga.,  to 
destinations  in  Nebraska,  Missouri,  and  Iowa,  on  account  of  unreasonable  rates. 

7789.  Stbphbns-A DAMSON  Mfo.  Co.  v.  A.  G.  S.  R.  R.  Co.  April  7,  1919,  Repa- 
ration for  $35.01,  on  shipments  of  pig  iron  from  Oxmoor.  Ala.,  to  Batavia,  111.,  on 
account  of  unreasonable  rate. 

9529.  EwAUNA  Box  Co.  v.  8.  P.  Co.  April  7,  1919.  Reparation  for  $1,423.36.  on 
shipments  of  box  shocks  and  box  material  from  Southern  Oregon  mills  to  points  io 
California,  on  account  of  imreasonable  rates. 

9550.  Ala.  Packino  Co.  i.  A.  G.  S.  R.  R.  Co.  April  7,  1919.  Reparatbn  for 
$246,  on  shipments  of  hogs  and  cattle  from  New  Orleans,  Ia.,  to  Birminghiun,  Ala., 
on  account  of  unreasonable  tales. 

9697.  Ottawa  Coal  &  Supply  Co.  v.  D.,  T.  4  I.  R.  R.  Co.  April  7,  1919.  Repa- 
ration for  $252.74,  on  shipments  of  coal  from  points  in  Kentucky  to  complainant's 
yardd  at  Ott&wa,  Ohio,  on  account  of  unreasonable  rates. 

N91B.—  The  amount  of  reparation  awarded  in  the  above  cases  aggregates  $43,119.18. 
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fTbt  oninbaT  in  iNUsnthf^es  IoJIdwIuk  citation  Indicates  wbere  conunodlt;  Is  eoosldttvdj 

Acid,  Nitratino.     Louview,  Colo.,  to  Hopewell,  Va.,  427. 
Acid,  SuLFHnMc: 

Copperhill,  Tenn.,  from  UiasiBeippi,  Alabama,  and  Georgia,  423. 

N«w  Orleans,  La.,  to  Oakdale,  Pa.,  605. 
Albuheh,  Dried  Eoo.    Tacoma,  Wash.,  to  Chicago,  Dl.,  originating  in  China,  361. 
Apples  : 

Jersey  City,  N.  J.    Demurrage  rhargee,  304. 

Kansas  to  Oklahoma  aod  Texas,  198. 
Asbestos.    Central  freight  OMociation  territory  to  and  from  trunk  line  and  New 

England  territories,  Bi. 
AuTOHOBiLBS.    East«m  defined  territoriea  to  Utah  common  points,  507. 
Axles,  Vbhiclb.    Rock  Hill,  8.  C,  from  trunk  line.  New  England,  and  c.  [.  a. 

territories,  and  Ohio  River  crossingB,  583  (584). 
Barb.    New  Madrid,  Uo.,  to  Hadison,  HI.,  325. 
Bars,  Angle.    Jersey  City,  N.  J.,  to  Louin.  Miss.,  363, 
Bases,  Shelvino.    Official  classification  Isnitory.    Ratings,  3. 
Bases,  Wall-case.    Official  classification  territory.    Ratings,  3. 
BeuiNO,  Cotton.    Official,   southern  and   western  claasiflcation  territories.    Rat- 

Bbrribs.    Washington,  Oregon,  and  Idaho  to  various  destinations,  266. 

Blocks,  Granitb  Pavtnq.    Red  Granite,  Wis.,  to  Kansas  City,  Mo,,  330. 

Board,  Paper.    Central  freight  association  territory  to  and  from  trunk  line  and  New 

England  territoriea,  84. 
Board,  Wall.    Central  freight  association  territory  to  snd  from  trunk  line  and  New 

England  territories,  84. 
Bolts,  Vbhiclb.    Rock  Hill,  8.  C,  from  trunk  line.  New  England,  and  c.  f,  a. 

territOTies,  and  Ohio  River  croeaingH,  688  (584). 
Bottles,  Euptt  Beer.    Clifton,  Ariz.,  to  St.  Louis,  Mo.,  556. 
Bottles,  Glass.    Poteau,  Okla.,  to  Dallas,  Tex.,  10. 

Braid,  Flat  Wire.    San  Di^o,  Calif.,  from  Niles,  Mich.,  and  Weehawken,  N.  J.,  499 
Bran,  Cottonsebd-Hull.    East  St.  Louis,  111.,  to  Kansas  City,  Mo.,  353. 
Brick.    Chattano<^a,  Tenn.,  to  Port  Payne,  Ala.,  337. 
Buckrams.    Rock  Hill,  8.  C,  from  trunk  line.  New  England,  and  c.  f.  a.  territoriw, 

and  Ohio  River  crosainge,  583  (684). 
Canmkd  Goods.    Hobridge,  8.  Dak.,  from  Chicago,  and  Rock  Island,  Bl.,  and  Du- 

luth  and  St.  Paul,  Minn.,  307. 
Carriaok  Dabhbs.    Su  Dashes,  Carriage. 
Cars,  New  Ehptt  Tank: 

Milton,  Pa.,  and  North  St.  Louis,  Mo.,  to  Chanute.Kans.,  and  Cuahing,  Okla.,  503. 
Hilton  and  Sharon,  Pa.,  aod  Warren,  Ohio,  to  the  southeast,  235. 
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Cabtinos,  HaijLbablk  Iron.    Rock  Hill,  8.  C,  from  trunk  line,  New  EngUnd,  and 

c.[.  a.  teiritories,  and  Ohio  River  croesingB,  583  (6S4). 
Catclb.    Texaa  to  Natchez,  Miae.,  658  (570). 

Cbhrht.    Western  trunk  line  terrihoy  to  and  from  adjacent  territories,  226. 
Cement,  Portland; 

Penneylvania  to  Ner  Jersey,  New  York,  New  England,  Pennsylvania,  Har^and, 

Ddaware,  Ohio,  and  southern  states,  387. 
Richard  City,.Tenn.,  to  Jennings,  La.,  517. 
Chbbriies.    Washington,  Oregon,  and  Idaho  to  various  destinations,  266. 
Class  Rates: 

Colorado  common  points  to  and  from  Chicago,  111.,  Miseisaippi  and  Missouri  rivers, 
Kansas,  Nebraska,  Texas,  New  Mexico,  Arizona,  South  Dakota,  and  Wyo- 
ming, 439. 
Natchez,  Miss.,  to  and  from  Texas,  55S. 
Class  and  Comhodtty  Rates: 

Atlantic  seaboard  territory  to  Colorado  common  points,  via  Galveston,  Tex.,  439. 
Natehez,  Miss.,  to  and  from  Louisiana  and  Arkansas,  106. 
St.  Louis,  Mo.,  to  Coffeyville  and  Independence,  Kans.,  497. 
Clat,  Crude.    Bufialo  Gap,  3.  Dak.,  to  Dec  Moines,  Iowa,  548. 
Cloth,  Carriaob,    Rock  Hill,  S.  C,  from  trunk  line.  New  England,  and  C.  f.  ft. 
t^ritories,  and  Ohio  River  cnwun^,  583  (684). 

Cortex  No.  3  mine.  Pa.,  to  Bamegat,  N.  J.,  thence  forwarded  to  Tuckerton,  N.  J., 

319. 
Lake  Erie  ports,  for  transshipment.    Demurrage  rulea,  181. 
Coal.  Antbracttb.    Wyoming,  Lehigh,  and  Schuylkill  regions,  Pa.,  to  New  York, 

New  Jersey,  and  Pennsylvaiiia,  62. 
Coal.  BrruuiKous: 

Elizabethport,  N.  J.    Demurrage  charges,  344. 
Kentucky  mines  to  Ohio,  Indiana,  and  &tichigan,  1S7. 

Nilee  Center,  111.,  from  FennBylvania,  West  Virginia,  itentucky,  Ohio,  Indiana, 
and  lUiDois,  339. 
Coal,  BrruHtHOUs  Nut.    Rapson,  Colo.,  to  Protoction,  Kane.,  and  Norman,  Avard, 

and  New  Burlington,  Okla.,  1G4. 
Coal,  SsMiANTBKAcrrB.    Backett,  Ark.,  to  Cedar  Rapids,  Nebr.,  379. 
CoMKODrrr  Ratbs.    Denver,  Colo.,  to  western  deetinationfl,  439. 
Company  Matbriaii.    Bamegat,  N.  J.,  to  Tuckerton,  N.  J.,  319. 
CoNCRETB  MixBRU.    Stt  Mixers,  Concrete. 

CorroH.    Louisianato  New  Orleans,  La.,  for  export  andinterstate  movement,  527. 
Cotton,  CoHrBEsaBD.    New  Orleans,  La.,  to  Seattle,  Wash.,  for  export  to  Vladi- 

voetok,  Siberia,  323. 
Cotton  Pibcb  Goods.    Little  Rock,  Ark.,  from  Massachusetts,  Maine,  New  Hamp- 
shire, Rhode  Island,  New  York,  New  Jersey,  and  Pennsylvania,  18. 
Cotton  Seed.    Shreveport,  La.,  to  Vickaburg,  Mm.,  148. 
Counters.    Official  classification  territory.    Ratiuge,  3. 
Crosstieb.    Louisiana,  Arkansas,  Kansas,  Oklahoma,  Texas,  Missouri,  and  Miois- 

sippi  to  Missouri,  Illinois.  Tennessee,  Arkansas,  Louinana,  and  Wisconsin,  73. 
Dabrbs,  Carriaob.    Rock  HUl,  S.  C,  from  Buffalo.  N.  Y.,  583  (590). 
Dtnamitb.    South  Amboy,  N.  J.,  for  Sinnemahoning  and  Emporium,  Fa.    Dun- 
nage, 173. 
Eooe.    Rules  and  regulations  regarding  the  transportation,  47. 
Enoihes,  Loooino,    Portland,  Oreg.,  to  Vancouver,  British  Columbia,  lfi7. 
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Gz PLOSIVES,  Hioh: 

FayvUle,  III.,  to  Atlanta,  Mich.,  2fi. 
Fayville,  111.,  to  IllinoU,  Michigan,  and  Indiana.  393. 
Fastehinos.    New  Madrid,  Mo.,  toMadieon,  111.,  325. 

Fifth  Wheels.    Rock  Hill,  S.  0.,  from  trunk  line.  New  England,  and  c,  f.  a.  tern- 
tones,  aiul  Ohio  River  croetdogfl,  583  (6S4,  592). 
Fish.    Washingtoa  and  Oi^on  to  various  destinations,  266. 
FiiOOR: 

Great  Falh,  Mont.,  to  St.  Paul  and  Minneapolis,  Minn.,  and  Seattle  and  Tacoma, 

Wash.,  161. 
Nashville,  Tenn,,  from  Portland,  Gorvallis,  and  Bilverton,  Oreg.,  491. 
Philadelphia,  Pa.,  from  western  states,  403. 
PoBBST  Pro  ducts: 

Lsona  and  other  Wisconsin  points  to  points  on  H.,  St.  P.  &  S.  8.  M.  Ky.  Co. 

Divisions,  7. 
WashiogtoD  Western  Rulway  points  to  interstate  destinations,  42. 
PoROiNaB,  Vehiole.    Rock  Hill,  8.  C,  from  trunk  line.  New  England,  and  c.  f.  a. 

territories,  683  (584). 
Fruits,  Citbub.    Florida  to  Tennenee,  481. 

Fruits,  Dried.    California  to  Boise,  Idaho,  via  Ogden,  Utah,  376. 
Frutts,  Fresh.    Washington,  Or^on,  and  Idaho  to  various  destinations,  266. 
Gasoline.    Oklahoma  to  St.  Ixxiis,  Mo.,  via  GoSeyville,  Eans.,  281. 
Glass,  Window.    Kansas  to  Houston,  Tex.,  380. 
Glasses,  Jbllt.    Sand  Springs,  Okla.,  to  Pacific  coast  territory,  287. 
Globes,  Lauf.    Official  classification  territory.    Ratings,  413. 
Glucose.    Mobridge,  S.  Dak.,  from  Chicago  and  Rock  Island,  111.,  and  DuluUi  and 

St.  Paul,  Minn.,  307. 
Grain.    Carolina  territory  from  c.  f.  a.  territory,  Pennsylvania,  Maryland,  West 

Virginia,  and  Virginia,  milled  at  Vii^nia  points,  63. 
Grain,  Brbwebs'  Wet.    New  Je»ey  from  New  York  and  Brooklyn,  N.  Y.,  Jersey 

City  and  Newark,  N.  J.,  and  Philadelphia,  Pa.,  317. 
Groceries,  Wholesale: 

Mobridge,  S.  Dak.,  from  Chicago  and  Rock  Island,  111.,  and  Duluth  and  St.  I^ul, 

Minn.,  307. 
Mobridge,  S.  Dak.,  to  North  Dakota  and  Montana,  307. 
Hardware.    Rock  Hill,  S.  C,  from  trunk  line.  New  England,  and  c.  f.  a.  terri- 
tories, and  Ohio  Rivei  crossings,  583  (584). 
Hat: 

Breckenridge,  Mich.,  to  Charleston,  S.  C,  331. 

Kansas  City,  Mo.,  from  Kansas,  Nebraska,  Wyoming,  South  Dakota,  Montana, 
and  Colorado,  reconsigned  to  Chicago,  Peoria,  and  Bast  St.  Louis,  111.,  Keokuk, 
'  Iowa,  St.  Louis,  Mo.,  St.  Paul,  Minneapolis,  and  Duluth,  Minn.,  and  Ashland, 
Wis.,  408 
Hbadino.    New  Orleans,  La.,  to  Texas,  488. 
Hogs.    Texas  to  Natchez,  Min.,  658  (570). 
Hoops.    New  Orleans,  La,,  to  Texas,  488. 
Hops.    California  to  various  destinations,  360. 
Horsbb: 

Pittsburgh,  Pa.,  to  Jersey  City,  N.  J.,  652. 
Texas  to  Natchez,  Miss.,  56S  (570). 
Iron.    Laredo  to  San  Antonio,  Tex,,  originating  at  Monterey,  Mexico,  621. 
Iron  Articles.     Laredo  to  San  Antonio,  Tex,,  originating  at  Monterey,  Mexico,  521. 
Iron,  Bab.    Rock  Hill,  S.  0.,  from  Httaburgh,  Pa.,  583  (590). 
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Iron,  Fig: 

Hoboken,  N.  J.    Storage  charges,  397. 

Southern  blast  fumscefl  to  Ohio  River  cxoMdnga,  c.  f.  a.,  trunk  line,  and  New 
England  t«rrib)riea,  576. 
Iron,  3ciup.    Honatoo,  Tex.,  to  Richmond,  Vft.,  22. 

Ibon,  Special.    Rock  Hill,  B.  C,  from  Cindnnati  and  Cleveland,  Ohio,  5S3  (689). 
Jars,  Gi^ee  Fruit.    Sand  Springs,  Okla.,  to  I^idfic  coast  territory,  2ST. 
JoiKTS,  Expansion  Pavino.    Su  Paving  Joints,  BxpAHeiON. 
Joints,  Vbsicle.    Rock  Hill,  S.  C,  from  trunk  line.  New  England,  and  c.  f.  a. 

territories,  and  Ohio  River  croesings,  583  (584). 
Kbqs,  Ehptt  Beeb.    Clifton,  Ariz.,  to  St.  Louis,  Ho.,  655. 
Lamps.    Official  classification  I«rrit«r7.    Ratings,  413. 
Leather.    Rock  Hill,  S.  C,  from  trunk  line.  New  Ei^land,  and  c.  f.  a.  territoriee, 

and  Ohio  River  croaeinge,  583  (684). 
Live  Stock.    Chicago  atockyarda,  111.    Loading  and  unloading  charges,  209. 
Loos,  Hardwoop.    Grangeville  Junction,  La.,  to  Mempbis,  Tenn.,  via  Natalbany, 

La.    Divisions,  429. 
Lumbeb: 

Buffalo,  East  Buffalo,  Black  Rock,  or  North  Tonawanda,  N.  Y.    Transit  anai^e- 
men  ts  on  shipments  originating  south  of  the  Ohio  and  west  of  tiie  Mississippi,  31 . 

Classification  and  ral«e,  698. 

Coetello,  Pa.,  to  Curriers,  N.  Y.,  329. 

Gable,  S.  C,  to  East  Norwood,  Ohio,  via  Potomac  Yard,  Va.,  541. 

Kansas  City,  Ho.,  to  Dee  Moines,  Iowa.,  370. 

LaonaandotberWisconsinpoints  topoinleonM.,  St.  P.  &  8.  S.  M.  Ry.  Co.    Divi- 

Laquin,  Pa.,  to  Springfield,  N.  J.,  21. 

Miley,  S.  C,  to  Norfolk,  Va.,  and  North  Philadelphia  and  Chester,  Pa.,  646. 

New  Orleans,  La.,  to  Texas,  488. 

North  Carolina  and  South  Carolina  to  New  York,  New  JetBey,  and  Pennsylvania, 28. 

Patton  Switch,  Sunlight,  and  Ford  Switch,  Ala.,  to  interstate  destinations,  159. 

Washington  Western  Railway  points  to  interstate  points,  42. 

WeotviUe.  S.  C,  to  Bath  Beach,  N.  Y.,  493. 
LuMBBB  Abticlbs: 

Kansas  City,  Mo.,  to  Dee  Uoines,  Iowa,  370. 

New  Orleans,  Is..,  to  Texas,  488. 
Ldhbbr,  Box.    New  Orleans,  La.,  to  Texas,  488. 
Lumber,  Oak.    Homer,  La.,  to  New  York,  N.  Y.,  327. 
LuHBEB,  Ybllow-Pinb.    Spring  Hill,  La.,  to  Johnstown,  Pa.,  486. 
Lumber  Pboducts.    Classification  and  rates,  598. 

Meal,  CoTTONSBBn  FEEn.    Birmingham,  Ala.,  to  Nashville,  Tenn.,  680. 
Meats,  Fresh.    Allowsaces  for  use  ot  refrigerator  cars,  240. 

Boeton,  Mass.,  from  Vergennee  and  Brandon,  Vt.,  269. 

Mobridge,  S.  Dak.,  from  Chicago  and  Rock  Island,  111.,  and  Dulutb  and  St. 
Paul,  Minn.,  307. 
Mixers,  Comcretr.    Waterloo,  Iowa,  to  Taooma,  Wash.,  351. 
Mules.    Texas  to  Natches,  Min,,  568  (570). 
NmtATB  or  Soda.    See  Sooa,  Nitratr  op. 
Nuts,  Iron  or  Steel.    Rock  Hill,  8.  C,  from  trunk  line.  New  England,  and  c.  f.  a. 

territories,  and  Ohio  River  crossinga,  S83  (584). 
Oil,  CRunB.    Miami,  W.  Va.,  to  Toledo,  Ohio,  12. 

Onions.    Oregon,  California,  and  Nevada  to  California,  Arinona,  New  Mexico,  Colo 
ndo,  Texas,  Kaosaa,  Oklahoma,  Missouri,  and  llUuois.    Dunnage,  i^i. 
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Orb,  Ibon.    Barkwood,  G».,  to  Middlesborou^.  Ky.,  619. 

Paceaqes,  EupttBeeb.    Clifton,  Aria.,  to  St.  Louis,  Mo.,  555. 

Packino-Hodsb  Products.    Allowances  for  use  of  refrigerator  cars,  240. 

Papbb.    Mobri<^,  S.  Dak.,  from  Chict^  and  Rock  Island,  111.,  and  Duluth  and  St. 

Paul,  Minn.,  307. 
Papbr,  BtnLDtNO.   Central  frei^t  aasociation  territory  to  and  from  trunk  line  and  New 

England  territories,  64. 
Pafbb,  NKwapniNTt 

Niagara  Falla,  N.  Y.,  to  Little  Bock  and  Fort  Smith,  Ark.,  614. 
San  Francisco,  Calif.,  to  Dallas,  Tex.,  39. 
Paper,  Boopino.    Central  freight  aseociation  territory  to  and  from  trunk  line  and 

New  England  territories,  84. 
Pavino  Joints,  Ezfanbion.    Dockland,  Ohio,  to  Everett  and  Tacoraa,  Wash.,  and 

San  Francisco,  Los  Angeles,  and  San  Bernardino,  Calif.,  4S4. 
Pkaches.    California  to  Boise,  Idaho,  via  Ogden,  Utah,  375. 

Fbtrolatum,  Liquid.    Richmond,  Calif.,  to  Portland,  Oreg.,  and  other  points,  525. 
Pbosphate,  Acid.    Carteret,  N.  J.,  to  Philadelphia,  Pa.,  550. 
Pickles.    Mobridge,  8.  Dak.,  from  Chicago  and  Rock  Island,  111.,  and  Duluth  and 

St.  Paul,  Minn.,  307. 
Plaster.    Gypeum,  Utah,  to  California,  433. 
Plaster,  Cement: 

Natchez,  Miss.,  from  Acmo  and  PIasl«rco,  Tex.,  558  (671). 
Plaeterco,  Tex.,  to  Missouri,  Kansas,  Oklahoma,  Arkansas,  Louisiana,  Misina- 
dppi,  Alabama,  Colorado,  New  Mexico,  Iowa,  and  Illinois,  293, 
Poles,  Vehicle.    Rock  Hilt.  8.  C,  froln  trunk  line.  Now  England,  and  c.  f.  a.  terri- 
tories, and  Ohio  Biver  crossings,  683  (584). 
Posts,  Cedar.    Spur  325,  Minn.,  to  Morrison,  III.,  via  Minnesota  Transfer,  Minn.,  495. 
Potatoes: 

Duluth  to  Minneapolis,  Minn.,  reehipped  to  Centialia,  111.,  523. 
Oregon,  California,  and  Nevada  to  California,  Arizona,  New  Mexico.  Colorado, 
Texas,  Kansas,  Oklahoma,  Missouri,  and  Illinois.    Dunnage  allowances,  334. 
Props,  Mine.    Shenandoah,  Pa.,  from  Delaware,  Maryland,  and  Virginia,  249. 
Pulp,  Drjbd  Beet.    Wallacebuig,  Ontario,  to  New  York  and  New  Jersey,  145, 
Rails,  Old: 

Jeney  City,  N.  J.,  to  Louin,  Miss.,  363. 
New  Madrid,  Uo.,  to  Madison,  111.,  325. 
Railb,  Scrap.    Houston,  Tex,,  to  Richmond,  Va.,  22, 
Rails,  Sceap  Steel.     New  OrleanB,  La.,  to  Huntington,  W.  Va.,  419, 
Rails,  Steel.    Twin  Falls,  Idaho.    Storage  charges,  400. 
Bails,  Steel  Bblat.    Gueydan,  La.,  to  East  St.  Louis,  111,,  543, 
Bails,  Vehicle,    Bock  HUl,  8.  C,  from  trunk  line.  New  England,  and  c.  f.  a.  terri- 
tories, and  Ohio  Biver  crossings,  583  (684). 
Baisihs.    California  to  Boise,  Idaho,  via  Ogden,  Utah,  37S. 
RooFtHQ,  CouFosmoK,    Central  freight  association  territory  to  and  from  trunk  line 

and  New  England  territories,  84. 
Roofing,  Prepared: 

Central  freight  association  territory  to  and  from  trunk  line  and  New  England  ter- 
ritories, 84. 
Lockland,  Ohio,  to  Everett  and  Tacoma,  Wash.,  and  San  Fraaciaco,  Los  Angeles, 
and  San  Bernardino,  Calif.,  484. 
Rubber  Goods.    Rock  Hill,  S.  C.,  from  trunk  line.  New  England,  and  c.f.  a.  teni- 

tories,  and  Ohio  River  crossings,  683  (584). 
Salt: 

Grand  Saline,  Tex.,  to  Natchez,  Miss.,  558  (571). 

Portland,  Or%-,  to  Warrington,  Idaho,  Montana,  and  Oregon,  169. 
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Sawdttbt.    BuAwick  etation,    BrooklTn,    N.    Y.    Demurrage  and   tnck  etotage 

charges,  1. 
Sbadbs,  Lahf.    Official  claarification  t«mb>iy.    Ratings,  413. 
Bharb,  Vbhicle.    Etock  Hill,  S.  C,  from  trunk  line,  New  England,  and  c.  f.  a.  tar- 

ritciriee,  and  Ohio  River  croagingB,  583  (SS4). 
Shatinob,  Cottons eed-Htill.    E!ast  St.  Louii,  HI.,  to  Hopewell,  Va.,  fi33. 
Shbbf.    Texas  to  Natchez,  Misa,,  568  (570). 
Shinolbs,  Asphalt.    Central  freight  aseociation  territory  to  and  from  trunk  line  and 

New  England  territories,  84. 
Shooks,  Box.    New  Orleans,  La.,  to  Texas,  488. 
Sirup.    Mobridge,  B.  Dak.,  from  Chict^  and  Rock  Island,  111.,  and  Duluth  and  St 

Paul,  Hinn.,  307. 
SoAF.    Mobridge,  S.  Dak,,  from  Chicago  and  Rock  Island,  lU.,  and  Duluth  and  St 

Paul,  Minn.,  307. 
SocEBTB,  Vehicle.    Rock  Bill,  S.  C,  from  trunk  line,  N«w  England,  and  c.  f.  a. 

territories,  and  Ohio  River  crossings,  683  (B84). 
Soda,  Nitrate  of. 

Norfolk,  Va.,  to  Gibbstown,  N.  J.,  384. 
PensBcola,  Fla.,  to  North  Birmingham,  Ala.,  SQL 
SpiKBB.    New  Madrid,  Mo.,  to  Madison,  lU.,  325. 
Sfucbb.    New  Madrid,  Mo.,  to  Madison,  111.,  325. 
Sfrihos,  Vbbiclb.    Rock  Hill.  S.  C,  from  trunk  line.  New  England,  and  c.  f.  a. 

territories,  and  Ohio  River  croasingB,  683  (684). 
Starch.    Mobridge,  S.  Dak.,  from  Chicago  and  Rock  Island,  111.,  and  Duluth  and  St 

Paul,  Minn.,  307. 
Staves.    New  Orleans,  La.,  to  ToTias,  488. 
Stone.    Waukesha,  Wis.    Switching  charges,  503. 
Stonb,  Crushed.    Lambertville,  N.  J.,  to  Port  Ivory,  N.  Y.,  408. 

Mobride,  S.  Dak.,  from  Chicago  and  Rock  Island,  111,,  and  Duluth  and  St.  Paul, 

Minn.,  307. 
New  Orleans.  La.,  to  Harrodsburg,  Ky.,  373. 
New  Orleans,  La.,  to  Texas,  23. 

Sulphur.    Bryan  Mound,  Tex.,  to  Conuable,  Ala.,  638. 

Sulphur,  Crude,    BryanMound  and  Freeport,  Tex,,  and  Sulphur  Mine,  la.,  to  Pulp 
and  Lebanon,  Oreg,,  and  Csmas,  Wash.,  176, 

Tires,  Bar  Iron  or  Stbsl.    Rock  Hill,  S.  C,  from  trunk  line,  New  England,  and 
c,  f.  a.  territories,  and  Ohio  River  crossings,  683  (584). 

Vbobtables,    Washington,  Oregon,  and  Idaho  to  various  deetinat'ons,  266. 

Vbhicle  Parts.    Rock  Hilt,  S.  0.,  from  trunk  line.  New  England,  and  c.  t.  a.  terri- 
tories, and  Ohio  River  crossings,  683. 

Vehicles,  S  elf-prop  blun  a.    Eastern  defined  territories  to  Utah  common  points,  607. 

ViNEOAR.    Mobridge,  S.  Dak.,  from  Chicago  and  Rock  Island,  III.,  and  Duluth  and 
St.  Paul,  Minn.,  307, 

Wasbino  Compound,    Mobridge,  8,  Dak.,  from  Chicago  and  Rock  Island,  III.,  and 
Duluth  and  St.  Paul,  Hinn.,  307. 

Wheat.    Montana  to  Great  fUts,  Mont.,  milled  into  flour  and  the  product  shipped 
to  St  Paul  and  Minneapolis,  Minn.,  and  Seattle  and  Tacoma,  Wash.,  161. 

Wheeu,  Fifth.    Rock  Hill,  S,  C,  from  trunk  line,  New  England,  and  c,  f.  a.  terri- 
tories, and  Ohio  River  croesiiige,  683  (684). 

Whrbm,  Vehicle,    Rock  Hill,  8.  C,  from  Oxftad,  N.  C,  683  (684,  590). 

WntR.    San  Diego.  Calif,,  from  Niles,  Mich.,  and  Weebawken,  N.  J.,  499. 

Wood,  Fuel.    Waukeeha,  Wis.    Switching  charges,  603. 
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(TIm  nnmbu  Id  pannthesea  laUowlng  eltaUon  Indlcaua  whan  lamUtf  li  i:caiddBnd.1 
Aberdeen,  Idaho,  from  Portl&nd,  Oreg.    Salt,  169  (171). 
Aberdeen,  8.  Dak.,  from  Chicago  and  Rock  leland.  111.,  and  Duluth  and  Bt.  Paul, 

Minn.    Wholesale  groceries,  307. 
Acme,  Tex.,  to  Natchez,  Min.    Cement  plaster,  558  (571). 
Alabama  to  Copperhill,  Tenn.    Sulphuric  add,  423. 

Alabama  from  Milton  and  Sbarou,  Pa.,  and  Warren,  Ohio.    New  tank  can,  236. 
Alabama  to  Ohio  River  croesinga  and  c.  f.  a.  territory.    Pig  iron,  576. 
Alabama  from  Plasterco,  Tex.    Cement  plaeter,  293. 
Angola,  La.,  to  and  from  Kanaaa  City  and  St.  Louis,  Mo.,  and  Memphia,  Tenn.    CUai 

and  commodity  mtea;  fourth  section,  105  (108). 
'  Arizona  from  Colorado  common  pointa.    Cla^a  rates,  439  (462). 
Arizona  from  Oregon,  California,  and  Nevada.    Potatoes  and  onions;  dunnage  alloir- 

amces,  334. 
Arkansas  from  Kaneae.    Apples,  198. 
Arkansaa  from  Louifliaiia,  ArkansaB,  Kanaaa,  OklE^oma,  Texas,  Miesouri,  and  Hisris- 

sippi.    Croeaties,  73. 
Arkansas  to  Missouri,  Illinois,  Tennessee,  Arkansas,  Louisiana,  and  Wiscohain,    Cnoi- 

ties,  73. 
Arkansas  to  ^d  from  Natchez,  Mia.    Claw  and  commodity  ratea,  106. 
Arkansas  from  Plasterco,  Tex.    Cement  plaster,  293. 

Arhdnda,  Ark.,  to  and  from  Natchez,  Miss.    Class  and  commodity  rates,  106. 
Asbdown,  Ark.,  to  and  from  Natchez,  Mias.    Class  and  commodity  rates,  106. 
Ashland,  Wis,,  from  Kansas,  Nebraska,  Wyondi^,  South  Dakota,  Montana,  and 

Colorado,  reconsigned  at  Kansas  City,  Mo,    Hay,  408. 
Atchison,  Kana.,  to  Texarkano,  Tex.-Ark.    Apples,  198. 
Atchison  County,  Kans,,  to  Oklahoma  and  Texas.    Apples,  198. 
Atlanta,  Ga.,  to  Copperhill,  Tenn.    Sulphuric  acid,  423  (424)'. 
Atlanta,  Ga.,  from  Milton,  Pa,    New  tank  cats,  235. 

Atlanta,  Oa.,  from  Oxford,  N.  C.    Buggy  wheels;  fourth  section,  583  (591). 
Atlanta,  Mich.,  from  Fayville,  HI.    H^h  explosives,  26. 
Atlantic  ports  to  and  from  c.  f.  a.  trunk  line,  and  New  England  temtoriee.    BuQd- 

ing  and  roofing  paper,  84  (103). 
Atlantic  seaboard  territory  to  Colwado  common  points,  via  (Jalveeton,  Tex.    Class 

and  commodity  ratea,  439  (460). 
Auburn,  N.  Y.,  to  Bock  HiU,  3.  C.    Bolts,  nuts,  vehicle  forgings,  and  fifth  irtieelo, 

6S3  (592). 
Augusta,  Kans.,  to  Houston,  Tex.    Window  glan,  380. 
Avord,  Okla.,fromRapeon,  Colo.    Bituminous  nut  cool,  164. 
Bonks,  Ark.,  to  and  from  Natchez,  Mias.    Class  and  commodity  rates,  106, 
Barkwood,  Ga.,  to  Middlesborough,  Ky.    Iron  ore,  51d. 
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Barnegat,  N.  J.,  to  Tuckerton,  N.  J.    Comiany  material,  319. 

Barneaville,  Ga,,  from  Oiford,  H.  C.    Buggy  nheels,  fourih  section,  B83  (Ml). 

Bath,  Pa.,  to  and  from  variouB  pointa.    Merchaadisa,  3S7. 

Bath  Beach,  N.  Y.,  from  Westville,  S.  C.    Flour,  493. 

Bath  Junction,  Pa.,  to  and  from  various  pointa.    Merchandise,  337. 

Baton  Rouge,  La.,  to  and  from  KEtnsas  City  and  St.  Louu,  Mo.,  and  Uempbifl,  Tenn. 

Class  and  commodity  rates;  fourth  section,  105  (108). 
Beaimiont,  Tex.,  from  Kansas.    Apples,  198. 

Beaumont,  Tex,,  from  New  Orleans,  La.    Lumber  and  aiticlea,  486. 
Birmingham,  Ala.,  h>  Nashville,  Tenn.    Cottonseed  feed  meal,  580. 
Birmingham,  Ala.,  to  New  England  points.    Pig  iron,  576. 
Black  Rock,  N.  Y.,  from  south  of  the  Ohio,  or  west  of  the  Uissieeippl,  transited  and 

recooaigned  to  various  destinations.    Lumber,  31. 
Boise,  Idaho,  from  Califomia,  via  Ogden,  Utah.    Dried  fruits.  376. 
Boston,  Unas.,  to  Little  Rock,  Ark.    Cotton  piece  goods,  18. 

BoetoQ,  Mass.,  to  official  classification  territory.    Buildii^  and  roofii^  paper  and  pre- 
pared roofing,  84  (96). 
Boeton,  Mass..  from  Vergennes  and  Brandon^  Vt.    Milk,  269. 
Bowling,  Va.,  from  c.  f.  a.  territory,  Pennsylvania,  Maryland,  West  Virginia,  and 

Viiginia,  milled  and  the  product  shipped  to  Carolina  territory.    Grain,  63. 
Boy  River,  Minn.,  to  Morrison,  HI.,  via  Minnesota  Tnuutfw,  Miiin.    Cedar  poeta,  495. 
Brandon,  Vt.,  to  Boston,  Maae.    Milk,  269. 
Breckenridge,  Mich.,  to  Charleeton,  S.  C.    Hay,  331. 
Broadway,  Va.,  from  c.  f.  a.  territory,  Pennsylvania,  Maryland, West  Virginia,  and 

Viiginia,  milled  and  the  product  shipped  to  Carolina  territory.    Grain,  63. 
Brooklyn.  N.  Y.  (Bushwickstation),    Sawdust;  demurrageandtrackstoragecharges,  L 
Brooklyn,  N.  Y..  to  Kew  Jersey.    Brewers'  wet  grain,  317. 
Brown  County,  Kans.,  to  Oklahoma  and  Texas,    Apples,  198. 
Bryan  Mound,  Tex.,  to  Connable,  Ata.    Sulphur,  638. 
Bryan  Mound,  Tex.,  to  Pulp  and  Lebanon,  Oreg.,  and  Camas,  Wash.    Crude  mil- 

phuT,  176. 
Bucyrus,  N.  Dak.,  from  Mobridge  and  Aberdeen.  8.  Dak.    Wholesale  groccnee,  307 

(313). 
Buffalo,  N.  Y.,  to  Rock  Hill,  S.  C.    Carriage  daahw,  563  (590). 
Buffalo,  N.  Y.,  to  Salt  Lake  City,  Ogden,  and  Provo,  Utah.  Self-propelling  v^clee. 

507. 
Buffalo,  N.  Y.,  from  south  of  the  Ohio,  or  west  of  the  Minimippi,  transited  and  recoo- 

slgned  to  various  destinations.    Lumber,  31. 
Buffalo  Gap,  S.  Dak.,  to  Dee  Moinee,  Iowa.    Crude  clay.  548. 
Buflington,  Ind.,  to  Illinois,  Wisconsin.  Minnesota,  Missouri,  Nebraska,  Iowa,  South 

Dakota,  and  Michigan.    Cement,  226  (230). 
Bunkie,  La.,  to  New  Orleans,  La.,  for  export  and  interstate  movement.    Cotton,  527. 
Bush  wick  Station,  Brooklyn,  N.  Y,    Sawdust;  demurrageaod  track  storage  chwges,  I. 
Butler,  N.  J,,  from  Waynes ville,  N.  C.    Lumber,  28. 
California  to  Boise,  Idaho,  via  Ogden,  Utah.    Dried  fruits,  375. 
California  to  California.  Arizona,  New  Mexico,  Colorado,  Texas,  Kansss,  Oklahoma, 

Missouri,  and  IHinois.    Potatoes  and  onions;  duiuuge  allowances,  334. 
California  from  Colorado  common  points.    Class  rates,  439  (462). 
Oalifomia  from  Gypsum,  Utah.    Plaster,  433. 
Oalifomia  from  Oregon,  Califonua,  and  Nevada.    Fottloee  and  onions;  dnnn^e 

kUowancw.  334. 
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Colirornia  fo  varioiu  deatinatJODS.    Hopo,  366. 

Camas,  Wash.,  Iroro  Bryan  Mound  and  Freeport,  Tex.,  and  Sulphur  Uine,  La.    Crude 

tulphur,  176. 
Camden,  Aik.,  to  and  from  Natchez,  Mian.    Class  and  coounodity  rates,  105, 
Camp  15,  Mich.,  from  FayviUe,  111.    High  explostvea,  26. 
Canada  trom  California.    Hops,  356. 

Canada  to  and  front  Omaha,  Nebr.    Sununer  excurrion  fares,  256. 
Caney,  Kaiw.,  to  Houston,  Tex.    Window  glan,  380. 
Cape  Charles,  Va.,  to  Shenandoah,  Pa.    Mine  propa,  249. 
Carbondalo,  Fa.,  from  Wayneeville,  N.  C.    Lumber,  28. 
Carolina  territory  from  c.  f.  a.   territory,  Pennsylvania,   Marylaod,  .Weet  Vir^nia, 

and  Virginia,  milled  at  Virginia  points.    Grain,  63. 
Cart«ret,  N.  J.,  to  Philadelptiia,  Pa.    Add  phoaphale.  550. 
Cedar  Rapids,  Nebr.,  from  Eackett,  Ark.    Semianthracite  coal,  379. 
Central  City,  Ky.,  to  Ohio,  Indiana,  and  Michigan.    Bituminous  coal,  187. 
Central  fre^ht  aaeociation  territory  to  Carolina  territory,  milled  at  Virginia  pointfl. 

Grain,  63. 
Central  frogfat  aeaociation  territory  to  Rock  Hill,  S.  C.    Vehicle  parts  and  material, 

583. 
Central  freight  anodatioa  territory  from  southern  blant  furnaces.     Pig  iron,  576. 
Central  freight  anodation  territory  to  and  from  trunk  line  and  New  England  terri- 
tories.    Building  and  rootiDg  paper,  S4: 
Centralia,  111.,  from  Minneapolis,  Minn.,  originating  at  Duluth,  Minn.     Potatoes,  523. 
Chanute,  Kan9.,framMilton,  Fa.,  and  North  St.  Louis,  Mo.    Newempty  tank  cars,  593. 
Charleston,  S.  C,  from  Breckenridge,  Micb.    Hay,  331. 
Charleston,  8.  C,  from  Sharon,  Pa.    New  tank  cars,  235. 
Chataignier,  La.,  to  New  Orleans,  La.,  for  export  and  int«itate  movement.    Cotton, 

527. 
Chattanooga,  Tenn.,  to  Fort  Payne,  Ala.    Brick,  337. 
'  Cheeter,  Pa.,  from  Miley,  S.  C.    Lumber,  545. 
Chicago,  ni.,  to  Carolina  territory,  milled  at  Virginia  points.    Grain,  63. 
Chicago,  ni.,  to  and  from  Colorado  common  points.    Class  and  commodity  ratei, 

439  (444,  448). 
Chicago,  m.,  from  Indiana,  Illinois,  Iowa,  Missouri,  Hinneeota,  and  Kansas.    Cement, 

22&<230). 
Chicago,  111.,  from  Kansas,  Nebraska,  Wyoming,  South  Dakota,  Montana,  and  Colo- 
rado, reconalgned  at  Kansas  City,  Mo.    Hay,  408. 
Chicago,  111.,  to  Mobridge,  S.  Dak.    Wholesale  groceries,  307. 
Chicago,  III.,  to  official  classification  territory.    Building  and  roofing  paper  and 

prepared  roofing,  84  (96). 
Chicago,  III.,  from  St,  Louis  and  other  Missouri  points,  Bast  St.  Louie,  HI.,  Louisiana, 

Arkansas,  Kansas,  Oklahoma,  Texas,  and  Miniesippi.    Croseties,  73. 
Chicago,  111.,  from  Tacoma,  Wash.,  originating  in  China.    Dried  egg  albumen,  361. 
Chicago,  111.,  from  Washington,  Oregon,  and  Idaho.    Fr«sh  fruits,  v^etables,  and 

fish,  266. 
Chicago  stockyards,  HI.    Livestock;  loading  and  unloading  charges,  209. 
China  to  Tacoma,  Wash.,  destined  to  Chicago,  111.    Dried  ^g  albumen,  36L 
Cincinnati,  Ohio,  from  Kentucky  mines.    Bituminous  coal,  187. 
Cincinnati,  Ohio,  to  Bock  Hill,  S.  C.    Special  iron,  583. 
Clearfield  region,  Pa.,  to  Bamegat,  N.  J.    Coal,  319. 
Cleveland,  Ohio,  to  Rock  Hill,  S.  C.    Special  iron,  583. 
Cleveland,  Ohio,  to  Salt  Lake  Gty,  Ogden,  and  Frovo,  Utah.  Self-propelling  vebidet, 

507. 
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Clifton,  Aril.,  to  St.  Louis,  Mo.    Empty  beer  packages,  655. 

Coffoyville,  Eana.,  to  Houston,  Tex.    Window  glaaa,  380. 

CoSsyville,  Eans.,  from  Oklahoma,  deetined  to  St.  Louia,  Mo.    Qsaoline,  281. 

CoffeyviUs,  Kans.,  to  St.  Louie,  Mo.    CIbk  and  commodity  ratee,  497. 

Colorado  to  Eanaaa  City,  Mo.,  roconaigned  to  Chicago,  Peoria,  and  East  St.  Louis, 

III.,  Keokuk,  Iowa,  St.  Louia,  Mo.,  St.  Paul,  Minneapolis,  ^nd  Duluth,  Minn., 

and  Ashland,  Wis.    Hay,  408. 
Colorado  from  Or^on,  California,  and  Nevada.    Potatoes  and  onions;  dunnage  allow- 

ancee,  334. 
Colorado  from  Plaat«rco,  Tei.    Cement  plaster,  293. 
Colorado  common  points  from  Atlantic  seaboard  territory,  via  Galveston,  Tex.    Class 

and  commodity  ralee,  439  (460). 
Colorado  common  points  to  Arizona,  California,  Idaho,  Montana,  Nevada,  New  Mexico, 

Oregon,  South  Dakota,  Texas,  Utah,  Waahii^;ton,  and  Wyoming.    Class  ratee,  439 

(462). 
Colorado  common  points  to  and  from  Chicago,  HI.,  and  Miasiaeippi  and  Missouri  riven. 

Class  and  commodity  rates,  439  (444,  448). 
Cdorado  common  points  to  and  from  Texas  and  New  Mexico.     Class  rates,  439  (453). 
Colorado  Springs,  Colo.,  to  and  from  Kansas  and  Nebraska.    Class  rates,  439  (449). 
Connable,  Ala.,  from  Bryan  Mound,  Tex.    Sulphur,  53S. 
Connecticut  to  Rock  Hill,  S.  C.    Vehicle  parts  and  material,  5S3. 
Connersville,  Ind.,  to  Salt  Lake  City,  Ogden,  and  Prove,  Utah.    Setf-propelUng 

vdiiclee,  507. 
Coppwhill,  Tenn.,  from  Mivisappi,  Alabama,  and  Georgia.    Sulphuric  acid,  423. 
Cortex  No.  2  mine.  Pa.,  to  Bamegat,  N.  J.    Coal,  319. 
Corvallis,  Or^.,  to  Naahville,  Tenn.    Flour,  491. 
Costello,  Pa.,  to  Ourriera,  N.  Y.    Lumber,  329. 
Curriers,  N.  Y.,  from  Costello,  Pa.    Lumber,  329. 

Cuahii^,  Okla.,  from  Milton,  Pa.,  and  North  St.  Louis,  Mo.    New  empty  tank  can,  593. 
Dallas,  Tex.,  from  Poteau,  Okla.    Glass  bottles,  10. 
Dallas,  Tex.,  from  Sao  Francisco,  Calif.    News  print  paper,  39. 
Deer  Park,  HI.,  to  Illinois,  Wisconsin,  Minnesota,  Missouri,  Nebraska,  Iowa,  South 

Dakota,  and  Michigan.    Cement,  225  (232). 
Delaware  from  Navarro,  Pa.    Cement,  387  (388). 
Delaware  to  Shenandoah,  Pa.    Mine  props,  249. 
Delaware,  Okla.,  lo  St.  Louis,  Mo.,  via  Coffeyville,  Kana.    Gasoline,  281. 
Denver,  Colo.,  from  Atlantic  seaboard  territory,  via  Galveston,  Tex.    Glass  and  com- 
modity ratee,  439  (460). 
Denver,  Colo.,  to  Arizona,  California,  Idaho,  Montana,  Nevada,  New  Mexico,  Oregon, 

South  Dakota,  Texas,  Utah,  Washington,  and  Wyoming.    ClasBratee,439  (462). 
Denver,  Colo.,  to  and  from  Chicago,  III.,  Mississippi  and  Missouri  rivers,  KanuM, 

Nebraska,  Texas,  and  New  Mexico.    Class  rates,  439  (444,  449,  453). 
Dee  Moines,  Iowa,  from  Buffalo  Gap,  S.  Dak.    Crude  clay,  S48. 
Des Moines,  Iowa,  to  Illinois,  Wisconsin,  Minnesota,  Missouri,  Nebraska,  Iowa,  South 

Dakota,  and  Michigan.     Cement,  225  (230). 
Dee  Moines,  Iowa,  from  Kansas  City,  Mo.    Lumber  and  articles,  370. 
Detroit,  Mich.,  to  Salt  Lake  City,  Ogden,  and  Provo,  Utah.    Self-propelling  vdii- 

clee,  507. 
Dillsboro,  N.  C,  to  West  Albany,  N.  Y.    Lumber,  28. 
Doniphan  County,  Kans.,  to  Oklahoma  and  Texas.    Apples,  198. 
Duluth,  Minn.j  to  Illinois,  Wisconsin,  Minnesota,  Missouri,  Nebtaska,  Iowa,  South 

Dakota,  and  Michigan.    Cement,  225  (230). 
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Duluth,  Minn.,  from  Kanaaa,  Nebraska,  Wjroming,  South  DakoU,  Montana,  and  Colo- 
rado, reconsigned  at  Kansas  City,  Mo.    Hay,  40S. 
Dulutb,  Minn.,  to  Minneapolis,  Minn,,  reehippod  toCentralia,  III.    Potatoes,  623. 
Duluth,  Minn.,  to  Mobridg«,  S.  Dak.    Wholesale  groceries,  307. 
East  BufEalo,  N.  Y.,  from  south  of  the  Ohio,  or  west  of  the  Mineeippi,  tnuwi ted  aod  i«- 

consigned  to  various  destinations.    Lumbw,  31. 
East  JafFrey,  N.  E.,  to Bushwick station,  Brooklyn,  N.  Y.    Savdust,  1. 
East  Norwood,  Ohio,  from  Gable,  S.  C,  via  Potomac  Yard,  V».    Lumber,  641. 
East  Point,  Ga.,  from  Oxford,  K.  C     Buggy  wheels;  fourth  section,  683  (6»1). 
East  St.  I«uis,  III.,  from  Gueydan,  La.    Steel  relay  rails,  643. 
East  St.  Tx)uis,  III.,  to  Hopewell,  Va.    Cottonseed-hull  sbavingB,  533. 
E^aet  St.  Louis,  111.,  from  Kansas,  Nebraska,  Wyraning,  South  Dakota,  Montana,  and 

Colorado,  reconsigned  at  Kansas  City,  Mo.    Hay,  408. 
East  St.  I«uis,  III.,  to  Kansas  City,  Mo.    Cottonseed-hull  bran,  353. 
East  St  Louis,  111.,  from  Missouri,  Loiiisiana,  Atkansas,  Kansas,  Oklahoma,  Texas, 

and  Mississippi.    Crosstiee,  73. 
Eastern  defined  territories  to  Utah  common  points.    Self-propeHing  vehicles,  607. 
Eastern  points  from  Washington,  Oregon,  and  Idaho.    Fresh  frails,  vegetables,  and 

fish,  266. 
Echo,  Tex.,  from  New  Orleans,  La.    Lumber  and  articlee,  488. 
Edinhuig,  Va.,  from  c.  f.  a,   territory,   Pennsylvania,  Maryland,   West  Virginia, 

and  Virginia,  milled  and  the  product  shipped  to  Carolina  territory.    Grain,  03. 
Elizabethport,  N.  J.    Bituminous  coal,  demurrage  charges,  344. 
Ellendale,  Del.,  to  Shenandoah,  Pa.    Mine  prope,  249. 
Emporium,  Pa.,  to  South  Amboy,  N.  J.    Dynamite;  dunnage,  173. 
Erie,  Pa.,  to  official  classification  territory.    Building  and  roofing  paper  and  prepared 

roofing.  84  (96). 
Escanaba,  Mich.,  from  Indiana,  Illinois,  Iowa,  Missouri,  Minnesota,  and  Kansas. 

Cement,  225(230). 
Eunice,  La.,  to  New  Orleans,  La.,  for  export  and  interstate  movement.    Cotton,  527. 
EvMrett,  Wash.,  from  Lockland,  Ohio.    Espaneion  paving  joints  and  prepared  roofing, 

484. 
Fayville,  HI.,  to  Atlanta.  Mich.    High  explosives,  26. 
Fayville,  III.,  to  Illinois,  Michigan;  and  Indiana.    High  explosives,  393. 
Finley,  Or(«.,  from  Portland,  Oreg.    Salt,  169  (171). 
Flint,  Mich.,  to  Salt  Lake  City,  Ogden,  and  Prove,  Utah.    Self-propelling  vciiicles, 

607. 
Flori^  to  Tennessee.    Citrus  fmits,  481. 
Ford  Switch,  Ala.,  to  interstate  destinations.  Lumber,  1B9. 
Fordyce,  Ark.,  to  and  from  Natchez,  Miss.    Class  and  commodity  rates,  106. 
Fort  Payne,  Ala.,  from  Chattanooga,  Tenn.    Brick,  337. 
Fort  Smith,  Ark.,  from  Niagara  Falls,  N.  Y.    News  print  paper,  614. 
Fort  Worth,  Tex.,  from  Kansas.    Apples,  198. 
Ptanklin  City,  Va.,  to  Shenandoah,  Pa.    Mine  jwops,  249. 
Frederick,  Md,,  to  Carolina  territory,  milled  at  Virginia  points.    Grain,  03. 
Fredonia,  Kans.,  to  Houston,  Tex.    Window  glass,  380. 

Freeport,  Tex. ,  to  Pulp  and  Lebanon,  Or^. ,  and  Camas,  Wash,    Crude  sulphur,  176. 
Fresno,  Calif.,  to  Boise,  Idi^o,  via  Ogden,  Utah.    Dried  fruits,  376. 
Fresno,  Calif.,  from  Gypeum,  Utah.    Plaster,  433  (435). 
Gable,  S.  C,  to  East  Norwood,  Ohio,  via  Potomac  Yard,  Va.    Lumber,  641. 
Galveston,  Tex.,  from  Atlantic  seaboard  territory,  destined  to  Odoiado  oommco 

pdints.    Class  rates,  439  (460). 
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Oalveeton,  Tex.,  to  aad  from  Colorado  common  points.    Class  rates  439  (463). 

G&lveeton,  Tex.,  from  Kansaa.     Apples,  108. 

Gttecoyne.  N.  Dak.,  from  Mobridge  and  Abardeen,  S.  Dak.    Wboleeale  groceries,  307 

(313). 
Georgia  U>  Copporhill,  Tenn.    Sulphuric  acid,  428, 

Geoigiafrom  Milton  and  Sbaron,  Pa.,and  Warren,  Ohio.    Now  taakcais,  23&. 
Gibbstown,  N.  J.,  from  Norfolk,  Va.    Nitrate  of  soda,  3S4. 
Grand  Saline,  Tex.,  to  Natchez,  Miss.    Salt,  568  (571). 
Grangeville  Junction,  La.,  to  Uemphia,  Teun.,  via  Natalbany,  La.    Hardwood  logBi 

divisions,  429. 
Great  Falls.  Hont.,  from  Montana,  milled  into  flour  and  the  product  shipped  lo  SL 

Paulond  Minneapolis.  Minn.,  and  Seattle  and  Tacoma,  Wash.    Wheat.  161. 
Grifiin,  Ga.,  from  Oxford,  N.  C.    Buggy  wheels;  fourth  eection,  6S3  (691). 
Gueydan,  La.,  to  East  St.  T.,oui8,  111.    Steel  relay  railB,  543. 
Gulfport,  Mi«. ,  to  Copperhill,  Tenn.    Sulphuric  add,  423  (424). 
Gulfport,  Miss.,  from  Milton,  Fa.    New  tank  cars,  236. 
Gurdon,  Ark.,  to  and  from  Natchez.  Miss.    Class  and  commodity  rates,  lOB. 
Gypsum,  Utah,  to  California.     Plaster,  433. 
Hackett,  Ark.,  to  Cedar  Rapids,  Nebr.    Semianthracite  coal,  379. 
Hampton,  N.  J.,  from  Waynesville,  N.  C.    Lumber,  28. 
Hannibal,  Mo.,  to  Illinois,  Wisconsin,  Hinneeota,  Missouri,  Nebraska.  Iow»,  South 

Dakota,  and  Michigan.    Cement,  225  (230). 
Harrisonburg,  Va.,  from   C.  f.  a.  territory,  Pennsylvania,  Maryland,  West  Virginia, 

and  Virginia,  milled  and  the  product  shipped  to  Carolina  territory.    Grain,  63. 
Horrodsburg,  Ky.,  from  New  Orleans,  La.    Sugar,  373. 
Hattieebui^g,  Miss.,  from  Milton,  Pa.    New  tank  cars,  235. 

Haynee.N.Dak.,  from Mobridgeand Aberdeen,  S.  Dak.  Wholetale groceries, 307 (313.) 
Henderson,  Ky.,  to  Ohio,  Indiana,  and  Michigan.    Bituminous  coal,  187. 
Hill  aty,  Idaho,  from  Portland,  Or^.    Salt,  169  (171). 
Hoboken,  N.  J.    Pig  iron;  storage  chafes,  397. 
Homer,  La.,  to  New  York,  N.  Y.    Oak  lumber,  327. 
Hoi>ewell,  Va.,  from  East  St.  Louis,  III.    Cottonseed-hull  shavingB,  633. 
Hopewell,  Va.,  from  Louviers,  Colo.    Nitrating  add,  427. 
Houston,  Tex.,  from  Kansas.    Window  glass,  380. 
Houston,  Tex.,  to  Richmond,  Va.    Scrap  iron  and  scrap  mils,  22. 
Howden,  Okla.,  to  St.  Louis,  Mo.,  via  CoSeyville,  Eons.    Gasoline,  281. 
Huntington,  W.  Va.,  from  New  Orieans,  La.    Scrap  steel  rails,  419. 
Hutchinson,  Kans.,  to  Texarkana,  Tex.-Ark.    Apfdee,  19S. 
Hutton,  Md.    Switching,  252. 

Idaho  from  Colorado  common  points.    Class  rates,  439  (462) 
Idaho  from  Portland,  Or^.    Salt,  169. 
Idaho  to  various  destinations.    Freeh  fish,  266. 
Illinois  from  Fayville,  HI.    High  explosives,  393. 
Illinois  to  Illinois,  Wisconsin,  Minnesota,  Missouri,  Nebraska,  Iowa,  South  Dakota, 

and  Michigan.    Cement,  225  (230). 
Illinois  from  Indiana,  Illinois,  Iowa,  Missouri,  Minneeoto,  and  KanMn     Cement, 

225(230). 
Illinois  from  Louisiana,  Arkanaas,  Kansas,  Oklahoma,  Texas,  Missouii,  and  HissiMii^ 

Croestiee,  73. 
Illinois  to  Nilee  Center,  III.    Bituminous  coal,  339. 
niinois  from  Oregon,  California,  and  Nevada.    Fotatoet  and  onions;  dunnage  allow- 

aaceB,331. 
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niisois  bom  Flaateoroo,  Tex.    Oement  plaster,  293. 

nim^  to  Rock  Hill,  8.  0.    Vehicle  parts  and  material,  B8S. 

Independence,  Kana.,  to  Houston,  Tex.    Window  glass,  380. 

Indepaidence,  Eans.,  from  St.  Louis,  Ho.    Claas  and  commodity  rates,  497. 

Indiana  from  Fayville,  111.    High  eiploaiveB,  393. 

Indiuia  to  IllinoiB,  Wisconsiu,  Minneeota,  Minouri,  Nehnako,  Iowa,  South  Dakota, 

and  Michigan.    Cement,  225  (230). 
Indiana  from  Kentucky  minee.    Bitmninoue  coal,  187. 
Indiana  to  Nilea  Center,  III.    Bituminous  coal,  339. 
Indiana  to  Roc^  Hill,  S.  0.    Vehide  parts  and  matorial,  583. 
Indiana-Illinois  state  line,  points  east  of,  torn  Kentucky  mines.    Bituminous  coftl, 

187. 
IndianapoUo,  Ind.,  to  Salt  Lake  City,  Ogden,  and  Provo,  Utah.    Self-propelling 

vehicleo,  607. 
lola,  Kans.,  to  Illinois,  Wisconsin,  Minneoota,  Hisaauri,  Nebraska,  Iowa,  South 

Dakota,  and  Hi<dugan.    Cement,  226  (230). 
Iowa  to  lUinois,  Wiaconein,  Hinnesota,  Missouri,  Nebraska,  Iowa,  South  Dakota, 

and  Uidtigan.    Cement,  226  (230). 
Iowa  from  Indiana,  Illinois,  Iowa,  Missouri,  Minnesota,  and  Kansas.    Cement,  226 

(230). 
Iowa  from  Plaattfco,  Tex.    Cement  plaster,  293. 

Jackson,  Oa.,  from  Oxford,  N.  C.    Buggy  wheels;  fourth  section,  683  (691). 
Jackson  County,  Kans.,  to  Oklahoma  and  Texas.    Apples,  198. 
JacksonviUe,  Pa.,  to  and  from  various  points.    Merchandise,  387. 
Jackoanville,  Tex.,  from  Kansas.    Apples,  198. 
JeBeraon  County,  Kans.,  to  Oklahoma  and  Texas.    Apples,  198. 
Jeffersonville,  Ind.,  to  and  from  Louisville,  Ky.    Passenger  teres,  360. 
Jennings,  La.,  from  Richard  City,  Term.    Portland  cement,  617. 
Jersey  City,  N.  J.    Apples;  demurrage  charges,  304. 
JerseyCity,  N.  J.,  toLouin,  Uin.    Old  nule  and  angle  ban,  363. 
Jersey  City,  N.  J.,  from  Navarro,  Pa.    Cement,  387  (388). 
Jersey  City,  N.  J.,  to  New  Jersey.    Brewera'  wet  grain,  317. 
Jersey  City,  N.  J.,  from  Pittsburgh,  Pa.    Horses,  662. 
Johnstown,  Pa.,  to  Rock  Hill,  N.  C.    Bar  iron  and  steel  tires,  683  (692). 
Johnstown,  Pa.,  from  Spring  Hill,  La.    Yellow-pine  lumber,  486. 
Jfdiel,  ni.,  to  Twin  Falls,  Idaho.    Steel  rails,  400. 
Joso,  Wash.,  from  Portland,  Greg.    Salt,  169  (171). 
KaUmaxoo,  Hich.,  to  c.  f.  a.  territory.    Paper  boards,  84  (96). 
Kalamaioo,  Uich.,  to  Rock  Hill,  S.  G.    Caniage  springs  and  axles,  683  (688). 
Kansas  to  and  Irotn  Denver  or  Pueblo,  Colo.    Class  rates,  439  (449). 
Kansas  to  Houston,  Tex.    Window  glass,  380. 
Kansas  to  Illinois,  Wisconsin,  Minnesota,  Missouri,  Nebraska,  Iowa,  South  Dakota, 

and  Michigan.    Cement,  225  (230). 
Kansas  to  Kansas  City,  Mo.,  reconsigned  to  Chica^,  Peoria,  and  East  St.  Louis,  111., 

Keokuk,  Iowa,  St.  Louis,  Mo.,  St.  Paul,  Minneapolis,  and  Duluth,  Miim.,  and 

Adiland,  Wis.    Hay,  408. 
Tfanmii  to  Hissonri,  Illinois,  Tennessee,  Arkansas,  Louisiana,  and  WisconEin.    Cross- 
ties,  73. 
Kansas  to  Oklahoma  and  Texas.    Apples,  198. 
Kansas  from  Oregon,  California,  and  Nevada.    Potatoes  and  oruons;  dunnage  allow- 

anoee,334. 
Kannnn  from  Flastorco,  Tex.    Cement  plaster,  293. 
Kansas  from  Bafson,  Colo.    Bituminoui  nut  coal,  164. 
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KanBas  City,  Mo.,  to  Des  MoincB,  Iowa.    Lumber  and  articlea,  370. 

Kansas  City,  Mo.,  from  East  8t.  Louis,  Mo.    Cottonaeed-tiull  bton,  3S8. 

EaDsas  City,  Mo.,  to  Illinoia,  WiecoiiBiD,  Minnesota,  Miflaouri,  Nebraaka,  Iowa,  South 

Dakota,  and  Michigan,     Cement,  326  (230). 
Eaiisaa  City,  Mo.,  from  Indiana,  Iliiaoia,  Iowa,  Miaaouri, Minneaota,  and  Ttannan 

Cement,  225  (230). 
Kansas  City,  Mo.,  from  Kansas,  Nebraska,  Wyoming,  South  Dakot*,  Montana,  and 

Colorado,  recansigaed  to  Chicago,  Peona,  and  East  St.  Louij),  lU.,  Keokuk,  Iowa, 

St.  Louis,  Mo.,  St.  Paul,  Minneapolia,  and  Duluth,  Minn.,  and  Aahland,  'Wia. 

Hay,  408. 
Kanaaa  City,  Mo.,  to  and  from  New  Orleans,  Baton  Bouge,  and  Angola,  La.,  and 

Natchez  and  Vicksburg.Miea.    ClaaBandconunodity  rates;  Fourth  section,  106(108). 
Kansas  City,  Mo.,  from  Red  Granite,  Wis.    Granite  paving  blocka,  330. 
Kansas  gas  belt,  Kans.,  to  Illinois,  Wisconsin,  Minnesota,  Missouri,  Nebradca,  Iowa, 

South  Dakota,  and  Michigan.    Cement,  226  (230). 
Kemmerer,  Wyo.,  from  Portland,  Oreg,    Salt,  169  (171). 
Kentucky  to  Nilea  Center,  lU.    Bituminous  coal,  339. 
Kentucky  mines  to  Ohio,  Indiana,  and  Michigan.    Bituminous  coal,  187. 
JCeokuk,  Iowa,  from  Kansas,  Nebraska,  Wyoming,  South  Dakota,  Montana,  and  Col- 
orado, reconsigned  at  Kansas  City,  Mo.    Hay,  40S. 
Kingmont,  Mont.,  from  Mobridge  and  Aberdeen,  S.  Dak.    Wholesale  groceries,  307 

(313). 
KingBlon,  N.  Y.,  from  Wayneaville,  N,  C,    Lumbw,  28. 
Kokomo,  Ind.,  to  Salt  Lake  City,  Ogden,  and  Provo,  Utah.  Self-propelling  vehicles, 

607. 
La  Salle,  111.,  to  Ulincda,  Wisconsin,  Minnesota,  Missouri,  Nebraska,  Iowa,  South 

Dakota,  and  Michigan.    Cement,  226  (230). 
Lake  Erie  ports,  for  transshipment.    Coal;  demurrage  rules,  181. 
Lakeport,  Idaho,  from  Portland,  Oreg.    Salt,  leo  (171). 
Lambortville,  N.  J.,  to  Port  Ivory,  N.  Y.    Cruahed  atone,  406. 
Lansing,  Mich.,  to  Salt  Lake  City,  Ogden,  and  Provo,  Utah.    Sdf-propelling  veU- 

clee,  507. 
Laona,  Wis.,  to  M.,  St.  P.  &  8.  S.  M.  Ry.  points.    Lumber  and  forest  producta;  divi- 

sionfl,  7. 
Laquin,  Pa.,  to  Springfield,  N.  J.    Lumber,  21. 
Larado,  Tex.,  to  San  Antonio,  Tex,,  originating  at  Monterey,  Mexico.    Iron  and  iroo 

articles,  621. 
Latourell,  Oreg.,  from  Portland,  Oreg.    Salt,  169  (171). 
Leavenworth  County,  Kans.,  to  Oklahoma  and  Texas.    Apples,  198. 
Lebanon,  Oreg.,  from  Bryan  Mound  and  Freeport,  Tex.,  and    Sulphur  IGne,  L*. 

Crude  sulphur,  176. 
Lehigh  region,  Pa.,  to  New  York,  New  Jersey,  and  Pennsylvania.    Anthracite  coal,  62. 
Lenepah,Okla.,toSt.  Louis.  Mo.,  via CoBeyville,  Kans.    Gasoline,  281. 
Lincoln,  Nebr.,  from  Kansas  gas  belt.    Cement,  226  (232). 
Linville,  Va.,  from  c.  f.  a.  t^aritory,  Pennsylvania,  Maryland,  West  \^Tginia,  and  ^^ 

ginia,  milled  and  the  product  shipped  to  Carolina  teiritory.    Grain,  63. 
Little  Bock,  Ark.,  from  Massachusetts,  Maine,  New  Hampshire,  Bliode  Island,  N«w 

York,  New  Jetsey,  and  Pennsylvania.    Cotton  piece  goods,  18. 
little  Rock,  Ark.,  from  Millville.  N.  J,    Cotton  piece  goods,  18. 
Little  Rock,  Ark.,  from  Niagara  Falls,  N.  Y.    News  print  paper,  614. 
Lockland,  Ohio,  to  Everett  and  Tacoma,  Wash.,  and  San  F^nnciaco,  Loe  Angalsa,  »ad 

Ban  Bernardino,  Calif.    Expansion  paving  imOa,  and  prepared  loofii^,  464. 
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London,  England,  from  California.    Hopa,  356. 

Longsdorf,  Pa.,  to  Caiolina  territorir,  milled  at  Virginia  pointa.    Grain,  C9, 

Loretto,  Md.,  to  Shenandoah,  Pa.    Mine  props,  249. 

Iax  Angeles,  Calif.,  from  Lockland,  Ohio.    Expansion  paving  joints  and  prepared 

roofing,  4S4. 
Louin,  Him.,  from  Jersey  City,  N.  J.    Old  rails  and  angle  bars.  363. 
Louisiana  from   Louisiana,   Arkaosaa,    Kaneaa,   Oklahoma,    Tecas,   Hissouii,    and 

Mimiwiippi     CroBStteB,  73. 

LouiHiana  from  Milton  and  Sharon,  Pa.,  and  Wanen,  Ohio.    New  tank  cars,  235. 
Louisiana  to  Missouri,  Illinois,  Tennessee,  Arkansas,   Louidana,  '^nd  WiscoaBin. 

Croeoties,  73. 
Louisiana  to  and  from  Natchez,  Miss.    Class  and  commodity  rates,  105. 
Louisiana  to  New  Orleans,  La.,  for  export  and  interstate  movement.    Cotton,  527. 
Louisiana  from  Plasterco,  Tex.    Cement  plaster,  293. 

LouiaviUe,  Ky.,  to  and  from  JeSersonville  and  New  Albany,  Ind.  Passenger  fares,  366. 
Louviers,  Colo.,  to  Hopewell,  Va.    Nitrating  add,  427. 
HcGehee,  Ark.,  to  and  from  Natchez,  Miss.    Class  and  commodity  rates,  105. 
McKeee  Rock,  Pa.,  from  Waynesville,  N.  C.    Lumber,  28. 
McMinnville,  Tenn.,  from  Florida.     Citrus  fruits,  481. 
Uadiaon,  111.,  from  Louisiana,  Arkansas,  Kansas,  OUahoma,  Texas,  Missouri,  and 

MiseiBsippi.    Croseties,  73. 
Madison,  HI.,  from  New  Madrid,  Mo.    Old  steel  rails  and  tasteningB,  326. 
Madison,  Wis.,  from  Califwnia.     Hope,  356. 

Madison,  Wis.,  from  Indiana,  Illinois,  Iowa,  Missouri,  Minnesota,  and  Kansas.    Ce- 
ment, 225  (230). 
Maine  to  and  from  c.  f .  a.  and  trunk  line  tsnitOTies.    Building  and  roofing  paper,  64 

(103). 
Maine  to  Little  Rock,  Ark.    Cotton  piece  goods,  18. 
Mannarth,  N.  Dak.,  from  Mobridge  and  Aberdeen,  S.  Dak.    Wholesale  groceries, 

307  (313). 
Marshall,  Tex.,  to  Natchez,  Miss.      Cattle,  horses,  mutes,  bogs,  and  sheep,  558  (570). 
Maryland  to  Carolina  territory,  milled  at  Virginia  points.    Crain,  63. 
Iilaryland  from  Navarro,  Pa.    Cement,  387  (388). 
Maryland  to  Rock  Hill,  S.  C.    Vehicle  parts  and  material,  683. 
Maryland  to  Shenandoah,  Pa.    Mine  props,  249. 
Mason  City,  Iowa,  to  Illinoie,  Wisconsin,  Minneeota,  Ifissouri,  Nebraska,  Iowa,  South 

Dakota,  and  Michigan.    Cement,  225  (230). 
Massachusetts  to  Little  Rock,  Ark.    Cotton  piece  goods,  IS. 
Manachusetts  to  Rock  Hill,  S.  0.    Vehicle  parts  and  material,  583. 
Mechanicsburg,  Pa.,  to  Rock  Hill,  S.  C.    Fifth  wheels,  583  (592). 
Memphis,  Tens.,  from  Grangeville  Junction,  La.,  via  Natalbany,  La.    Hardwood  logs; 

divisions,  429. 
Memphis,  Tenn.,  to  and  from  New  Orleans,  Baton  Rouge,  and  Angola,  La.,  and 

Natchez  and  Vickaburg,  Miss.      Class  and  ccnnmodlty  ratee;  fourth  section,  106 

(108). 
Memphis,  Tenn.,  to  Rock  Hill,  S.  C.    Vehicle  parts  and  material,  583. 
Meridian,  Miss.,  to  Copperhill,  Tenn.    Sulphuric  acid,  423  (424). 
Meridian,  Miss.,  from  Sharon,  Pa.    New  tank  care,  235. 
Miami,  W.  Va.,  to  Toledo,  Ohio.    Crude  oil,  12. 
Michigan  from  Fayville,  HI.    High  exploaivea,  893. 
Michigan  to  Dlinols,  Wisconaon,  Minnesota,  Hissonri,  Nebraska,  Iowa,  and  South 

Dakota.     Cement,  225  (232). 
Michigan  from  Indiana,  piinn",  Iowa,  MiMOuri,  Minnesota,  and  Kansas,    Cemeat, 

225(230). 
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Michigan  from  Kentucky  minee.    Bituminous  coal,  187. 

Uichigan  to  Rock  Hill,  S.  G.    Vehicle  pwta  and  material,  583. 

Middleaborougb,  Ky.,  from  Barkwood,  Ga.    Iron  ore,  51B. 

Ililey,  8.  C,  to  Norfolk,  Va.,  utd  North  Philadelphia  and  Chester,  Pa.    Lumbar,  fitf. 

Miller,  Oreg.,  form  Portland,  Oreg.    Salt,  169  (171). 

Millville,  N.  J.,  to  Little  Rock,  Ark.    Cotton  piece  goods,  13. 

Milton,  Pa.,  toChanute,  Kane.,  and Cushing.Okla.    New  empty  tank  cub,  &>3. 

Milton,  Pa.,  to  the  southeast.    New  tank  cars,  235. 

Milwaukee,  Wis.,  from  Indiana,  Illinoia,  Iowa,  Uisaouii,  Minnesota,  and  IT  hum 

Cement,  2Z5  (230). 
Minneapolis,  Minn.,  from  Duluth,  Minn.,  reshipped  to  Centralia,  111.    Potatoes,  523. 
Minneapolis,  Minn.,  from  Kansas,  Nebraska,  Wyoming,  South  Dakota,  Montana,  and 

Colorado,  leconsigned  at  Kansas  City,  Mo.    Hay,  408. 
Minneapolis,  Minn.,  from  Montana,  milled  in  transit  at  Great  Falls,  Mont.    Wheat, 

151. 
Minneeota  to  Illinois,  Wisconsin,  Minnesota,  Miawuri,  Nebraaka,  Iowa,  Sooth  Dakotai, 

and  Michigan.    Cement,  225  (230). 
Minnesota  from  Indiana,  IllinoiB,  Iowa,  Missouri,  Minnesota,  and  Kansas.    Cement, 

226  (2301. 
Minnesota  Transfer,  Minn.,  from  Spur  325,  Minn.,  dealaned  to  MMrriaon,  111.    Cedar 

posts,  495. 
Mississippi  to  Copperhiil,  Tenn.    Sulphuric  acid,  423. 

MissisBippi  from  Milton  and  Sharon,  Pa.,  and  Warren,  Ohio.    New  tank  can,  236. 
Mississippi  to  Missouri,  Illinois,  Tennessee,  Arkansas,  Louisiana,  and  Wisconatn. 

Crossties,  73. 
Misnseippi  from  Plaaterco,  Tex.    Cement  plaster,  293. 
Hisusippi  River,  points  west  of,  to  Buffalo,  East  Buffalo,  Black  Rock,  or  North 

Tonawanda,  N.  Y.,  transited  and  reconsigned  to  various  destinations.    Lumber,  3L 
Mismssippi  River,  territory  east  of,  and  north  of  Ohio  and  Potomac  rivers,  to  and  from 

Omaha,  Nebr,    Bummer  excursion  farce,  255. 
Misaianppi  River  to  and  from  Colorado  common  points.    Class  and  commodity  rate^ 

439  (444,  448). 
Missouri  to  Illinois,  Wisconsin,  Minnesota,  Missouri,  Nebraska,  Iowa,  Sonth  Dakota, 

and  Mictiigan.    Cement,  225  (230). 
Missouri  from  Indiana,  IHinois,  Iowa,  Missouri,  Minnesota,  and  Kansas.    Cemen^ 

225  (230). 
Missouri  from  Louisiana,  Arkansas,  Kansas,  Oklahoma,  Texas,  Missouri,  and  Miaa^ 

sippi.    Cro99tiee,  73. 
Missouri  to  Missouri,  Illinois,  Tennessee,  Atkaneas,  Louisiana,  and  Wlsconsiii.    Crtw- 

ties,  73. 
HisBouri  from  Oi^on,  California,  and  Nevada,    Potatoes  and  onions;  dunnage  allow- 
ances, 334. 
Misaoiui  from  Plasterco,  Tex,    Cement  plaster,  293. 
Missouri  to  Rock  Hill,  8.  C.    Vehicle  parts  and  material,  683. 
Missouri  River  to  and  from  Colorado  common  points.    Class  and  commodity  rates, 

439  (444,  448). 
Missouri  River  from  Washington,  Or^on,  and  Idaho.    Fresh  fruits  and  Tegetablei, 

266. 
Mobridge,  S.  Dak.,  from  Chicago  and  Rock  Island,  HI.,  and  Duluth  and  St.  Paul, 

Minn.    Wholeeale  groceries,  307. 
Mobridge,  B.  Dak.,  to  North  Dakota  and  Montana.    Wholeeale  groceries,  307. 
Modesto,  Calif.,  from  Gypsum,  Utah.     Plaster,  433  (436). 
Monongahela,  Pa.,  to  Rock  Hill,  S.  C.    Vehicle  springs  and  axles,  583  (592). 
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Hoatana  bom  Colorado  common  poiuta.    Clan  ral«s,  439  (462). 

Montaiia  to  Great  Falls,  Hont.,  mUled  into  flour  and  the  [miduct  shipped  to  Bt.  Pftnl 

and  I£imeapoli«,  Minn.,  and  Seattle  and  Tacoma,  Wash.    Wheat,  151. 
Uontana  to  Kutsoa  City,  Mo.,  teconfflgned  to  Chicago,  Peoria,  and  East  St.  Louis,  111., 

Keokuk,  Iowa,  St.  Louis,  Mo.,  St.  Paul,  Hinne^xilia,  and  Dulutii,  Hinn.,  and 

Adilaod,  Wis.    Hay,  40S. 
MontAna  fatna  Mobridge,  S.  Dak.    Wholesale  groceries,  307. 
Montana  from  Portland,  OT«e.    Salt,  169. 
Montaiejr,  Max.,  to  I^ndo,  Tex.,  destined  to  San  Antonio,  Tex.    Iran  and  iron 

articles,  621. 
Montgomery,  Ala.,  to  Copperhill,  Tenn.    Sulphuric  acid,  423  (424). 
Mon^telier,  Idaho,  from  Portland,  Oceg.    Salt,  1H9  (171). 

Uomson,  n].,from8put'326,  Minn.,  via  Minnesota  Transfer,  Minn.     Cedar  poets,  4M. 
Marfreeabtvo,  Ark.,  to  and  from  Natchei,  Miss.    Gasa  and  commodity  rates,  106. ' 
Mnrfreesboro,  Tenn.,  from  Florida.    Citrus  fruits,  4S1. 
Nampa,  Idaho,  from  P(»tlaiid,  Oreg.    Salt,  169  (171). 
Nashville,  Tenn.,  from  Birmingham,  Ala.    Cotton  seed  feed  meal,  6B0. 
Nashville,  Tenn.,  from  Portland,  Corvallis,  and  Silverton,  Oreg.    Flour,  491. 
Natalbany,  La.,  to  Memphis,  Tenn.,  originating  at  Graagsville  Junction,  La.    Hard- 
wood logs;  divisifms,  429. 
Natcbei,  Uiss.,  to  and  from  Kansas  City  and  St.  Louis,  Mo.,  and  Memphis,  Tenn. 

Class  and  commodity  rates;  fourth  section,  105  (108). 
Natchez,  Miss.,  to  and  from  Louisiana  and  Arkansas.    Class  and  commodity  rates,  106. 
Natchex,  Hiss.,  to  and  from  Texas.    CUss  rates,  568. 
Hatches,  Miss.,  from  Teiaa.    Cattle,  horaeB,  mules,  sheep,  hogs,  salt,  and  cement 

pbsta,  668  (670,  671). 
Navarro,  Fa.,  to  and  from  various  paints.    Cement  and  merchandise,  387. 
Nebraska  to  and  from  Denver  or  Pueblo,  Colo.    Claas  rates,  439  (449). 
Nebraska  from  Indiana,  Hlinois,  Iowa,  Hiawuri,  Minnesota,  and  Kansas.    Cement, 

226  (230). 
Nebraskato  Kansas  City,  Mo.,  reconaigned  to  Chicago,  Pec«ia,aad  East  St.  Louis,  HI., 

Keokuk,  Iowa,  St.  Louis,  Mo.,  St.  Paul,  Minneapolis,  and  Dulutb,  Minn.,  and 

Ashland,  Wis.    Hay,  408. 
Nemaha  county,  Kans.,  to  Oklahoma  and  Texas.    Apples,  19S. 
Nevada  to  California,  Ariiona,  New  Mexico,  Colorado,  Texas,  Kansas,  Oklahoma, 

Hiasouri,  and  Illinoia.    Potatoes  and  onions;  dunnage  allowancee,  334. 
Nevada  from  Colorado  common  points.    Class  rates,  439  (462). 
New  Albany,  Ind.,  to  and  from  Louisville,  Ky.    Passenger  fares,  366. 
New  Burlington,  Okla.,  from  Rapson,  Colo.    Bituminous  nut  coal,  164. 
New  Church,  Va.,  to  Shenandoah,  Pa.    Mine  props,  249. 
New  England  from  Navairo,  Pa.    Cement,  387  (388). 
New  Englaikd  territory  to  and  from  c.  f.  a.  aikd  trunk  line  t«nitoriee.    Building  and 

roofing  paper,  S4. 
New  England  territory  to  Rock  Hill,  8.  G.    Vehicle  parts  and  material,  688. 
-New  England  territory  frtnn  southern  blast  furnaces.    Pig  iron,  676. 
New  Hompflhiro  to  Little  Rock,  Ark.    Cotton  [dece  goods,  18. 
New  Jersey  to  Little  Rock,  Ark.    Cotton  piece  goods,  IS. 
New  Jersey  &om  Navarro,  Pa.    Cement,  387  (388). 
New  Jeraey  fnxn  New  York  and  Brooklyn,  N.  Y.,  Jersey  City  and  Newark,  N.  J., 

and  Philadelphia,  Pa.    Brewers'  wet  grain,  817. 
New  Jersey  fram  North  Carolina  and  SouUi  CaioUna.    Lumbw,  2S. 
New  Jersey  to  Rock  Hill,  3.  C.    Vehicle  parts  and  material.  583, 
New  Jersey  Iram  Wallaceburg,  Ontario.    Dried  beet  pulp,  i-46. 
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New  Jersey  from  Wyoming,  Lehigh,  and  Schuylkill  regionB,  Pa.    Anthracite  coal,  63. 

New  Madrid,  Mo.,  to  Hadison,  111.    Old  ateel  rails  and  fastenings,  325. 

New  Market,  Va.,  from  c.  f.  a.  tenitory,  Pennaylvania,  Maryland,  West  Virguii&,  and 

Virginia,  milled  and  the  product  shipped  to  Carolina  territory.    Grain,  63. 
New  Mexico  to  and  from  Colorado  common  points.    Class  rates,  439  (453,  462). 
New  Mexico  from  Oregon,  California,  and  Nevada.    Potatoes  and  onions;  dtmnaga 

allowancee,  334. 
New  Mexico  from  Plaaterco,  Tex.    Cement  plaster,  293. 
New  Orleans,  La.,  to  Harrodeburg,  Ky.    Sugar,  373. 
New  Orieans,  La.,  to  Huntington,  W.  Va.    Scrap  ateel  nuls,  419. 
New  Orleans,  La.,  to  and  from  Kansas  City  and  St.  Louis,  Mo.,  and  Memphis.  Tom. 

Class  and  commodity  rates;  fourth  section,  105  (lOS). 
New  Orleans,  La,,  from  Louisiana  for  export  and  interstate  movement.    Cotton,  &2T. 
New  Orleans,  La.,  to  Oakdale,  Pa.    Sulphuric  acid,  605. 
New  Orleans,  La.,  to  Seattle,  Wash.,  for  export  to  Vladivostok,  Siberia.    Compressed 

cotton,  323. 
New  Orleans,  La.,  to  Texas.    Lumber  and  articlea,  488. 
New  Orleans,  La.,  to  Texas.     Sugar,  23. 
New  York  to  and  from  c.  f .  a.  and  New  England  t«rritoriee.    Building  and  roofing 

paper,  84  (103). 
Hew  York  to  little  Rock.  Aik.    Cotton  piece  goods,  18. 
New  York  from  Navarro,  Pa.    Cement,  387  (3B8). 
New  York  from  North  Carolina  and  South  Carolina.    Lumber,  28. 
New  York  to  Rock  Hill,  S.  C.    Vehicle  parte  and  material,  583. 
New  York  from  Wallaceburg.  Ontario.    Dried  beet  pulp,  145. 
New  York  from  Wyoming,  Lehigh,  and  Schuylkill  regions,  Pa.    Anthracite  ccmJ,  B2. 
New  York,  N.  Y.,  from  Homer,  La.    Oak  lumber,  327. 
New  York,  N.  Y.,  to  LitUe  Rock,  Ark.    Cotton  piece  goods,  18. 
New  York,  N.  Y.,  to  Rock  Hill,  S.  0.    Carriage  cloth,  rubber  goods,  and  hardware^ 

5S3  (585). 
New  York,  N.  Y.,  from  various  points,  via  Jersey  City,  N.  J.    Apples,  304. 
New  York,  N.  Y.,  from  Washington,  Oregon,  and  Idaho.    Fresh  firuita,  veg^able^ 

and  fish,  266. 
Newark,  N.  J.,  to  New  Jersey.    Brewers'  wet  grain,  317. 
Newark,  N.  J.,  to  Rock  HUl,  8.  G.    Leather,  583  (585). 
Newman,  Ga.,  from  Oxford,  N.  C.    Buggy  wheels;  fourth  section,  583  (591). 
Niagara  Falls,  N.  Y.,  to  Little  Rock  and  Fort  Smith,  Ark.    News  print  paper,  S14. 
Niles,  Mich.,  to  San  IH^o,  C«UI.    Flat  wire  braid,  499. 
Nilea  Center,  111.,  from  Pennsylvania,  West  Virginia,  Kentucky,  Ohio,  'M'wa.  utd 

niinois.    Bituminous  coal,  339. 
Norfolk,  Va.,  to  Gibbstown,  N.  J.    Nitrate  of  sodk,  364. 
Norf<^k,  Va.,  from  Hiley,  S.  C.    Lnmbm,  545. 
Norman,  Okla.,  from  Rapeon,  Colo.    Bituminous  nut  coal,  104. 
North  Birmingham,  Ala.,  from  Pensacda,  Fla.    Nitrate  of  soda,  391. 
North  Carolina  to  New  York,  New  Jersey,  and  Penooylvania.    Lumbar,  2S. 
North  Dakota  from  Mobridge,  8.  Dak.    Wholesale  groceries,  307. 
North  Philadelphia,  Pa.,  from  Hiley,  8.  G.    Lumbw,  545. 
North  St.  Louis,  Mo.,  to  Chanute,  Kins.,  and  Gushing,  OUa.    New  taaptj  twifc 

can,  598. 
North  Tonawanda,  N.  Y.,  from  south  of  the  Ohio,  or  west  <d  the  Miaaieaippi,  tranatad 

andreconsigned  tovariousdestiuationa.    Lumber,  31. 
Northampton,  Pa.,  to  and  from  various  points.    Merchandise,  387. 
Northeaalem  district,  Kaoa.,  to  Oklahoma  and  Texas.    Apples,  198. 
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Northumberland.  Pa.,  to  Rock  Hill,  8.  C.    Bolts,  nnts,  and  vehide  forgLnga,  6S3 

(5»2). 

Nowata,  Okla,,  to  St.  Louia,  Mo.,  via  Coffeyville,  Kana.    Guoline,  281. 

Oakdale,  Pa.,  from  New  Orleaiu,  La.    Sulphuric  add,  605. 

Ocean  City,  Md.,  to  Shenandoah,  Pa.    Mine  props,  249. 

OfGcial  classification  territory.    Building  and  roofing  paper,  84. 

Official  claasification  territory.     Lamps,  lamp  globes,  and  lamp  shades,  413. 

Official  claBsification  territory.    Ootton  l>elting;  ratings,  16. 

Official  classification  territory.  Counters,  wall-case  bases,  and  shelving  basse;  rating,  S, 

Ogden,  Utah,  from  Catiiomia,  destined  to  Boise,  Idaho.     Dried  fruitA,  376. 

Ogden,  Utah,  from  eastern  defined  t^iritoriee.     SelE-propelling  vehiclee,  607. 

Oglesby,  111.,  to  Illinois,  Wisconsin,  Uimiesota,  Missouri,  Nebraska,  Iowa,  South 
Dakota,  and  Michigan.     Cement,  225  (232). 

Ohio  from  Kentucky  minee.    Bituminous  coal,  187. 

Ohio  from  Navarro,  Pa.    Cement,  387  (388). 

Ohio  to  Niles  Center,  111.    Bituminous  coal,  339. 

Ohio  to  Rock  Hill,  8.  0.    Vehicle  parts  and  material,  583. 

Ohio  River,  points  south  of,  to  Buffalo,  East  Bu^alo,  Black  Rock,  or  North  Tonawanda, 
N.  Y.,  transited  and  reconsigDed  to  various  deetiuationB,    Lumber,  31. 

Ohio  River,  territory  north  of,  from  Kentucky  mines.    Bituminous  coal,  187. 

Ohio  River,  territory  north  of,  to  and  from  Omaha,  Nebr.    Summer  excursion  taiea, 
266. 

Ohio  River  croasinge  to  Rock  Hill,  S.  C.    Vehicle  parts  and  material,  583. 

Ohio  River  crossings  from  southern  blast  furnaces.    Pig  iron,  676. 

Oklahoma  from  Kansas.    Apples,  198. 

Oklahoma  to  Missouri,  niinois,  Tennessee,  Arkansas,  Louisiana,  ttod  Wisconsin. 
Croseties,  73. 

Oklahoma  from  Oregon,  California,  and  Nevada    Potatoes  and  (mions;  diunaga 
allowances,  334. 

Oklahoma  from  Plasterco,  Tex.    Cement  plaster.  203. 

Oklahama  from  Rapson,  Colo.    Bituminous  nut  coal,  164. 

Oklahoma  to  3t.  Louis,  Mo.,  via  Coffeyville,  Kans.    Gasoline,  281. 

Omaha,  Nebr.,  from  Indiana,  Illinois,  Iowa,  Missouri,  Minnesota,  and  Kansas.    Ce- 
ment, 226  (230). 

Omaha,  Nebr. ,  to  and  from  territory  east  <rf  MisHssippi  and  north  of  Ohio  and  Potomac 
livers,  and  Canada.    Summer  excursion  faree,  265. 

Ona,  Flik.,  to  Murfreesboro,  Tullahoma,  and  McMinnville,  Tenn.    Citrus  fruits,  481. 

Opelouaas,  La.,  to  New  Orleans,  La,,  for  export  and  intestate  movement.    Cotton, 
527. 

Oregon  to  California.  Arizona,  New  Mexico,  Colorado,  Texas,  Kansas,  Oklahoma,  Mia. 
souri,  and  IllinoiB.    Potatoeeand  onions;  dunnage  allowances,  334. 

Oregon  from  Colorado  common  points.     C\»aa  rates,  439  (462). 

Oregon  from  Portland,  Oreg.    Salt,  169. 

Oregon  to  various  destinations.    Fresh  fruits,  vegetables,  and  fish,  266. 

Ols«^,  Mich.,  to  trunk  line  and  c.  f.  a.  territories.    Paper  boards,  84  (98). 

Oxford,  N.  C,  to  Rock  Hill.  S.  C.    Vehicle  wheels,  5S3. 

Pacific  coast  destinations  from  Lockland,  Oliio.    Expansion  paving  joints  and  pre- 
pared roofing,  484. 

Pacific  coast  territory  from  Sand  Springs,  Okla.    Glasi  fruit  jan  and  jelly  gjaasos,  287. 

Paint  Rock,  N.  C,  to  Ridgefield  Park,  N.  J.    Lumber,  28, 

Fatton  Switch,  Ala.,  to  interstate  deetinatioTW.    Lumbar,  IW. 
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FennHylvaniato  Carolina  territoTy,  milled  at  ^^rginia  points.    Grain,  63l 

PennBvK'ania  to  Little  Rock,  Ark.    Cotton  piece  goodB,  18. 

Penneylvania  from  Navarro,  Pa.    Cement,  387  (388). 

PennsylviuiU  to  Nilee  Center,  111.    BituminouB  coal,  339. 

Pennsylvania  from  North  Carolina  and  South  Carolina.    Lumber,  28. 

Pennsylvania  to  Rock  Hill,  S.  C.    Vehicle  parts  and  material,  583. 

PenSBylvania  to  and  tram  various  points.    Cement  and  merchandise,  3S7. 

Pennsylvania  from  Wyoming,  Lehigh,  and  Schuylkill  regions.  Pa.  Anthracite  coal.  62. 

Pensacolo,  Fla.,  to  NortLh  Birmingham,  A1a.    Nitrate  of  soda,  391. 

Peoria,  111.,  from  Kansas,  Nebraska,  Wyoming,  South  Dakota,  Montana,  and  Colorado, 

reconsigned  at  Kansas  City,  Mo.    Bay,  40S. 
Philadelphia,  Pa.,  from  Cartwet,  N,  J.    Add  phosphate,  660 
Philadelphia,  Pa.,  to  Little  Bock,  Ark.    Cotton  piece  goods,  18. 
Philadelphia,  Pa.,  to  New  Jersey.    Brewen'  wet  grain,  317. 
Philadelphia,  Pa.,  toofficialclaanflcation  territory.    Buildingand  roofing  paper,  and 

prepared  roofing,  84  (96). 
Philadelphia,  Pa.,  from  Ranger,  N.  C.    Lumber,  28. 
Philadelphia,  Pa.,  to  Bock  Hill,  S.  C.    Vehicle  springs  and  carriage  and  buggj-  axles, 

683(585). 
Philadelphia,  Pa.,  from  weet«m  states.    Flour,  403. 
Pittsburgh,  Pa.,  to  Jersey  City,  N.  J.    Horses.  552. 
Rttaburgh,  Pa.,  to  Nilee  Center,  HI.    Bituminous  coal,  339. 
Pittsburgh,  Pa.,  toBock  Hill,  8.  C.    Bariron,  SS3. 

PlantersvtUe,  Conn.,  to  Rock  Hill,  S.  C.    Bolts,  nuts,  and  vehicle  forginga,  683  (S921. 
Plastorco.  Tex.,  to  Misaouri.  Kansas,  Oklahoma.  Arkansas,  Louisiana,  Misdadppi, 

Alabama.  Colorado.  New  Mexico,  Iowa,  and  Illinois.    Cement  plaster,  293. 
Plasterco,  Tex.,  to  Natchez,  Miss.    Cement  plaster,  568  (671). 
Plevna,  Mont.,  from  Mobridge  and  Aberdeen,  S.  Dak.     Wholesale  groceries,  307  (313). 
Port  Arthur,  Tex.,  from  New  Orleans,  La.    Lumber  and  articlee,  488. 
Port  Ivory,  N.  Y.,  from  Lambertville,  N.  J.    Crushed  stone,  408. 
Portland,  Greg.,  to  Nashville,  Tenn.    Flour,  491. 
Portland,  Greg.,  from  Richmond,  Calif.    Liquid  petrolatum,  625. 
Portland,  Oreg.,  to  Vancouver,  British  Columbia,    Logging  engines,  167. 
Portland,  Greg.,  to  Washington,  Idaho,  Montana,  and  Oregon.    Salt,  169. 
Poteau,  Okla.,  to  Dallas,  Tex.    Glass  bottles,  10. 
Potomac  River,  tarritory  north  of,  to  and  from  Omaha,  Nebr.    Summer  excuirion 

fares,  25S. 
Potomac  Yard,  Va.,  from  Gable,  S.  C,  deetined  to  East  Norwood,  Ohio.    Lumber,  541. 
Princeton,  Ky.,  to  Ohio,  Indiana,  and  Michigan.    Bitumious  coal,  187. 
Protection,  Kans.,  from  Rapson,  Colo.    Bituminous  nut  coal,  164. 
Providence,  Ky.,  to  Ohio,  Indiana,  and  Michigan,    Bituminous  coal,  187. 
Prove,  Utah,  from  eastern  defined  territories.    Self-propelling  vehicles,  507. 
Pueblo.  Colo.,  to  and  from  Kansas  and  Nebraska.     Class  ral«s,  439  (449). 
Pulp,  Greg.,  from  Bryan  Mound  and  Freeport,  Tei.,  and  Sulphur  Mine,  La.    Crude 

sulphur,  176. 
Ranger,  N.  C,  to  Philadelphia,  Pa.     Lumber,  28. 
Rapeon,  Colo.,  to  Protection,  Kans.,  and  Norman,  Avard,  and  New  Burlington,  GUt. 

Bituminous  nut  coal,  164. 
Bed  Granite,  Wis.,  to  Kansas  City,  Mo.    Granito  paving  blocks,  330. 
Beno  County,  Kans.,  to  Oklahoma  and  Texas.    Apples,  198. 
Bhame,  N.  Dak.,  from  Mobridge  and  Aberdeen,  8.  Dak.    Wholesale  groceries,  307 

(313). 
Rhode  Island  to  Little  Kock,  Ark.    Cotton  piece  goods,  IS. 
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Rice  County,  Raiis.,  to  Oklahoma  and  Texas.    Apples,  198. 

Richard  City,  Tenn.,  to  JenningB,  La.    Portland  cement.  517. 

Richmond,  Calif,,  to  Portiand,  Or^.,  and  other  points.    Liquid  petrolatum,  6S5. 

Richmond,  Va.,  from  Houston,  Tex.    Scrap  iron  and  scrap  rails,  22, 

Ridgefield  Park,  N.  J.,  from  Paint  Bock  and  Wayneaville,  N.  C.    Lumber,  28, 

Roanoke,  Ala.,  to  Copperhill,  Tenn.    Sulphuric  add.  423  (424). 

Roanoke.  Ala.,  from  Milton  and  Sharon,  Pa.    New  tanks  cars,  236, 

Rock  Hill,  S.  C,  from  tnink  line,  New  England,  and  c.  t.  a.  territories,  and  Ohio 

River  croasiugs.    Vehicle  parts  and  material.  583. 
Rock  Island,  111.,  to  Mobridge,  S.  Dak.    Wholesale  groceries,  307. 
Round  Lake.  Tex.,  from  New  Orleans.  La.     Lumber  and  articles,  48S. 
Buliff,  Tex.,  from  New  Orleans,  La.     Lumber  and  articles,  488. 
Sabine.  Tex.,  from  New  Orleans,  La.     Lumber  and  articles,  488. 
Sabine  Pass,  Tex.,  from  New  Orleans,  La.     Lumber  and  articles,  488. 
Sacramento,  Calif.,  from  Gypsum,  Utah.    Planter,  433. 
St.  Louia,  Mo.,  from  Clifton,  Ariz.    Empty  beer  packages,  556. 
St.  Louis,  Mo,  toCoSeyvilleand  Independence.  Kans.  Class  and  commodity  rates.  497. 
St.  Louis,  Ho,,  to  Illinois.  Wisconsin,  Minnesota,  Missouri,  Iowa,  South  Dakota,  and 

Michigan.    Cement.  226  (230). 
St.  Louis,  Mo.,  from  Indiana,  Illinois,  Iowa,  Missouri,  Minnesota,  and  Kansas.    Ce- 
ment, 225  (230). 
St.  Louis,  Mo.,  from  Kansas,  Nebraska.  Wyoming,  South  Dakota,  Montana,  and 

Colorado,  reconsigned  at  Kansae  City,  Mo.     Hay.  40S. 
St.  Louis,  Mo.,  from  Missouri.  Louisiana,  Arkansas,  Kansas,  Oklahoma,  Texae,  and 

Mississippi.    Crosstiee,  73. 
St.  Louis,  Mo.,  to  and  from  New  Orleans,  Baton  Rouge,  and  Angola,  La.,  and  Natchez 

and  Vicksburg.  Miss.     Class  and  commodity  rates;  fourth  section,  105(108). 
St.  Louis,  Mo.,  from  Oklahoma,  via  Coffeyville,  Kans.     Gasoline,  281. 
St-  Paul,  Minn.,  from  Indiana,  Illinois,  Iowa,  Missouri,  Minnesota,  and  Kansas. 

Cement,  225  (230). 
St.  Paul,  Minn.,  from  Kansas,  Nebraska.  Wyoming,  South   Dakota,  Montana,  and 

Colorado,  rcconsigned  at  Kansas  City.  Mo.    Hay.  403. 
St.  Paul,  Minn,,  to  Mobridge,  S.  Dak.     Wholesale  groceries,  307. 
St.  Paul,  Minn.,  from  Montana,  milled  in  transit  at  Great  Falls,  Mont.     Wheat.  I5J. 
St.  Paul,  Minn,,  from  Washington,  Oregon,  and  Idaho.    Fresh  fruits  and  vegetables, 

260. 
Salt  Lake  City,  Utah,  from  eastern  defined  territories.    Self-propelling  vehicles.  507. 
San  Antonio,  Tex.,  from  Kansas.     Apples,  198. 
San  Antonio,  Tex.,  from  Laredo,  Tex.,  originating  at  Monterey,  Mexico.     Iron  and 

iron  article,  521. 
San  Bernardino.  Calif.,  irom  Ijockland,  Ohio.    Expansion  paving  joints  and  prepared 

roofing.  484. 
San  Diego.  Calif.,  from  Niles,  Mich.,  and  Weehawken,  N.  J.     Flat  wire  braid,  49!). 
San  Francisco.  Calif.,  to  Dallas,  Tex.     News  print  paper.  39. 
San  Francisco,  Calif.,  from  Gypsum,  Utah.    Plaster,  433. 
San  Francisco,  Calif.,  from  Lockland,  Ohio.    Expansion  paving  joints  and  prepared 

roofing,  484. 
San  Jose,  Calif.,  from  Gypsum,  Utah.    Plaster.  433  (435). 

Sand  Springs,  Okla.,  to  Pacific  coast  territory.    Glass  fruit  jars  and  jelly  glasses,  287. 
Santa  Clara,  Calif.,  from  Gypsum,  Utah.    Plaster.  433  (435). 
Savannah,  Ga..  from  Milton  and  Sharon,  Pa.    New  tank  cars,  235. 
Schuylkill  re^on,  Pa.,  to  New  York,  New  Jersey,  and  Pennsylvania.    Anthracite 

coal,  02. 
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Scranton,  Pa.,  to  Rock  Hill,  S.  C.    Vehicle  springs  and  ftxles,  583  (593). 

Seattle,  Wash.,  from  Montwia,  milled  in  transit  at  Giwat  Falla,  Mont.    Wheat,  161. 

Seattle,  Waah.,  ftom  New  Orleans,  La.,  for  export  to  Vladivostok,  Siberia.    Com- 

pressed  cotton,  .123. 
Seattle,  Wash.,  to  various  destinations.    Fresh  fieb,  266. 
Sebree,  Idaho,  from  Portland,  Oreg.    Salt,  169  (171). 
Sedgwick  County,  Kans.,  to  Oklahoma  and  Texas.    Apples,  198. 
Seftner,  Fla.,  to  McMinnville,  Tenn.    Citrus  Eniite,  481. 
Sharon,  Pa.,  to  the  southeast.    New  tank  can,  335. 

Shawmut,  Ark.,  to  and  from  Natchez,  Miss.    Class  and  commodity  ntcfl,  105. 
Shenandoah,  Pa.,  from  Delaware,  Maryland,  and  Virginia.    Mine  props,  349. 
Shreveport,  La.,  hi  Vickaburg,  Mise.     Cotton  seed,  14S. 
Silverton,  Greg.,  to  Nashville,  Tenn.    Flour,  491. 
SinnemahoninK,  Pa.,  to  South  Amboy,  N.  J.    Dynamite;  dunnage,  173. 
Sioux  City,  Iowa,  from  Indiana,  Illinois,  Iowa,  Minouri,  Minnesota,  and  Eonaas. 

Cement,  225  (230). 
Sioux  Falls,  S.  Dak.,  from  Indiana,  Illinois,  Iowa,  Missouri,  Minnesota,  and  Kansas. 

Cement,  225  (230). 
Smithton,  Atk.,  lo  and  from  Natchez,  Miss.     Class  and  commodity  latee,  105. 
Snyders,  Wis.,  to  M.,  St.  P.  &  S.  S.  M.  Ry.  points.     Lumber  and   forest  products; 

divisions,  7. 
South  Amboy,  N.  J.,  from  Sinnemahoning  and  Emporium,  Pa.    Dynamite;  dunnage, 

173. 
South  Bend,  Ind.,  from  Kentucky  mines.    Bituminous  coal,  187. 
South  Bethlehem,  Pa.,  from  Wayneaville,  N.  C.    Lumber,  28. 
South  Carolina  from  Milton  and  Sharon,  Pa.,  and  Warren,  Ohio.    New  tank  can,  235. 
South  Carolina  (o  New  York,  New  Jersey,  and  Pennsylvania.    Lumber,  28. 
South  Chicago,  111.,  to  Twin  Falls,  Idaho.    St«el  rails,  400. 
South  Dakota  from  Colorado  common  points.    Claffl  lates,  439  (462). 
South  Dakota  from  Indiana,  Illinois,  Iowa,  Missouri,  Minnesota,  and  Eaoeae.  Cement, 

225  (230). 
South  Dakota  to  Kansas  City,  Mo.,  reconsigned  to  Cliicago,  Peoria,  and  East  St. 

Louis,  111.,  Keokuk,  Iowa.  St.  Louis.  Ho.,  St.  Paul,  Minneapolis,  and  Duluih. 

Minn.,  and  Ashland,  Wis.    Bay,  408. 
Southeastern  points  from  Milton  and  Sharon.  Pa.,  and  Wairon,  Ohio.    New  tank 

cars.  235. 
Southern  blast  furnaces  to  Ohio  River  croaringB,  c.  f.  a.,  trunk  line,  and  New 

England  territories.     Pig  iron,  576. 
Southern  classiScation  territory.    Cotton  belting;  ratings,  15. 
Southern  states  from  Navarro.  Pa.    Cement,  387  (388). 
Spokane,  Wash.,  from  Portland,  Oreg.    Salt,  160  (171). 
Spring  Hill,  La.,  to  Johnstown,  Pa.    Yellow-pine  lumber,  486. 
Springfield,  N.  J.,  from  T^aquin,  Pa.    Lumber,  21. 

Spur  325,  Minn.,  lo  Morrison,  111.,  via  Minnesota  Transfer,  Minn.    Cedar  poets.  495. 
StaSord  County,  Kane.,  to  Oklahoma  and  Texas.    Apples,  198. 
Staunton,  Va.,  from  c.  f.  a.  territory,  Pennsylvania.  Maryland,  West  Virginia,  and 

Virginia,  milled  and  the  product  shipped  to  Carolina  territory.    Grain,  63. 
Stockton,  Calif.,  fnim  Gypsum,  Utah.    Plaster,  433  (435). 
Sulphur  Mine,  L«.,  to  Pulp  and  LetMnon,  Oreg.,  and  Camaa,  Wash.    Grade  sulphur, 

176. 
Sumner  County,  Sans.,  to  Oklahoma  and  Texas.    Apples,  19S. 
Sunlight,  Ala.,  to  interstate  destinations.    Lumber,  159. 
Tacoma,  Wash.,  to  Chicago,  Ul.,  originating  in  China.    Dried  egg  albumen,  36L 
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Taoonut,  Wwh.,  from  Lockliuid,  Ohio.    Expansioit  paving  joiDts  bikI  prapued  roof- 
ing, 4S4. 
Tacoms,  Wash.,  from  Montana,  milled  in  tnnnt  at  Great  PoUb,  Uont.    Wheat,  l&l. 
Tacoma,  Wa«h.,  from  Waterloo,  Iowa.    Concrete  mixera,  351. 
Talladega,  Ala.,  to  CopperhiU,  Tenn.    Sulphuric  acid,  423  (424). 
Tampa,  Fla.,  to  Murfroesboro,  Tenn.    Citrus  fruits,  481. 
Tenneeeee  from  Florida.    Citrua  fruits,  481. 
Teoneaaee  from  Louisiana,  Arkansas,  Kansas,  Oklahoma,  Texas.  Mieeouri,  and  Ml^ 

aiaappi.    Crosoties.  73. 
Tennessee  from  Milton  and  Sharon,  Pa.,  and  Warron,  Ohio.    New  tank  can,  235. 
Tennessee  to  Ohio  River  crosLi^  and  c.  f.  a.  territory.    -Pig  iron,  576. 
Texarkana,  Tex.-Ark..  from  Kansas.    Apples,  198. 
Texasloand  from  Colomdo  common  points.    Class  rates.  439  (453, 462). 
Texaafrom  Kvisaa.    Apples,  198. 

Texas  to  Missouri,  Illinoia.  Tennessee.  Arkansas,  Louisiana,  and  Wisconsin.    Cross- 
ties,  73. 
Texas  to  and  from  Natchez,  Miss.    Class  rates,  558. 

•  Texas  to  Natchez,  Miai.    Cattle,  horses,  mules,  sheep,  hogs,  salt,  and  cement  piaster, 
558  (570,  571). 
Texas  from  New  Orieans,  La.    Lumber  and  articles,  488. 
Texas  from  New  Orleans,  La.    Sugar,  23. 
Texas  from   Oregon,    California,    and    Nevada.     Potatoes    and  onions;   dunnage 

allowance,  334. 
ThoDotosassa,  Fla.,  to  Murfreesboro.  TuUahoma,  and  McMinnville,  Teon.    Citrua 

fruits,  481. 
Three  Rivers,  Mich.,  to  trunk  line  territory.    Paper  boards,  84  (96). 
Tidewater  points  from  Navarro,  Pa,    Ceraer.t,  387  (388). 
Toledo,  Ohio,  from  Miami,  W.  Va.    Crude  oil.  12. 
Toledo,  Ohio,  to  Salt  Lake  City,  Ogden,  and  Provo,  Utah,   Self-propelUng  vehicles, 

507. 
Toms  Brook,  Va..  from  c.  f.  a.  territory,  Pennsylvania,  Maryland,  West  Virginia,  and 

Virginia,  milled  and  the  product  shipped  to  Carolina  territory.    Grain,  63. 
TopekB,  Kans.,  toTexarkana,  Tex.-Ark.    Apples,  198. 
TTan<icontinental  zone.    Allowances  for  u^e  of  refr^rator  cars  for  transportation  of 

fre^h  meat  and  packing -house  products,  240. 
Trenton,  N,  J.,  to  Rock  Hill,  S.  C.    Carriage  cloth  and  rubber  goods,  583  (686). 
Tilnidad,  Colo.,  to  and  from  Kansas  and  Nebraska.    Class  rates,  439  (449). 
Troy,  Ala.,  to  Copperhill,  Tenn.    Sulphuric  acid,  423  (424). 
Troy,  Ala.,  from  Milton  and  Sharon,  Pa.    New  tank  cars,  235, 
Trunk  line  territory  from  southern  blast  furnaces.    Pig  iron,  576. 
Trunk  line  territory  to  and  from  c.  f .  a.  and  New  England  territories.    Building  and 

TDofiDg  paper,  84, 
Trunk  line  territory  to  Rock  Hill,  3.  C.    Vehicle  parts  and  material,  583. 
Tuckerton,  N.  J,,  from  Barnegat,  N,  J.    Company  material,  319. 
Tullahoma,  Tenn.,  from  Florida.    Citrus  fruits,  481, 
Tullahoma,  Teim.,  to  Bock  Hill,  S.  C.    Vehicle  parts  and  material,  583. 
Twin  Falls.  Idaho,    Storage  charges  on  steel  rails,  400. 
Tyrone- I^edmont  group  to  trunk  line  and  New  t^ngland  territories.    Building  and 

roofing  paper  and  prepirod  roofing,  84  (92,  103). 
Utah  common  points  from  eastern  defined  territory.    Self-propelling  vehicles,  507. 
Utah  from  Colorado  common  points.    Class  rates,  439  (462), 

Utica,  lU.,  to  tlliaois.  Wisconsin,  Minnesota,  Missouri,  Nebraska,  Iowa,  South  Dakota' 
and  Michigan.    Cement,  225  (232). 
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VftMosU,  Ga.,  to  CopperhUI,  Tenn.    Sulphuric  acid,  423  (424). 

Valley  Di-itrict,  Kati'i..  (o  Oklahoma  and  TBicaa.     Applpa,  198. 

Vancouver,  Britisli  Columbia,  from  Portland,  Oreg.    Typing  en^neo.  187. 

Vergeimea,  Vt.,  to  Boatnn,  Maes.    Milk,  269. 

Vicksbiug,  Miss.,  to  and  from  Kansas  City  and  St.  Louis,  Mo.,  and  Meinphis.  Tenii. 
ClasB  and  com>nodity  rat«a;  fourth  section,  105  (108). 

Vickeburg.  Miss.,  from  Siireveport,  La.    Cotton,  148. 

Villa  Flatt«,  La.,  to  New  Orleans,  La.,  for  exportand  interstate  movement.     Cotton. 
527. 

Virginia  to  Carolina  tenilory,  milled  at  Virginia  points.    Grain.  63. 

Virginia  from  c.  f .  a.  territory,  Pennsylvania,  Maryland,  West  Virginia,  and  Virgrinia, 
milled  and  the  product  shipped  to  Carolina  territory.    Grain.  63. 

Virginia  to  Shenandoah.  Pa.    Mine  props,  249. 

Vladivostok.  Siberia,  from  New  Orleans,  La.,  exported  via  Seattle,  Wash.    (.Com- 
pressed cotton,  323. 

Waco,  Tex.,  from  Kansas.    Apples,  198. 

Wagon  Works,  Ohio,  to  Salt  Lake  City,  Ogden,  and  Provo,  Utah     .Self- propel  I  io« 
vehicles,  507. 

Wallaceburg,  Ontario,  to  New  York  and  New  Jersey.     Dried  beet  pulp,  145. 

Warren,  .<rk..  to  and  from  Natchez,  Miss.     Class  and  conmodity  rates,  105. 

Warren,  Oliio,  to  th'5  southe.ist.     New  tank  cars.  235. 

Wa--<hii~igU)n  from  Colorado  commou  points.    Class  rates.  439  (462). 

Washington  from  Portl:ind,  Ong      Salt.  IGD. 

Washington  ts  various  destinations.     Fresh  fruits,  vegetables,  and  fish.  266. 

Waahi'igton  Western  Railway  points  to  interstate  points.     Lumber  and  forest  prod- 
ucla.  42. 

Waterloo.  Tow.i.  to  Tacoina,  Wash,    Concrete  mixers,  351. 

Waukeslu,  Wi.i,  Stone  and  fuel  wood;  svitchin};  charges,  503. 

Wausau,  Wis.,  fro  n  Indiikna,  Illinois,  lowj,.  .Vfissoiiri,  Minnesota,    and    Kansai.    Ce- 
ment, 225  (210). 

Waynesville,  N.  C.  to  New  York,  New  Jersey,  and  Pennsylvania.    Lumber,  2i. 

Weaversville,  Pa.,  to  and  fro  n  various  points.     Merchandise.  387. 

Weehawken,  N.  J.,  to  San  Dieg),  Calif.    Fiat  wire  braid,  499, 

West  Albany,  N,  Y..  fro-n  DilUboro.  N.  C.    Lumber,  28. 

West  Port  .\rthur.  Tes.,  froii  New  Orleins.  La.     Lumber  and  articleB,  488, 

West  Virginia  to  Carolina  territory,  milled  at  Virginia  points.     Grain,  S3. 

West  Virginia  to  Niles  Center,  III.    Bituminous  coal,  339. 

West  Viiginia  to  Bjck  Hili,  S.  C.    Vehicle  pirla  and  material,  533. 

Western  classification  territory.    Cotton  belting;  rating}.  16. 

Western  states  to  Philadelphia.  Pa.     Flour,  403. 

Westville,  S.  C,  to  Bath  Beach.  N.  Y.    Flour.  49:1. 

Whe?liig,  W.  Va.,  to  Rock  Uill,  S.  C.    Vehicle  spring!  and  axles.  681  (592). 

White  Pigeon,  Mich.,  to  trunk  line  territory.    Paper  boards,  84,  (96), 

Wicluta,  Kans,,  to  Teiarkana,  To."£,-Ark.     Apples,  198. 

Williamsport,  Md.,  to  Rock  Hill,  S.  C.     Leather,  583  (592), 

Wilkes-Barre,  Pa.,  to  Rock  Hill.  S.  0,    Vehicle  spriogsand  axles,  583  (592). 

Wisconsin  from  Indiana.  Illinois,  Iowa,  Missouri,  Minnesota,  and  Kansas.    Cem«ut 
225  (230). 

Wisconsin  from  Louisiana.  Arkansas.  E^nsas.  Oklahoma,  Teus.  Missouri,  and  Miws- 
sippi.    Crosatiea,  7^ 

Wisconsin  to  M.,  St.  P.  Sc  S.  Ste.  M.  By.  points.    Lumber  and  forest  producla,  7, 

Wyandolt«  County,  Kans.,  to  Oklahoma  and  Tezaa.    Apples,  198. 
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Wyeth,  Oreg.,  from  Portland,  Oreg.    Salt,  169  (171). 

Wyoming  from  Colorado  common  poiotti.    Clara  ratea,  439  (462). 

Wyoming  to  Kansas  City.  Mo.,  reconaigned  to  Chicago,  Peoria,  and  Eaat  St.  Louis, 

111.,  Keokuk,  Iowa,  &t.  Louis,  Mo.,  St.  Paul,  Minneapolis,  and  Duliith,  Minn.,  and 

Ashland,  ^^8.    Hay,  408. 
V^roming  region,  Pa.,  to  New  York.  Nev  Jersey,  and  Pennsylvania.    Anthracite 

coal,  62. 
Yakima,  Waah.,  to  various  destinationa.    Fresli  fruita  and  v^etablea,  266. 
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INDEX  DIGEST. 

|Tbe  nimiber  In  poreDthews  [oIIovIde  dlBllon  indfca^s  wbere  para°rapb  occura  at  subject  Is  oonsldeied.) 
ABSORPTION - 

Increased  rates  on  interstate  traffic  to  and  from  points  on  the  NorthamptoD  & 
Bath  R.  R.,  reeulting  from  the  cancellatioD  of  absorption  of  N.  It  B,  charges, 
found  imretsonable  to  extent  they  exceeded  those  maintained  to  and  from 
the  junction  points.  Reparation  awarded.  Atlas  Portland  Cement  Co.  v. 
N.  &  B.  R.  R.  Co.,  387. 
ACT  TO  REGULATE  COMMERCE. 

Spedfidally  requires  carriers  subject  thereto  to  issue  bills  of  ladii^.    Bille  of 
Lading,  671  {686}. 
ADDITIONAL  SERVICE. 

Loadir^  and  unloading  live  etock  is  a  separate  and  distinct  aervice  not  included 
in  the  transportation  rate.  Live  Stock  Loading  and  Unloading  Charges, 
209  (223). 

For  all  special  services  apart  from  conveyance,  the  carriers  may  properly  make 
a  reasonable  charge.     Id.  (223). 
ADJACENT  FOREIGN  COUNTRY.    Su  also  Nonadjacent  Forbion  Codntrt. 

Carrier  ia  bound  to  issue  bills  of  lading  on  shipments  destined  "  from  a  point  in 
the  United  States  to  a  point  in  an  adjacent  foreign  country  "  but  law  does  not 
require  that  such  a  bill  shall  he  an  "export"  bill.     Bills  of  leading,  67X  (732, 
734). 
ADJUSTMENT  OF  RATES.    See  aJim  Relative  Adiubtmemt. 

Cairiers  in  official  classification  territory  seeking  by  fifteenth  section  application 
to  readjust  to  the  sixth-class  basis  carload  rotea  tbrougbout  the  territory  and 
between  c.  f,  a,  and  trunk  line  territory  and  New  England  territory,  Held, 
Adjustment  proposed  not  juetitied.  Maximum  rates  prescribed.  Building 
and  Roofing  Paper  and  Paper  Board  Rates,  84  (102). 

Ratee  frran  the  Tyrone-Piedmont  group  of  paper  mills  should  be  on  the  Wil* 
liamsport-Cumberland  basis.    Id.  (92,  103). 

A  commodity  rate  adjustment  as  a  whole  should  have  due  regard  for  the  corre- 
sponding class  rate  adjustment.  Natchez  Chamber  of  Commerce  v.  L.  &  k. 
Ry.  Co.,  105  (122). 

Bates  on  fresh  apples  from  the  northeastern  and  valley  districts  of  Kansas,  to 
Oklahoma  and  Texas,  not  shown  unreasonable  or  prejudicial  to  Kansas  or 
preferential  of  either  Arkansas  or  Colorado.  Public  Utilities  Commieeion  of 
Kansas  v,  A.  4  S.  Ry.  Co..  198  (206,  208). 

Inequalities  between  the  Kansas-Texas  adjustment  and  the  rales  maintained 
for  dislancee  over  600  miles  from  New  Mexico  to  Texas,  carriers  should  promptly 
remove.    Id.  (208). 

The  Conuniseion  has  power  in  a  proper  case  to  order  carriers  serving  Kaneas  City, 
Mo.,  which  do  not  serve  Omaha,  Nebr.,  to  cease  and  deeist  from  continuing 
t,  rate  adjustment  which  unduly  prejudices  Omaha.  Cwimercial  Club  of 
Omaha  ti.  B.  &  0.  R,  R.  Co.,  255  (264). 
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ADJU8TMEMT  OF  RATES -Continued. 

The  present  adjustment  having  removed  the  cause  of  complaint,  and  the  Direc- 
tor General  of  Railroada  not  having  been  made  a  party  defendant,  complaint 
attacking  rate  on  sugar  from  New  Orleans,  La.,  to  Hairodeburg,  Ky.,  dismiaaed. 
Curry  Grocery  Co.  (Inc.)  v.  S.  Ry.  Co.,  373. 

While  aa  a  general  rule  awards  of  reparation  will  not  be  made  where  the  ratea 
affected  have  been  the  subject  of  a  general  readjustment,  tlus  doea  not  apply 
where  the  latea  charged  exceed  those  found  reasonable  by  such  substantial 
amounts  as  to  be  intrinsically  unreasonable  under  any  adjustment.  King  & 
Co.  V.  N.,  C.  4  St.  L.  By.,  481  (483). 

Transcontinental  carriers  may  adjust  their  rates  to  permit  the  freest  competition 
in  common  markets  between  Pacific  coast  lumber  and  lumber  products  and 
the  same  commodities  produced  elsewhere,  but  they  may  not,  by  mecms  of 
inequalities  in  their  rates,  confine  the  production  of  millworic  tmm  FadSc 
coast  lumber  Ia  the  Pacific  coast.  Bates  on  Lumber  and  Lumber  Pnxlucts, 
598  (61S). 
ADMINISTBATIVB  BODY. 

Functions  of  the  Commission  are  administrative  uid  quasi-judicial.    Bills  of 
Lading,  671  {686). 
ADMINISTRATIVE  RULING. 

Conference  Ruling  70,  dted.    Sun  Co.  v.  T.  4  0.  C.  By.  Co.,  12. 

Conference  Ruling  226,  quoted.    Tuckerton  R.  R.  Co.  v.  P.  R.  R.  Co.,  318  (321). 

Conference  Rulii^  324,  quoted.    Tuckerton  R.  B.  Co.  v.  P.  R.  R.  Co.,  319  (321). 

Conference  Ruling  378,  cited.    Bills  of  Lading,  671  (727). 

Conference  Ruling  473,  cited.    Penine  v.  0.  S.  L.  R.  R.  Co.,  400  (401). 

Conference  Ruling  474-c,  quoted  in  part.    Doyle  v.  L.  4  N.  W.  R.  R.  Co.,  327. 

Rule  5  (b)  of  Tariff  Circular  18-A,  cited.  Aetna  Exploaivea  Co.  v.  A.  G  S.  R.  R. 
Co.,  235  (238);  King  &  Co.  v.  N.,  C.  4  St.  L.  By.,  481  (482);  AUcire-Smitb  Auto 
Co.  *.  A.,  T.  4  S.  F.  Ry.  Co.,  507  (609). 

Rule  10  (c)  and  10  (e)  of  Tariff  Circular  18-A,  cit«d.  live  Stock  Loading  and 
Unloading  Charges,  200  (222). 

Rule  77  of  Tariff  Circular  18-A,  cit«d,    Soutbweetem  Paper  Co.  e.  C,  R.  I.  4 
P.  Ry.  Co.,  39  (40);  Refinite  Co.  v.  C.  4  N.  W.  Ry.  Co.,  648;  Rock  Hill  Buggy 
Co.  (Inc.)  V.  8.  Ry.  Co.,  683  (591). 
ADVANCE  IN  RATES.    See  alto  Application;    Passbngbr  Farbb. 

In  General: 

Increased  rates  on  interstate  traffic  to  and  from  points  on  the  Northampton 
4  Bath  B.  B.,  resulting  from  the  cancellation  of  absorption  of  N.  4  B. 
charges,  found  unreasonable  to  extent  they  exceeded  thoee  maintained 
to  and  from  the  junction  points.  Reparation  awarded.  Atlas  Portland 
Cement  Co.  v.  N.  4  B.  R.  R.  Co.,  387. 

Coal,  bituminous:  On  bituminous  coal  to  Nilea  Center,  111.,  from  interstato  points, 
each  factor  of  the  combination  rate  based  on  Chicago,  111.,  was  increaBed  16  per 
cent  by  order  of  Director  Genera).  Beld:  Double  increase  not  justified  and 
through  rate  unreasonable  to  extent  it  exceeds  by  more  than  15  cents  the  rates 
to  Chicago.  Reparation  denied.  Stielow  Bros.  Co.  v.  C.  4  N.  W.  Ry.  Co.. 
339  (343). 

GroSBtiee:  Increased  rates  on,  to  Chicago.  111.,  from  St.  Louis  and  East  St.  Louis, 
when  the  latter  are  used  as  components  of  through  rates  on  interstate  shipments, 
found  not  justified  and  to  be  unduly  preferential  of  Thebes,  III.  K^U«  Rival 
Co.  V.  M.  P.  By.  Co.,  73  (83). 
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ADVANCE  IN  EATBS-Continued. 

Express  Rates:  Bates  on  fresh  fruits  aad  vegetables  from  Washington,  On^n, 
and  Idaho  and  on  lish  from  WasbingtoD  and  Oregon,  to  alt  other  points  on  de- 
fendant's lines,  increased  following  Propoud  Increate  in  Expreu  Rata,  SO  I.  C. 
C,  3S5,  found  justi  Bed.  Public  Service  Commission  of  Wastungtonf.  American 
Ry.  Express  Co..  266. 

Hope:  Proposed  increased  rates  on  hops  from  Oregon,  Washington  and  California 
points  were  suspended  aa  to  Or^ion  and  Washington  points  only.  Suspended 
rates  subsequently  found  justified.  Held:  During  period  of  suspension  rates 
from  California  points  found  unduly  preferential  of  Or^on  and  Washington 
points.    BeparatioD  awarded.    Hocst  Co.  v.  S.  P.  Co.,  356. 

Lumber  products:  Lower  rates  prevail  on  such  articles  as  logs,  ties,  bark,  box 
material,  and  box  shooks  than  on  lumber,  and  the  Commission's  findings  herein 
do  not  justify  increases  in  rates  on  these  articles.  Rateson  Lumberand  Lumber 
Products,  698  (624). 

Mine  props:  Upon  reconsideration.  Held:  Maximum  rat«e  1  cent  higher  than 
prescribed  in  original  report,  50  I.  C.  C,  327.  on  mine  props  from  points  in 
Delaware,  Maryland,  and  Virginia,  to  Shenandoah,  Pa.,  and  points  taking 
same  rates,  prescribed.  Virginia  Pine  Timber  Co.  v.  N.  Y.,  P.  &  N.  R.  R.  Co. 
249. 

News  print  paper:  Rates  on.  from  Niagara  Palls.  N.  Y.,  to  Fort  Smith,  Ark., 
increased  in  accordance  with  permission  granted  in  Tht  Five  Per  Cent  Cate,  32 
I.  G.  C,  326,  331,  found  justified.  IntematiomU  Paper  Co.  v.  L.  E.  &  W.  B.  R. 
Co.,  514  (516). 

Switching:  Switching  charges  between  complainant's  plant  and  defendant's  con- 
nection with  the  C.  &  N.  W..  in  Waukesha,  Wis.,  increased  from  flat  charge  per 
car  to  charge  upon  a  weight  basis  due  to  advance  in  coats,  found  justified.    Wau- 
ktfha  Lime  &  Stone  Co.  f .  C,  M.  &  St.  P.  Ry.  Co.,  503. 
ADVANTAGES  AND  DISADVANTAGES.    See  Locatiom. 
AGGREGATE  OF  INTERMEDIATES.    See  Tkhooqh  and  Ixical. 
AGREEMENT.    See  Atbraob  Aoreehent. 
ALLOWANCES.     See  also  DrvisiONS. 

On  complaint  alleging  less  than  reasonable  allowances  for  use  of  privately  owned 
refrigerator  cars  to  transport  [reah  meat  and  packing-houae  products  within  the 
territory  west  of  El  Paso.  Tex.,  Albuquerque,  N,  Mex,,  and  Salt  Lake  City  and 
Ogden,  Utah,  Beld:  Allowances  should  be  Icentamile  on  the  loaded  and  empty 
movements.    Armour  &  Co.  t^,  E.  P.  &  S.  W.  Co.,  240. 

Paid  by  carriers  in  transcontinental  zone  tor  loaded  and  empty  movements  of 
privately  owned  refrigerator  cars  compared  with  that  regarded  as  proper  throu^- 
out  the  remainder  ot  the  United  States.    Id.  (241). 

The  right  to  tumiah  equipment  is  a  very  different  thing  from  that  ot  making  allow- 
ances leea  than  reasonable  to  shippers  who  are  compelled  to  furnish  their  own 
cars,  tor  the  purpose  of  discouraging  the  use  thereof.    Id.  (245). 

Discontinuance  of  an  allowance  for  reduction  in  weight  due  to  leakage  and  evap- 
oration ot  moisture  from  brewers' wet  grain  in  transit,  found  justified.  Farmers' 
Feed  Co,  v.  E.  R-  R.  Co.,  317. 

Following  Dunnage  Allou'ancet,  30  1.  C.  C,  538,  withdrawal  of  allowance  for  free 
transportation  ot  materials  used  in  double-decking  cars  in  connection  with  ship- 
ments ot  potatoes  and  onions,  found  justified.  California  Wholesale  Potato 
Dealers'  Aaso.  v.  A.  E.  R.  R.  Co.,  334. 

The  theory  of  paying  allowance  for  empty  movement  presupposes  a  loaded  mov^ 
ment.    Chanute  Refining  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  693  (596). 
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ALTERNATIVE  RATES, 

Rates  l^ally  applicable  on  newa  print  paper  bom  Niagara  FallB,  N.  T.,  to  Little 
Rock  and  Fort  Smith,  Aik.,  except  when  moving  vis  I«high  Valley  as  initial 
carrier,  exceeded  alternative  rates  in  effect  prior  to  movement  and  aubeequently 
restored.  Reparation  awarded.  International  Paper  Co.  «.  L.  E.  &  W.  R.  R. 
Co..  614. 

AMENDMENT  TO  COMPLAINT. 

Informal  complaint  filed  by  complainant  on  ita  own  behalf  within  atatutory  period. 
Format  complaints  filed  by  complaimmt  se  assignee  for  various  Srma  and  indi- 
viduals, concdgneea  of  the  abipmenta  who  paid  the  Cre^t  chaigee.  Aasignmenta 
in  favor  of  complainant  were  executed  after  expiration  of  the  statutory  period. 
Amendments  were  offered  at  the  hearing  adding  names  of  the  various  con- 
■igneea  as  complainants.  Eeld:  Claims  barred.  Horst  Co.  i>.  S.  P.  Co.,  356 
(358). 

ANALOGOUS  ARTICLES.    Ste  CoitPARATrvB  Rates;    Like  EiHoa  of  Taa.mo. 

APPENDIX. 

Description  and  present  aad  proposed  basis  of  rates  in  c.  f.  a.,  trunk  line,  and 
offic^  classification  territories.  Building  and  Roofing  Paper  and  Paper 
Board  Rates,  84  (104). 

1.  Class  rate  scales  approved  by  Commission  in  Skreveport  and  other  cases.    Nat- 

cbeE  Chamber  of  Commerce  v.  L.  &  A.  Ry.  Co.,  105  (119,  131,  133,  134). 

2.  Comparison  of  class  rates  from  Natchez,  Mies,,  and  other  points  to  stations  in 

Louisiana  and  Arkansas.    Id.  (109,  135-13fi). 

3.  Opeiation  of  steamboats  and  other  water  craft  in  Louisiana  for  year  ended 

June  30,  1915.    Id.  (116.  137-138). 

4.  Proposed  formula  for  constructing  commodity  rates  to  Texarkana  group  from 

lower  Mississippi  River  crossings  and  Memphis  territory.     Id.  (114,  139). 

5.  Statement  showing  MiesiBaippi  River  croasing  diarges  proposed  by  carrien 

to  apply  at  Natchez,  as  compared  with  bridge  tolls  suggested  by  camera  to 
apply  on  Memphis  traffic  for  same  dialance.    Id.  (125-140.) 

6.  Comparison  of  statistics  taken  from  Statistics  of  Railways  in  the  United  Statea 

for  the  fiscal  year  ended  June  30,  1915.    Id.  (126-141). 

7.  Comparative  statement  of  first-class  lates  proposed  by  Vickabuig,  Sbreveport 

&  Pacific  Ry.  to  Shreveport  triangle  and  to  Texarkana  group.  Id.  (113, 
142). 

8.  Illustration  of  distance  class  rates  in  effect  in  the  state  of  Louisiana.     Id. 

(109,  143). 

1.  Table  showing  predominant  rate  relationship  to  lumber,  of  products  listed 

under  "Agricultural  Implement  and  Vehicle  Material;"  rate  relationship 
proposed  by  carriers;  and  data  as  to  value  of  articles  listed.  Rates  on  Lum- 
ber and  Lumber  Products,  598  (608,  656-659). 

2.  Statement  showing  lange  of  values  of  lumber  and  lumber  products.    Id. 

(608,  615,  660). 

3.  Statement  of  car  loading  and  value  of  millwork.    Id.  (609,  661-663).) 

4.  Statement  and  table  showing  value  and  car  loading  of  veneer  and  built-up 

wood.     Id.  (613.  664-663). 

A.  Proposed  uniform  straight  bill  of  lading  by  carriers  and  shippers.     Bills  ol 

Lading,  671  (following  page  740). 

B.  Form  of  domestic  (straight)  bill  of  lading  prescribed  by  the  Comminion.    Id. 

(following  page  740). 
0.  Form  of  uniform  export  bill  of  lading  proposed  by  carriers  and  shippers.     Id. 

(following  page  740), 
D.  Uniform  export  bill  of  lading  preecribed  by  the  Commission.    Id.  (following 

pa^e  740). 


Mb/Googic 


781 

APPLICATION. 

Fifuentb  section: 

Carriere  in  official  cUaaificfttioii  tenibny  ioeking  to  rekdjtut  to  the  Bfith-chn 
basis  carload  ratee  on  building  and  rocdng  paper  and  paper  boards  through' 
out  the  territory  and  between  c.  f.  a.  and  trunk  line  territorial  and  New 
England  territory,  Seld,  Adjustment  proposed  not  justified.  Masimum 
rat«e  prescribed.  Building  and  Roofing  Paper  and  Paper  Board  Rates,  84 
(102). 
Applications  of  Louisville  &  Southern  Indiana  Traction  Co.  and  Louisville  d 
Northern  Ry.  dc  Lighting  Co.,  for  increased  passenger  faree  between  Louis- 
ville, Ky.,  and  JeffeieDnville,  Ind.,  and  New  Albany,  Ind.,  respectively, 
granted  to  extent  they  do  not  exceed  7  cents.  Louisville  Passenger  Fares, 
366. 
ARBITRARIES. 

Maintenance  of  different  arhitrariea  over  Maine  junctions  to  points  in  New  Eng- 
land territory  from  trunk  line  territory  than  from  c.  f.  a.  territory  is  unduly 
prejudicial  and  preferential  and  should  be  adjusted  so  that  same  arbitraries 
should  be  added  to  make  through  rates  on  shipments  from  points  in  both  terri- 
tories. Building  and  Roofing  Paper  and  Paper  Board  Bates,  84  (103). 
From  nwthem  New  York,  rates  may  be  made  by  adding  existing  arbitraries  to 
the  Buffalo,  N.  Y.,  rates  herein  found  reaaonable.  Id.  (103). 
ASSIGNMENTS. 

Informal  complaint  filed  by  complainant  on  its  own  behalf  within  statutory 
period.  Formal  complaints  filed  by  complainant  as  assignee  for  various  firms 
and  individuals,  consignees  of  the  shipments  who  paid  the  freight  charges. 
Assignments  in  favor  of  complainant  were  executed  after  expiration  of  the 
statutory  period.  Amendments  were  offered  at  the  hearing  adding  names  of 
various  consignees  as  complainants.  Eeld:  Claims  barred.  Horst  Co.  v.  S. 
P,  Co,,  356  (358). 
AVERAGE  AGREEMENT. 

Danunage  rules  applicable  in  1915  and  1910  on  shipments  of  lake  cargo  coal 
held  at  ports  on  Lake  Erie,  awaiting  transshipment  by  water,  not  shown  unrear 
Bonahle  because  they  limited  the  period  for  averaging  debits  and  credits  to 
lees  than  the  entire  season  of  navigation.  Cabin  Creek  Consolidated  Coal  Co, 
tr.  C,  H.  &  D.  Ry.  Co..  181  (183). 
AVERAGE  HAUL. 

Cement:  Not  over  250  miles.    Westom  Cement  Rates,  225  (234). 
AVERAGES, 

Average  purchase  price,  value  per  car,  and  weight  per  carload,  of  portable  and 
nonportable  lamps,  shown.    Lorkin  Co.  t>.  E.  R.  R.  Co.,  413  (417). 
BACK  HAUL.    See  Opf-Linb  Charoeb. 
BASIS  OF  RATES. 

The  normal  basis  for  constructing  summer  excursion  fares  between  Missouri 
River  territory  and  the  east  is  double  the  local  fares  from  points  of  origin  to 
the  baaing  points.    Commercial  Club  of  Omaha  v.  B.  A  0.  R.  R.  Co.,  255  (259). 
BIG  SANDY  A  CUMBERLAND  R.  R.  CO. 

Joint  rates  and  divisions  between,  and  Noriolk  &  Westom  Ry.,  in  effect  at  time 
of  hearing,  not  shown  to  have  been  unduly  preferential  or  oUietwise  unlawful. 
Big  Sandy  A  Cumberiand  R.  R.  Co.,  347. 
History  of.    Id.  (347-350V 
BILL  OF  LADING.    See  alio  Export  Bill  or  LAnixo. 

Shippers  of  eggs  should  be  required  to  noto  on  the  bill  of  lading  the  character  of 
tie  shipment,  whether  current  receipts,  rehandling  current  recttpta,  rehan- 
died  and  repacked  current  receipla,  or  atonge  packed.  Natiooal  FoulQrti 
Butler  &  Eis  Ano.  ■.  N.  Y.  C.  R.  R.  Co.,  47  (00). 
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BILL  OF  LADING— Continued. 

ImporUnt  deciaiona  of  the  Supreme  Court  during  period  followii^  the  en«rt- 
ment  of  the  Carmack  amendment  in  1906  down  to  enactment  of  the  fint  Cum- 
mina  amendment  in  1915,  cited.    Bills  of  Lading,  671  (677). 

Functiona  of,  sUled.    Id.  (881). 

That  part  of,  which  constituted  a  receipt  may  be  treated  as  distinct  from  the 
part  incorporatii^  the  contractual  tenna.    Id.  (GS1). 

Evidence  neceeaary  to  vary  tenns  of.    Id.  (681). 

Shipper  presumed  to  know  and  accept  conditions  of.  and  aignature  not  necea^ry. 
Id.  (681). 

Ordinarily  not  negotiable  but  frequently  made  ao.    Id.  (681). 

Bjiteut  of  Commiwion'a  jurisdiction  governing  terma  and  conditJona  that  ew- 
riera  may  write  into.    Id.  (6S5). 

Duty  of  common  camera  under  amendment  to  section  1,  effective  June  18,  1910, 
governing  bills  of  lading.    Id.  (686). 

Jurisdiclioa  of  t^onuniasion  over.    Id.  (686). 

The  act  specifically  requires  carriers  auhject  thereto  to  ijKue.    Id.  (686), 

"Straight"  and  "order"  defined.    Id.  (690). 

Purpose  of  Pomerene  Act  in  regard  to.     Id'  (690). 

Minor  changes  suggested  on  face  of  proposed  domestic  hill  of  lading  approved. 
Id.  (691). 

Section  1,  dauae  2,  difterencee  in  elevator  weights.  "Differencea  in  the  weights 
of  pT^n  seed  or  other  commodities  caused  by  *  *  *  or  discrepancies  in  ele- 
vator weights"  impart  unlawful  and  unreasonable  meaning  into,  and  should 
he  atricken  from  uniform  bill.     Id.  (695). 

Section  1,  clause  3,  liability  of  carrier  as  insurer  and  warehouseman  for  loss, 
damage,  or  delay  caused  by  fire.  Proposed  clause  mining  carriers'  liability 
dependent  upon  sending  or  givii^  of  notice  of  arrival  and  not  upon  deUvery 
or  tender  of  delivery  should  be  removed  and  clause  changed  in  manner  herein 
provided.    Id.  (695,  702). 

Section  1,  clause  4:  Liability  of  carrier  for  property  while  stopped  and  held  in 
transit,  found  unreasonable  bnt  should  be  amended  so  aa  to  provide  that  car- 
riers shall  not  be  liable  for  "delay  caused  by  riots  or  strikes."    Id.  (7<%). 

Section  1,  clause  5,  transportation  in  open  cars.  Proposed  rule  Umiting  carriers' 
liability  on  low  grade,  heavy,  or  bulky  articles,  found  too  broad  in  &vor  of 
carriers,  and  invaUd  to  extent  it  falls  within  the  provimons  of  the  Cummins 
amendment  in  seekii^tto  exempt  the  carriers  from  the  liabilities  with  which  it 
would  be  chafed  under  the  common  law.    Id.  (706-708). 

Section  2,  clause  3,  meaaure  of  carriers'  liability  for  lo^a  and  damage.  Proposed 
rule  limiting  carriera'  liability  when  property  shipped  under  latee  dependent 
upon  declared  or  agreed  values  found  unlawful  and  diould  be  eliminated. 
Id.  (708-712). 

Socticxi  4,  clause  1,  general  liability  of  carrier  as  warehouseman,  after  4S  houn. 
Proposed  rule  to  reUeve  the  carriers  from  liabiUty  for  eefe  keeping  of  goods 
when  sent  to  public  or  licensed  warehouse  after  expiration  of  free  time,  not 
approved,  and  rule  in  lieu  thereof  miggeated  by  the  Commiasion.    Id.  (712-713). 

Section  4,  clause  9,  receipt  or  delivery  of  property  at  private  or  otJier  sidings, 
wharves,  landings,  etc.  Provisions  of,  to  relieve  carrier  of  all  liability,  eicept 
for  its  own  n^Ugence  for  loss  and  damage  to  property  occurring  at  any  time 
when  property  ia  not  in  car  actually  attached  to  a  train  or  in  or  on  a  vessel 
found  unreasonable.     Id.  (714-717). 

Section  4,  proposed  new  provinon  tor  notice  to  consignor  and  consignee  in  the 
case  of  loss  resulting  in  nondeUvery  and  to  the  consiguor  in  the  c«e  of  goods 
refused  or  unclaimed  at  destination,  disapproved.    Id.  (717-720). 
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BIXL  OF  LADING—Continued. 

Section  7,  clause  2,  liability  (or  payment  of  height  charges.  Suggestion  of  ebip- 
peie  goveniiog,  layii^  upon  carriers  dutiee  or  obligatione  extraneous  to  the 
service  of  traneportatioQ,  disapproved.    Id.  (721-722). 

Section  9,  clatuee  1,  2,  3,  4,  6.  and  6,  limitation  of  liability  of  water  carrieis.  Pro- 
posed rule  exempting  from  liability  carriers  by  water  when  participating  in 
transportation  subject  to  the  act  would  be  in  contravention  of  the  Cummine 
amendment,  and  is  therefore  null  and  void.    Rule  disapproved.    Id.  (725-726). 

Carrien  not  required  to  iaeue  through  export  bill  of  ladii^  to  foreign  destination 
binding  jointly  upon  them  and  subjecting  them  to  same  limitation  the  law 
imposes  in  respect  of  the  issuance  of  domestic  bills  of  lading  applicable  on 
interstate  traffic  and  traffic  destined  to  adjacent  foreign  countries.    Id.  (736). 

Forms  of  uniform  bills  of  lading  proposed  by  cairiere  and  Hhippers  and  thoee  ap- 
proved by  the  Commiadon.    Id.  (following  page  740). 
BILLS  OF  LADING  ACT. 

Purpose  of  Fomerene  Act  to  enhance  negotiability  feature  of  bills  of  lading  and  tn 
afford  greater  protection  to  thoee  who  handle  and  deal  in  such  bills  in  the  course 
of  commercial  transactions.    Bills  of  Lading,  671  (690). 

Section  21  of,  quoted.    Id.  (693). 

Contains  no  provision  respecting  transition  from  liability  of  a  common  carrier  to 
that  of  a  warehouseman.    Id.  (696). 
BLANKET  RATES.    See  aUo  Group  Bates, 

Distance  from  lower  Miasiasippi  River  croasingB  to  the  border  ot  the  Phreveport 
Uiai^le  being  relatively  short  as  compared  with  distances  within  the  Shreve- 
port  triangle,  further  maintenance  of  blanket  rates  between  tower  Mississippi 
River  croesirge  and  points  in  Louisiana  west  ot  the  MisHiesippi  Rivef  on  the  one 
hand  and  the  triangle  on  the  other  hand  disapproved,  Natchez  Chamber  ot 
Commerce  r.  L.  &  A.  Ry.  Co.,  105  (128). 
BOAT  LINES.    Sm  aUo  Watbr  Carriebs. 

Operation  of  steamboats  and   other  water  craft  in  Louisiana  for  year  ended 
June  30,  1915,  Appendix  3.    Natchez  Chamber  of  Commerce  v.  L.  &  A.  Ry. 
Co.,  106  (116,  137-13P). 
BOTH  DIRECTIONS. 

Close  rates  between  Denver,  Colo.,  and  points  in  Texas  found  improperly  aligned 
and  no  justification  for  maintenance  of  different  bases  northbound  and  south- 
bound.   Public  Utilities  Commision  of  Cirforado  i>.  A.,  T.  &  S.  F.  Ry.  Co., 
439  (459). 
BRANCH  LINE  POINTS, 

Combination  rales  on  lumber  from  Patton  Switch.  Sunlight,  and  Ford  Switch, 
Ala.,  to  interstate  destinations,  found  unduly  prejudicial  to  extent  they  execed- 
ed  rates  maintained  from  Manchester.  .\1a.,  from  which  point  the  main  line 
basis  ot  rates  apply.    Cleveland  Lumber  Co.  r.  A.  C.  R,  R,  Co,.  159 

Rates  on  cotton  from  points  on  defendants  Eunice  branch  in  Louisiana  to  New 
Orleans.  Ia..  for  export  or  interstate  movement,  not  found  unreasonable  or 
unduly  prejudicial  as  compared  with  rates  from  Opelousas.  La.,  which  point  is 
entitled  to  a  somewhat  lower  rale  due  to  its  location.  Haas  &  Co.  v.  T.  4.  P.  Ry. 
Co.,  627. 

On  steel  relay  rails  from  Gueydan,  La.,  a  branch  line  point,  to  East  St.  Ixiuis.  III., 
no  rate  specifically  applicable.  Held:  Rate  charged  found  unreasonable  to 
extent  it  exceeded  combination  rat«  applicable  to  points  beyond  Baton  Rouge, 
plus  rate  from  nkain  line  points  weet  of  Midland  to  New  Orieana.  Reparation 
awarded.    Zelnicker  Supply  Co.  v.  L.  W.  R.  R.  Co.,  5«. 
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BRANCH  LINE  POINTS— Continued. 

During  specific  p^oda  rates  on  lumber  from  Uiley,  S.  C.,  a  bruicb  line  point,  to 
Norfolk,  Vs.,  and  Horib  Philadelphia  and  Chester,  Pa.,  more  than  2  cents  om 
Hampton,  S.  C,  not  ebown  unreasonable,  ioaamuch  aa  lales  from  Miley  not 
fixed  with  any  relation  to  ratee  from  Hampton.  Biigbt-Brooks  Lumber  Co.  v. 
H.  &  B.  R.  R.  &  L.  Co.,  545. 
BREAKAGE. 

Main  damage  to  eggs  in  transit  ia  due  to  coupling,  switching,  application  of  ait 
brakes,  wrecks,  etc..  and  while  these  Bhocks  arc  not  of  a  kind  to  [ovduce  any 
noticeable  exterior  damage  to  the  caoe,  they  are  suS^ent  to  break  a  portion 
of  the  egge,  even  when  carefully  packed.  National  Poultiy,  Butter  &  Egg  Asao. 
«.  N.Y.C.  R.  R.  Co.,47(50). 
BRIDGE  TOLLS.  S«  Rivbb  Ckobbimob. 
BURDEN  OF  PROOF. 

On  interatate  tralGc  to  and  from  points  on  the  Northampton  A  Bath  R.  R. ,  com- 
plainant's contention  that  the  burden  is  upon  the  carriers  to  prove  that  increaaed 
through  rates  resulting  from  the  cancellation  of  absorption  of  N.  &  B.  chai^;«B 
were  just  and  reasonable,  sustained.  Atlas  Portland  Cement  Co.  v.  N.  &  B. 
R.  R.  Co.,  387  (389). 

To  show  what  is  correct  weight  should  depend  upon  which  of  the  parties,  carrier 
or  shipper,  is  responsible  for  the  accuracy  of  the  weights.    Bills  ol  Lading, 
671  (694). 
CANADA. 

On  dned  beet  pulp  from  Wallaceburg,  Ont.,  to  points  in  New  York  and  New 
Jersey,  30,000  pounds  minimum  in  eSect  prior  to  February  18, 1915,  and  on  that 
date  increased  to  40,000  pounds.  On  April  1,  1916.  30.000  pounds  minimum 
leeiored.  Held:  Minimum  of  40,000  pounds  found  unreasonable  to  extent  it 
exceeded  34,000  pounds,  in  effect  from  Bay  City,  Mith.  Reparation  awarded, 
Larrowe  MilUng  Co.  v.  C,  W.  4  L.  E.  R.  E.,  145. 

Railroads  constituting  a  through  route  for  tralBc  from  a  point  in  (Canada  to  a  point 
in  the  United  States,  concurring  in  a  through  rate  or  a  carload  minimum  that 
was  unreasonably  high,  are  jointly  and  severally  responsible  for  any  damage 
that  might  result  to  any  shipper  on  account  of  such  unlawful  rate  or  minimum. 
Id.  (1471. 

Commianon's  jurisdiction  over  traffic  from  Canada  into  the  United  States  is 
limited  to  that  portion  of  the  haul  performed  within  the  United  States.     Id. 
(147). 
CANCELLATION.    See  Absorption;  Advance  in  Ratks. 
CAR  FITTING.    See  DunnaOb. 
CAR  FURNISHING. 

Duty  o(  a  common  carrier  is  to  furnish  equipment  for  transportation  of  articles 
itadvertiseetocarry.     Armour  &l'o.  i:  K.  P.  &  P.  W.  Co.,  240(2441. 

The  right  to  furnish  equipment  la  a  very  different  thing  from  that  of  makiiig 
allowances  less  than  reomiuable  to  shippers  who  are  compelled  to  furnish  their 
own  cars,  for  the  purpose  of  <liscouraging  the  use  thereof.    Id.  (245). 

Where  defendants  have  suitable  cars  to  carry  all  shipments  of  complainants,  or 
will  secure  such  cars,  anil  furnish  them  on  demand,  they  have  the  legal  right 
to  fumiah  them,  and  may  refuse  to  transport  shipments  in  privately  owned 
care.    Id,' (245,  246). 

Contention  that  because  defendants  publish  ratea  for  the  transportation  of  fresh 
meat  they  are  not  thereby  obligated  and  ought  not  to  be  required  to  fumiah 
can  suitable  in  which  to  traiu^xirt  such  articles.  EtUL  Contention  not  ten* 
able.    Id.  (247). 
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CAR  FUENISHINfl— Continued. 

AU^ation  that  care  furnished  complainant  were  not  proper  cars  for  trantportii^ 
milk  and  that  complainant  was  unduly  prejudiced  and  her  competitora  unduly 
preferred,  not  eustained.    Graustein  v.  B.  &  M.  R.  R.,  269  (270,  279). 

Onhorsea  from  Pittsburgh,  Pa.,  to  Jersey  City,  N.  J.,  no  tollov-lot  rule  in  effect. 
Commerrial  horae  cars  ordered.  Ordinary  stock  cars  of  smaller  rapacity  ac- 
cepted. Upon  reargument,  Eetd:  Ezpren  chargee  unreasonable  to  extent 
they  exceeded  those  that  would  have  accrued  had  a  folloW'lot  rule  been  in 
efiect.  Reparation  awarded.  Northwestern  Trading  Co.  (Inc.)  v.  Adams 
Express  Co.,  553. 
CARETAKERS. 

All^ati<m  that  the  M.  C.,  in  connection  with  the  B.  &  M.,  furnished  caretaken 
to  care  for  and  help  load  milk  at  shipping  points  in  Maine,  whereas  the  Rut- 
land, in  connection  with  the  B.  &  M.,  did  not  furnish  such  caretakers  at  com- 
plainant's shippii^  points  in  Vermont,  discriminated  against  complainant, 
not  sustained.  Graustein  v.  B.  &  U.  R.  B.,  2G9  (279). 
CARGO. 

Average  cargo  said  to  approximate  6,000  tons  and  to  require  about  135  cars.    Cabin 
Creek  Consolidated  Coal  Co.  v.  C,  H.  &  D.  Ry.  Co.,  181  (183). 
CARLOAD  AND  LESS-THAN -CARLOAD. 

Commodity  rat«s  on  wholesale  groceries  from  Chicago  and  Rock  Island,  111., 
Duluth  and  St.  Paul.  Minn.,  to  Mohridge,  S.  Dak.,  found  unduly  prejudicial 
as  to  carload  rates  but  not  as  to  leBs-than-<'arload  ratea  in  favor  of  Aberdeen, 
S.  Dak.    Mobridge  Grocery  Co.  u.  C.  M.  A  St.  P.  Ry.  C«.,  307  (315). 

Class  rates  on  flat  wire  braid  from  Nilea,  Mich.,  and  Weehawken,  N.  J.,  to  San 
Diego,  Cal.,  found  unreasonable  to  extent  they  exceeded  fourth-claas,  c.  1., 
and  first-class.  1.  c.  1.,  from  Nilea,  and  firat-claaa,  1.  c.  I.,  from  Weehawken^ 
Reasonable  rates  prescribed  and  reparation  awarded.  Savage  Tir«  Co.  v. 
A.,  T.  4  S.  F.  Ry.  Co.,  490. 
CARLOAD  MINIMUM.  Set  Minimum  Wbioht. 
CARMACK  AMENDMENT. 

Important  derisions  of  the  Supreme  Court  during  period  following  the  enact- 
ment of  the  Carmack  amendment  in  1906  down  to  enactment  of  the  first  Cum- 
mins amendment  in  1915,  cited.    Bills  of  Lading,  671  (677). 

Effect  of  Cummins  amendment  upon.     Id.  (678). 

Cumniins  and  Carmack  amendments  had  effect  of  withdrawing  from  the  states 
all  r^ulatory  authority  and  jurisdiction  over  questions  of  loss  and  damage, 
and  of  bringing  such  matters  under  federal  law.    Id.  (678). 

Quoted  in  part.    Id.  (682). 

Effect  of,  upon  initial  carriers.     Id.  (682). 

As  interpreted  by  the  courts.     Id.  (683). 

Initial  carrier  liable  under,  for  any  loss  or  damage  resulting  from  failure  of  final 
carrier  to  notify  con^gnee  of  arrival  of  goods,  and  for  failure,  on  consignees 
refusing  to  accept,  to  store  tor  account  of  shipper  or  exercise  proper  care  in 
holding  for  him.    Id.  (720). 

Construed  as  to  applicability  of,  to  export  traffic  moving  to  adjacent  and  non- 
adjacent  foreign  countries.    Id.  (727-729). 
CARRIER  COMPETITION.    Ste  Compbtition. 
CARS  MOVING  ON  OWN  WHEELS. 

Allegation  that  charges  on  new  empty  tank  cars,  on  their  own  wheels,  from  Mil- 
ton,- Pa.,  and  North  Rt.  Louis,  Mo,,  to  Chanute,  Kaos.,  and  Cushing,  Okla., 
and  tariff  rule  providing  for  billing  at  regular  tariff  rates,  when  moved  empty 
to  home  or  loading  point,  were  unreasonable  and  unduly  prejudicial,  Beid: 
Not  BUBtaJned.  Chanute  Refining  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  593. 
126348°— 19— VOL  52 fiO 
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CARS  MOVING  ON  OWN  WHEELS— Contintied. 

Extreme  and  unaccountable  voriatioDs  in  nilea  and  ratea  governing  i 
tion  of  cars  on  theii  own  wheels  in  the  three  principle  daadfication  («rihri«B 
ate  much  in  need  of  revision.    Id.  (597), 
CHARACTERISTICS  OF  COMMODITY. 

Eggs:  Cracked  eggs  realet  ahocks  almoat  as  well  as  sound  ^ga.  National  Poultr;. 
Butter  &  Egg  Aaeo.  v.  N.  Y.  C.  R.  R.  Co..  47  (54). 

Lumber;  Movement  of,  is  predominatingly  in  box  cars.    Rates  (m  Lumber 
and  Lumber  Producte,  598  (G27). 
CHICAGO  SWITCHING  DISTRICT. 

Niles  Center,  111.,  in  view  of  its  location  outeide  the  switchii^  district,  FddL- 
Not  entitled  to  the  Chicago  baaia  of  ratce.  Stielow  Broe.  Co.  v.  C.  &  N.  W.  By. 
Co..  339  (343). 

While  rec(^;nizing  its  advantages,  the  Commission  has  also  held  that  points  jmt 
without  or  beyond  thatdistrictcannot  be  ignored  when  the  question  of  through 
rates  to  the  latter  points  comes  up  for  consideration;  particularly  where  there 
is  substantial  competition  as  between  the  points  within  and  without  the  dis- 
trict. Id.  (342-343). 
CIRCUITOUS  ROUTES. 

Contention  that  carriers  had  not  complied  with  Commission's  order  in  48  I.  C.  C, 
201,  in  publishing  rates  from  the  Kansas  gas  belt  to  points  intermediate  to  SL 
Ixiuis,  Mo..  Omaha,  Nebr.,  and  Sioux  City,  Iowa,  Held:  Order  permitted  c»r- 
riere  to  deviate  from  the  fourth  section  at  inlermediale  points  upon  indirect 
routes  and  rates  via  lines  here  under  consideration  do  not  constitute  the  short 
routes  from  the  gas  belt.    Western  Cement  Rates.  225  (233). 

Carriers  repreeenting  indirect  lines  between  Natchez.  MLis.,  and  points  in  Texas, 

authorized  to  meet  rates  made  by  direct  lines  and  to  continue  higher  ra(«s  to 

intermediate  points,  provided  such  intermediate  rates  do  not  exceed  the  scales 

prescribed.    Hatches  Chamber  of  Commerce  v.  A.  H-  T.  Ry.  Co.,  558  (576). 

CIRCUMSTANCES  AND  CONDITIONS. 

No  material  difference  in  southwestern  territory  in  phyacal  or  transportatioD 
conditions  in  their  relation  to  rate  making  and  like  uniformity  of  rate  structure 
is  desirable.    Natchei  Chamber  of  Commerce  v.  L.  &  A.  Ry.  Co,,  105  (119). 

Surrounding  traffic  between  Colorado  common  points  and  western  Kansas  and 

Nebraska  are  sufficiently  dissimilar  from  those  obtaining  in  eastern   Kaosaa 

and  Nebraska  to  justify  some  difference  in  rates.    Public  Utilities  Commtasioa 

of  Colorado  v.  A.,  T.  &  S.  F.  By.  Co.,  439  (4S2). 

CLAIMS.    Su  LwrfAnoN  op  Action. 

CLASS  AND  COMMODITY  RATES.    5m  alio  Class  Rates;  ComioDmr  Bates. 

Sixth-class  rate  on  lumber  from  Laquin,  Pa.,  to  Springfield,  N.  J.,  exceeded 
lower  commodity  rate  in  effect  over  route  of  movement.  Reparation  awarded. 
Central  Pennsylvania  Lumber  Co.  v.  S.  4  N.  V.  B.  E.  Co.,  21. 

Fifth-class  rate  on  news  print  paper  from  San  Francisco,  Calif.,  to  Dallas.  Tex.. 
exceeded  subsequently  established  commodity  rate.  Reparation  awarded. 
Southwestern  Paper  Co.,  v.  C,  R.  I.  &  P.  Ry.  Co..  39. 

A  commodity -rate  adjuntment  as  a  whole  should  have  due  r^ard  for  the  corre- 
sponding claas-rate  adjustment.  Natchez  Chamber  of  Commerce  r.  L.  &  A. 
Ry.  Co.,  105  (122). 

Carload  commodity  nttes  on  wholesale  groceries  from  Chicago  and  Rock  Islaod, 
111.,  Duluth  and  St.  Paul,  Minn.,  to  Mobridge,  S.  Dak.,  found  unduly  prejudi- 
cial to  extent  that  the  ratio  of  such  commodity  rates  to  the  corresponding  com- 
modity rates  to  Aberdeen,  S.  Dak.,  exceeds  the  ratio  of  the  corresponding  fifth- 
class  rates  to  Mobridge  and  Aberdeen.  Mobridge  Grocery  Co.  v.  C,  M.  &  St 
F  Ry.  Co.,  307  (316). 
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CLASS  AND  COMMODITY  RATES— Cootinued. 

It  can  not  be  said  that  the  proportion  between  tiieclaai  rates  kcd  commodity  rates 
muet  of  neceBBity  be  the  eame  from  a  common  point  of  origin  to  one  point  u  to 
another  on  the  line  of  the  same  carrier.    Id.  (311). 

Fiftb-clasa  rate  on  old  rails  and  toatenings  from  New  Madrid,  Mo.,  to  Madison, 
III.,  exceeded  lower  commodity  rate  aubsequently  established.  Reparation 
awarded.    National  Steel  Rail  Co.  v.  St.  L.-S.  F.  Ry.  Co.,  325. 

Onal,  C.I.  shipment  of  egg  albumen  fromTacoma,Wash.,  to  Chicago,  III.,  nospe- 
ciSc  rating  in  effect.  First-class  rale  aseeesed  found  unreasonable  to  extent  it 
exceeded  lower  import  commodity  rate  subsequently  established.  Reparation 
awarded.    Bernard.  Judae  &  Co.  v.  C,  M.  i  St.  P.  Ry.  Co.,  361. 

Combination  class  rate  on  nitratii^  acid,  from  Louviers,  Colo.,  to  HopeweD,  Va., 
exceeded  tower  commodity  rate  subsequently  established  for  that  portion  of 
the  haul  from  Louviers  to  St.  Louis.  Reparation  awarded.  Du  Pont  de 
Nemours  Powder  Co.  v.  D.  &  R.  G.  R.  R.  Co.,  427. 

Certain  commodity  rates  from  Chicago  and  the  MisdeBippi  and  Missouri  rivers 
to  Colorado  common  points  appear  relatively  high  by  comparison  with  rates  to 
Utah  common  points,  and  assumption  that  commodity  rates  which  are  certain 
percentages  of  class  rates  are  entitled  to  take  the  same  percentages  of  a  reduced 
clas  rate  not  found  an  adequate  bafds  for  a  readjustment.  Public  Utilities 
Commibsion  of  Colorado  v.  A„  T.  4  S.  F.  Ry.  Co.,  439  (448-449). 

Ocean-rail  and  rail-ocean-rail  class  and  commodity  rates  from  Atlantic  seaboard 
territory  to  Colorado  common  points  via  Galveston,  Tex.,  not  found  unreason- 
able or  unduly  prejudicial  except  to  extent  they  exceed  combination  rates 
maintained  through  the  port  of  Galveston.     Id.  (462). 

Fifth-cliue  rates  on  expansion  paving  joints  from  Locklahd,  Ohio,  to  Pacific  coast 
destinationfl  exceeded  lower  commodity  rate  applicable  to  prepared  roofing. 
Reparation  awarded.    Carey  Co.  v.  A.  G.  S.  R.  R.  Co.,  484. 

Class  N  rate  on  iron  ore  from  Barkwood,  Ga.,  to  Middleeboro,  Ky.,  exceeded  lower 
commodity  rate  from  White  Path  and  Ellijay,  Ga.,  farther  distant  points,  to 
Middlesboro.     Reparation  awarded.     Detts  v.  Director  General,  619. 

Fifth-class  rate  in  effect  prior  to  July  1,  1916,  on  cottonseed -hull  shavings,  from 
East  St.  Louis.  Ill,,  to  Hopewell,  Va..  exceeded  lower  commodity  rate  on  cotton 
linlere.  Reparation  awarded.  Du  Pont  de  Nemoura  &  Co.  v.  P.,  C.,  C.  &  St. 
L.  R.  R.  Co.,  633. 

Sixth-class  rate  on  add  phosphate  from  Carteret,  N.  J.,  to  Philadelphia,  Pa., 
exceeded  lower  commodity  rate  subsequently  established.  Reparation  awarded. 
American  Agricultural  Chemical  Co.  v.  C.  R.  R.  Co.  of  N.  J.,  550. 

On  cottonseed  teed  meal  from  Birmingham,  Ala.,  to  Nashville,  Tenn.,  cleariy 
described  in  shipping  hills  as  feed,  class  D  rate  aaseesed  found  lesally  applica- 
ble and  not  shown  unreasonable  as  compared  with  lower  commodity  rate  on 
cottonseed  meal  and  cottonseed  cake.     Lanier  Bros.  v.  L.  &  N.  R.  R.  Co.,  680. 

Fourth  class  rate  on  vehicle  wheels  from  Oxford,  N.  C,  to  Rock  Hill,  S.  C,  found 
unreasouable  to  e.'^teut  it  exceeded  lower  commodity  rate  from  Oxford  to 
Atlanta,  Ca.,  to  which  Rock  Hill  is  intermediate.  Rock  Hill  Buggy  Co. 
<lnc.)  V.  S.  Ry,  Co.,  683  (691). 

When  articles  move  at  commodity  rates  to  such  a  predominant  extent  that  the 
class  rates  can  no  longer  he  regarded  the  normal  adjustment,  it  is  desirable  to 
ascertain  whether  or  not  a  slaudardization  of  rate  relationships  such  as  the 
clafsifi cations  were  intended  to  afford  can  again  be  effected,  upon  a  new  basis 
different  from  that  found  inadequate  in  the  existing  clasdlicatioDS.  Rates 
00  Lumber  and  Lumber  Products,  698  (601). 
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CLASS  BATES.    See  alto  Clabs  and  Coumoditt  Rates. 

Distance  scale  ot,  between  Miseissippi  River  crosaingB,  MemptuB  to  New  OrleiDS, 
inclusive,  and  weeteni  Louisiana  &nd  southeni  ArkusBs  points,  wbicb  aball 
Dot  exceed  rates  for  like  traffic  and  distances  between  western  Louisiana  poin^ 
and  between  western  Louisiana  points,  and  southeni  Arkansas  points,  required 
to  be  established.    Natchez  Chamber  of  Commerce  v.  L.  &  A.  Ry.  Co.,  105  (130). 

Between  Chicai^o,  111.,  the  Mississippi  and  Missouri  rivers,  on  the  one  hand,  and 
Colorado  common  points,  on  the  other,  not  found  unreasonable  or  undnlj 
prejudicial,  and  adoption  of  New  York-Chic^o  scale  as  basis  for  constructiaB 
of  rates  found  not  warranted.  Public  Utilities  Commission  of  Colorado  t. 
A.,  T.  &  S.  F.  Ry.  Co.,  439  (446,  448). 

Between  Denver  and  Pueblo  and  points  in  interior  Kansas  and  Nebraska  found 
unreasonable  and  unduly  prejudicial  to  extent  they  exceed  by  more  than  15 
per  cent  those  applied  from  Missouri  River  cities  to  points  in  Nebraska  sub- 
ject to  the  Missouri  River-Colorado  common-point  rates  as  ma-xima.  Id.  (452- 
453). 

Between  Denver,  Colo.,  and  p<anta  in  Texas  found  improperly  aliped  and  no 
justification  tor  maintenance  of  different  bases  northbound  and  southbound 
Id.  (469). 

Between  DeD^'er,  Colo.,  and  points  grouped  therewith  and  Galveeton  and  points 
in  Texas  intermediate  thereto  found  unreasonable  and  unduly  prejudicial  to 
extent  they  exceeded  by  more  than  25  per  cent  the  ratee  herein  preecribed. 
Id.  (460). 

From  Denver,  Colo.,  to  points  in  New  Mexico  between  Raton  and  Albuquerque 
and  south  of  Albuquerque  on  the  line  to  El  Faso,  Tex.,  found  not  unreasonably 
hiph-    Id.  (465).  ■ 

Class  rates  from  Denver,  Colo.,  and  points  grouped  therewith  to  colain  etati<»ii 
herein  enumerated  in  New  Mexico,  Arizona,  and  Texas,  on  the  A.,  T.  &  S.  F.; 
S.  F.,  r.  &  P.;  and  R.  O.,  E.  F.  &  8.  F.,  found  unreasonable  and  unduly 
prejudicial  to  extent  they  exceed  by  more  than  2S  per  cent  the  ratos  hereia 
prescribed.     Id.  (467). 

From  Denver,  Colo.,  to  Santa  Fe,  N,  Mex.,  via  the  D.  A  R.  G.  R.  R.,  were  pe^ 
mitted  to  be  made  hiRher  locally  in  New  Mexico  than  via  other  routes,  owing 
to  unusual  difliculties  of  operation  and  light  density  of  trafhic.  Hdd:  Rates 
not  unreasonable  or  unduly  prejudicial.     Id.  (468). 

From  Denver,  Colo.,  to  points  on  the  C.  &  N.  W.;  W.  &  N.  W.:  and  C.  &  8.,  not 
found  unreasonable  or  unlawful,  but  as  to  certain  stations  herein  enumerated 
on  the  C,  B.  &  Q.  R.  R.,  found  unreasonable  and  unduly  prejudicial  to  extent 
they  exceed  by  more  than  25  per  cent  rates  herein  prescribed.    Id.  (471). 

Class  rates  on  flat  wire  braid  from  Nilee,  Mich.,  and  Weehawken,  N,  J.,  to  San 
Diego,  Calif.,  found  unreasonable  to  extent  they  exceeded  iburth-clasB,  c.  l-< 
and  first-class,  I,  c.  1.,  from  Nilee,  and  first-class,  I.  c.  I.,  from  Weehawken. 
Reasonable  rates  prescribed  and  reparation  awarded.  Sav^e  Tiro  Co.  v.  A., 
T.  &S.  F.  Ry.  Co.,  499. 

Class  rates  between  Natchez,  Miss.,  and  Texas  points  found  unreaaonable  tad 
unduly  prejudicial  to  extent  that  they  exceed  for  like  distances  dam  rales 
maintained  between  Shreveport,  La.,  and  Texas  paints.  Natohei  Cbamba 
of  Commerce  v.  A.  H.  T.  By.  Co.,  558  (568). 

Class  ratee  between  Natchez  and  Houston-Galveston  group  found  unduly  preju- 
dicial in  so  far  as  they  exceed  tor  like  distances  the  clan  rat«a  tnainaiiwd 
between  Shreveport  and  Texas  points  in  common-point  territory.    Id.  (570). 

Gass  rates  unifonnly  present  wider  spreads  for  the  longn  than  for  shorter  dis- 
tances, and  in  many  cases  follow  strictly  for  all  distances,  and  in  ethos 
miproximately  a  percentage  relatim  between  the  classes.  Batea  on  Luinbtf 
and  Lumber  Products,  59S  (617). 
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CXjASSIFICATION.    8u  iOio  Ldmbbr  List. 
In  General: 

No  clasailicatioQ  can  be  so  minute  as  to  conform  to  the  diRering  vaiietieB 
and  coDditions  of  traflic,  and  to  separate  different  grades  or  densitiee  of 
the  same  arKcle  into  different  clawM  with  varying  ratee;  even  if  it  could  be 
accomplished,  would  go  far  to  defeat  the  real  purpose  of  classiticatiun. 
Acme  Belting  Co.  «  A.  A  R.  R.  R.  Co.,  15  (17). 

A  cUsmficatioa  of  given  orticlee  is  effected  by  a  determination  of  their  rate 
reUtionehip,    Bates  on  Lumber  and  Lumber  Products,  598  (602). 

Classification  factors  ahould  be  considered  in  determining  what  articles  should 
be  grouped  in  the  classiScatiou  of  articles.    Id.  (fl02). 

Power  of  Commission  to  require  carriers  to  furnish  transportation  "upon 
reasonable  request  therefor"  is  not  brought  in  issue  by  the  eatahliahment  of 
a  new  classification  of  ardclea  wbich  carriets  definitely  hold  theniB<^lveB 
out  to  transport.    Id.  (603). 

When  articles  move  at  commodity  rales  to  such  a  predominant  extent  that 
the  daaa  rates  can  no  longer  be  regarded  the  normal  adjustment,  it  is  desira' 
ble  to  ascertain  whether  or  not  a  standardization  of  lato  relation slii pa  such 
as  the  clflssiflcationB  were  intended  to  afford  can  agaiu  be  eflecte'i,  upon  a 
new  basis  different  from  that  found  inadequate  in  the  existing  classifications. 
Id.  (604). 

The  stage  o(  manufecture  of  an  article  is  only  valuable  as  a  guide  in  classifi- 
cation in  BO  far  aa  it  indicates  the  transportation  characterisrica  of  the  article 
concerned,  and  affords  no  criterion  helpful  in  deciding  what  articles  may 
or  may  not  be  included  in  a  lumber  list.    Id.  (604-805). 

Clasrilication  should  rest  in  the  first  instance  upon  those  factors  which  are 
definite  and  readily  ascertainable,  such  as  value,  risk,  and  car  loading. 

Id.  (eos). 

Prime  object  of  all  classification  is  to  effect  an  equitable  distribution  of  trans- 
portation costs  and  thus  avoid  rates  which  are  unjustly  prejudicial  to  cer- 
tiun  articles  and  unduly  preferential  of  others.    Id.  (607). 
Value  is  a  facter  in  claaaification.     Id.  (615). 

The  fact  that  the  rate  relationship  of  lumber  and  lumber  products  ahould  be 
based  upon  their  relative  car  loading  does  not  lead  to  the  conclunon  that 
value  and  risk  ahould  never  be  regarded  aa  determinative  classification 
factora.     Id.  (617). 
Bases;  Commission  not  favorably  impreraed  with  the  contention  that  there  is  no 
reason  for  the  classification  distinction  between  store  or  office  fixture  bases  and 
other  similar  commodities,  and  that  rating  of  first-class  must  be  provided  on 
each  of  theae  commodities  "to  prevent  unjust  discrimination  as  between  the 
several  articleB."    Sherer-Gillett  Co.  v.  B.  A  O.  R.  R.  Co.,  3  (6). 
Belting,  cotton:  Ratings  of  second  class  in  official  and  southern  classifications 
and  first  class  in  western  classificatiDn,  1.  c.  1.,  not  shown  unreasonable.     Acme 
Belting  Co.  v.  A.  R.  R.  R.  Co.,  15. 
Countora  and  basea:  Following  National  Commercial  Fixlurt  Jf/ra.  Aaio.,  40  I.  C. 
C,  484,  official  classification  rating  of  one  and  one-half  times  first-class  on 
counfern,  wall-case  basea,  and  shelving  bases,  I.  c.  1.,  found  not  unreasonable. 
Sherer-Gillett  Co.  v.  B.  4  0.  R.  R.  Co.,  3. 
Lsimpa:  Official  cla^fication  rating  of  double  first-class  on  "Globes  or  Shades, 
Lamp:  Coppered,  leaded,  or  framed  glass"  found  I^^Uy  applicable  between 
April  1,  1915,  and  November  1,  1916,  on  lamps,  complete  with  globes  or  shades 
of  the  framed  glass  type,  with  glass  panels  removed  from  frames  and  packed 
y  in  mtao  outer  coaiaioer.    Larkiu  Co.  v.  £.  R.  R.  Co..  413  (416). 
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CL  A  SSI  FICATION— Continued . 
Lumber  and  pioduclA: 

Rates  on,  utd  claasificntion  of.    Rat«9  on  Lumber  and  Lumber  Products,  SOS 
Adoption  of  a  lumber  list,  to  be  applied  throughout  the  country,  would  be 
a  claseificEttion  of  national  acope,  which  would  remove  the  undue  inequali* 
tieB  resulting  from  prevailii^  inconeistenciee  in  the  rate  relationship  of 
lumber  and  lumber  products.    Id.  (603). 
Lumber  lieta  take  the  place  of  the  clasdfication,  .and  any  exceptions  thereto 
bear  the  same  relation  to  it  that  a  commodity  rate  bears  to  the  standard 
clasmficationa.     Id.  (605). 
Because  lumber  is  used  in  the  manufacture  of  furniture,  vehicles,  agricul- 
tural implements,  and  toys,  their  inclusion  in  Ihe  lumber  list  must  neces- 
sarily follow,  Htid:  Such  inference  the  CommisBion  can  not  recogniee  as 
valid.     Id.  (605). 
Views  expressed  in  EtuUm  Wketl  Mfra.  Asao.,  27  I.  C.  C,  370,  381,  382,  and 
Anion,  Qilkey  &  Surd  Co.,  ai  I.  C.  C,  332,  341,  confirmed,  and  existing 
lumber  lists  and  clasifications  of  lumber  and  lumber  products  found  un- 
justly discriminatory  to  extent  they  depart  from  the  lumber  List  herein  pre- 
scribed.   Id.  (607). 
While  average  value  of  articles  grouped  under  agricultural  implement  and 
vehicle  material,  especially  spokes,  is  higher  than  that  of  lumber,  their 
values  come  within  the  range  of  values  of  lumber  and  therefore  should  not 
be  accorded  higher  rates  than  lumber.    Id.  (COS). 
Agricultural  implement  and  vehicle  material,  both  in  the  rough  and  in  the 

white,  should  be  accorded  rates  no  higher  than  on  lumber.    Id.  (609). 
Car  loading  coustitutea  to  a  very  considerable  extent  the  determinative  fact<ff. 

Id.  (616). 
ViCue  is  not  a  determinative  factor  in  the  claaaification  of  lumber  and  lumber 
products.    Id.  (617). 
Paper  and  paper  boards: 

Application  of  sixth-class  rates  on,  throughout  official  claeeification  territory, 
not  justifled.  Building  and  Roofing  Paper  and  Paper  Board  Rates,  S4 
(102). 
Reaaonable  maximum  rates  on  buildin);  and  roofing,  between  points  within 
c.  f.  a.  territory  and  within  trunk-line  territory  and  between  the  two 
territories  and  between  either  of  them  and  points  in  New  England  terri- 
tory should  not  exceed  90  per  cent  of  sixth-class  rates.  Id.  (102). 
CLASSIFICATION  TERRITORIES. 

Maintenance  of  different  arbitraries  over  Maine  junctions  to  points  in  New  Eo^ 

land  territory  from  trunk-line  territory  than  from  c,  f.  a.  territory  is  unduly 

prejudicial  and  preferential  and  should  be  adjusted  so  that  same  arbitrariea 

should  be  added  to  make  through  rati^  on  shipmonts  from  points  in  both  ter- 

'  ritories.    Building  and  Roofing  Paper  and  Paper  Board  Rates,  84  (103). 

COMBINATION  RATES.    Stt  also  Local  Rates, 

Rates  on  new  tank  cars  from  Milton  and  Sharon,  Pa.,  and  Warren,  Ohio,  via 
Virginia  cities  or  Ohio  River  crOBsings,  to  the  southeast,  exceeded  those  based 
on  short-lino  workable  routes  to  and  from  the  gateways  through  which  they 
moved,  or  by  combination  of  official  classification  ratings  to  the  gateways  uid 
southern  lines  commodity  rates  beyond.  Reparation  awarded,  Aetna  Ex- 
plosives Co.  V.  A.  G.  S,  R.  R.  Co.,  235, 
COMMERCIAL  COMPETITION.  See  Competition, 
COMMERCIAL  CONDITIONS. 

Commercial  conditions  offer  no  valid  reason  for  further  approval  of  the  group 
and  carrier  competition  can  not  be  accepted  as  justification  of  the  grouping. 
Natchez  Chamber  of  Commerce  «.  L.  4  A.  Ry.  Co.,  105  (124). 
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COMMODITY  RATES.    See  alio  Class  ANn'ComfOMTT  Rathb. 

Fropoaed  formula  lor  coDatructiiig  commodity  rate§  to  Texftrkkok  group  Erom 
lower  MuBueippi  River  croesiiigB  and  Hempbia  territory.  Natchez  Chamber 
of  Commerce  v.  L.  &  A.  Ry.  Co.,  105  {114, 139). 

A  commodity  rate  applicable  to  I.  c.  I.  traffic  ia  a  pronounceii  departure  trom  the 
luual  practice,  and  the  Comniiaeion  should  require  its  establishment  only 
upon  a  clear  showing  of  compelling  reasons.  Public  Utilities  Commission  d 
Colorado  v.  A.,  T.  £  S.  F.  Ry.  Co.,  439  (477). 

In  making,  the  rate  maker  must  observe  the  lav,  which  requires  that  rates  shall 
be  reasonable  in  and  of  themselves  and  also  reasonable  by  relation.    Rales  on 
Lumber  and  Lumber  Products,  59S  (62S). 
COMMON  CARRIER. 

Union  Stock  Yard  &  Tranrat  Co.  of  Chicly  is  a  common  carrier  subject  to  the 
provisions  of  the  act.  Live  Stock  Loading  and  Unloading  Charges,  209  (215, 
222,  223). 

Chicago  Junction  Railway  held  to  be  a  common  carrier  by  the  Commerce  Court 
which  finding  was  sustained  by  the  Supreme  Court.    Id.  (212). 

A  stockyard  company  which  receives  live  stock  from  carriers  at  its  yards,  pens, 
feeds  and  cares  for  the  same,  and  maintains  a  public  market  for  its  sale,  held 
by  the  Supreme  Court  to  be  a  common  carrier.    Id.  (212). 

Term  "common  carrier"  as  construed  by  the  Commerce  Court    Id.  (212). 
COMMON  LAW  LIABILITY.    Sa  Liabilitt;  Limitation  of  LiABiLmr. 
COMPANY  MATERIAL. 

On  coal  from  Cortex  No.  2  Mine,  Pa.,  to  Bamegat,  N.  J.,  there  held  by  carrier 
consignee  and  forwarded  as  company  material  via  its  own  line  to  Tuckerton, 
N.  J.,  joint  rates  to  Tuckerton,  assessed,  ifcict  Complainant  entitled  to  joint 
ratee  to  Bamegatand  todiBtribut«it  from  there  to  pconts  on  its  line  ascompany 
material.  Reparation  awarded.  Tuckerton  R.  R.  Co.  v.  P.  R.  R.  Co.,  319. 
COMPARATIVE  RATES. 

In  general:  An  averse  article  of  commerce  may  properly  be  compared  with  the 
average  of  all  traffic.  Building  and  Roofing  Paper  and  Paper  Board  Rates, 
64  (97). 

Acid:  Bate  on  nitrating  add  found  unreasonable  as  compared  with  rate  on  sul- 
phuric acid  between  same  points.  Reparation  awarded.  Du  Pont  do  Ne- 
moUTH  Powder  Co.  v.  D.  &  R.  G.  R.  R.  Co.,  427. 

Bases:  It  follows  that  if  the  rating  of  one  and  one-half  times  lirst  class  is  reason- 
able on  counters  with  bins  and  drawera,  Ba  the  Commission  found  in  National 
Commercial  FHxture  Mfn.  Asio.,  40  I.  C.  C,  4S4,  the  same  rating  is  reaBOoable 
on  bases  with  bins  and  drawers.    Sherer-GillettCo.  v.  B.  &0.  R.  R.  Co.,  3  (6). 

Bran,  cottonseed-hull:  Rates  on,  from  East  St,  Louis,  111.,  to  Kansas  City,  Mo., 
exceeded  the  rate  on  cottonseed  cake  or  meal.  Reparation  awarded.  Feeders 
Supply  Co.  V.  C,  B.  &  Q.  R.  R.  Co.,  363. 

Cottonseed  feed  meal:  Class  D  rate  ameaaed  on,  clearly  described  in  shipping 
bills  aa  feed,  found  legally  applicable  and  not  shown  unreasonable  as  compared 
with  lower  commodity  rate  on  cottonseed  meal  and  cottonseed  cake.    Lanier    . 
Bros.  V.  L.  A  N.  R.  R.  Co.,  580. 

Cottonseed-hull  ahavii^:  Fifth-clasa  ralo  on,  is  effect  prior  to  July  1,  1916, 
from  East  St.  Louis,  111.,  to  Hopewell,  Va.,  exceeded  lower  commodity  rate 
on  cotton  Untflie.  Reparation  awarded.  Du  Pont  de  Nemouis  A  Co.  v.  P., 
C.  A  0.  St  L.  R.  R.  Co..  533. 

Croestiee:  The  Commission  has  uniformly  held  that  the  rate  on  cioesties  should  not 
exceed  that  on  Inmber  of  the  same  kind  or  class  of  woodj  and  in  no  case  have  they 
found  that  crosstiee  are  entitled  to  a  lower  rate  than  lumber.  Kettle  Riw 
Go.  c.  M.  P.  Ry.  Co.,  73  (78). 
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COMPARATIVE  EATES—ContinuwI. 

Logs:  Rat«e  on  loge  moving  ^oit  diet&Dces  to  aawmillB  in  ■pecial  logging  tiaina 
on  logging  cars  and  under  operating  conditions  entailing  low  costs  may  properly 
be  made  lower  and  independently  of  tatee  on  lumber.    Rates  on  Lumber  and 
Lumber  Products,  598  (62&). 
Lumber  products: 

Bates  on,  ahoutd  not  e^iceed  commodity  rates  on  lumber  by  more  than  is 
indicated  in  the  lumber  list  berein  preecribei}.    Rates  on  Lumber  and 
Lumber  Products,  59S  (627). 
Bates  on  lumber  compared  with  rates  on  millwork,  between  representative 

points  througbout  the  United  Stales.    Id.  (610,  6U). 
Aven^  loading  of  such  articles  as  agricultural  implement  and  vehicle 
material,  cooperage  stock,  handle  material,  and  veneer,  is  not  so  difTcrent 
from  the  average  loading  of  lumber  as  to  require  difTerencee  in  rates:    but 
millwork,  built-up  wood,  and  silo  material,  load  lighter  per  unit  of  space 
than  lumber,  and  on  this  account  ought  to  beaccorded  higher  rates.  Id.  (616). 
Lower  rates  prevail  on  such  articles  as  logs,  ties,  bark,  box  material,  and  box 
shooks  than  on  lumber,  and  the  Commission's  finding  herein  do  not  justify 
increases  in  rates  on  these  articles.    Id.  <624). 
Paper,  building  and  roofing:  Rates  and  car-mile  eamings  on,  compared  with  rates 
on  iron  and  steel,  galvanized  roofing,  roofing  tile,  and  stone.    Building  and 
Roofing  Paper  and  Paper  Board  Bates,  84  (91). 
Paving  joints:  Rates  on  expansion  pavii^  joints  from  Locktand,  Ohio,  to  Pacific 
coast  destinations  exceeded  rates  on  prepared  roofing.    Reparation  awarded. 
Carey  Co.  v.  A.  G.  S.  R.  R.  Co.,  4S4. 
Phosphate,  acid:  Bate  on,  from  Carteret,  K.  J.,  to  Philadelphia,  Pa.,  found 
unreasonable  as  compared  with  rateonfertiliieTH,  bulk  phosphate,  and  fertilizer 
materials.     Reparation  awarded.     American  Agricultural  Chemical  Co.  v.  C. 
R.  R.  Co.  of  N.  J.,  550. 
Poles  and  piling:  From  the  north  Pacific  coast  and  the  inland  empire,  too  long 
to  be  loaded  on  a  single  car,  should  take  no  higher  retee  than  are  applied  on  fir 
lumber  in  single  carloads.    Rates  on  Lumber  and  Lumber  Products,  598 
(627,  628). 
Wire  braid:  Rates  on,  from  Niles,  Hich.,  and  Wedkawken.  N.  J.,  compared  with 
rates  on  wire  rope  and  cable,  barb  wire,  and  iron  or  steel  wire  cloth  or  netting. 
Savage  Tire  Co.  v.  A.,  T.  &  S.  F.  By.  Co.,  499  (601). 
COMPENSATION. 

A  primary  right  of  carrier  is  that  of  reasorkable  compensation  for  service  rendered, 
and  it  is  entitled  to  assure  itself  of  such  compensation  by  demanding  it  is 
advance.    Bills  of  Lading,  671  (721). 
COMPETITION. 
Articles: 

Grain  and  flour:  Competition  in  grain  and  flour  is  national  in  ecope,  and  tran- 
sit should  not  be  regarded  merely  from  the  standpoint  of  service  performed 
at  any  particular  point.    Royal  Milling  Co.  v.  G.  N.  Ry.  Co.,  151  (153). 
Lumber  and  products: 

Water,  carrier,  and  market  competition  have  not  affected  lumber  pro- 
ducts differently  from  lumber  to  a  degree  suflicient  to  prevent  the 
maintenance  of  a  close  rate  relationship.    Rates  on  Lumber  and  Lum- 
ber Products,  598  (605). 
Veneer  and  built-up  wood  come  into  active  competition  with  lumber. 

Id.  (613). 
Active  competition  between  poles  and  piling  from  the  Pacific  coast  with 
chestnut,  cedar,  and  cypress  poles  produced  in  the  aouthem  states  and 
in  Pennsylvania  and  western  New  York.    Id.  (627). 
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COSIPETITION— Continued. 

Carrier:  Commercial  conditdona  offer  no  valid  reason  for  further  approval  of  the 
group,  and  carrier  competition  cau  not  be  accepted  asjustification  ol  the  group- 
ing.   Natchez  Chamber ot  Commerce  r.  L.  &  A.  Ry.  Co.,  105(124). 
Commercial:  Not  function  of  Commiemon  tongulate.    Natchez  Chamber  of  Com- 
merce V.  L.  &.  A.  Ry.  Co.,  105  (122-123). 
Market:  Trauacontinental  carriere  may  adjuBt  their  tatee  to  permit  the  freest 
competition  in  common  markete  between  Pacific  coaat  lumber  and  lumber 
products  and  the  same  commodities  produced  elsewhere,  but  they  may  not,  by 
means  of  inequalities  in  their  rates,  coafioe  the  production  of  millwork  from 
Pacific  coast  lumber  to  the  Pacific  coast.    Rates  on  Lumber  and  Lumber  Pro- 
ducts, 598  (618). 
Ocean:  Rates  on  lumber  fnm  eouthem  poinla  to  eaatem  destinations  stated  to  be 
depressed  by  ocean  competition,  and  southern  roads  are  not  in  poaitioQ  to  accept 
lover  earnings  than  now  accrue.    Lumber  Transit  Privileges  at  Buffalo,  N.  Y., 
31  (37). 
Potential: 

Waterways  In  LouiMana  are  potential  in  their  inSuence  on  rail  service  and 

fates.     Natchez  Chamber  of  Commerce  v.  L.  &  A.  Ry.  Co.,  10&  (116). 
Lower  Mississippi  River  croseings  are  on  on  approximate  parity.    Id.  (116). 
If  the  influence  of  such  competition  from  St.  Louis  and  defined  territories  to 
the  Shreveport  group  no  longer  exists,  as  stated  in  Ttairkana  Freight  Bvrtau, 
28  I.e.  C,  569,  there  is  no  reason  to  aasume  that  it  continued  fromHempbis 
or  lower  Mississippi  River  croeaiiigs.    Id.  (122,  124). 
Water: 

Where  specific  commodity  rates  are  published  by  water  linea  between  At- 
lantic ports  and  adjacent  territories  the  rates  may  be  made  with  reference 
to  water  competition.    Building  and  Roofing  Paper  and  Papa  Board 
Rates,  84  (103). 
Lower  rates  caused  by  water  competition,  which  controls  in  whole  or  to  any 
considerable  extent  the  measure  of  the  rail  rates  within  the  state,  and  is 
nut  similarly  [oreeful  in  its  effect  upon  interstate  rates,  are  not  necessarily 
violative  of  the  act.    Natchez  Chamber  of  Commerce  v.  L.  4  A.  Ry.  Co., 
105  (116)- 
Dominant  influence  in  the  Louisiana  rate  fabric.     Id.  (116). 
With  disappearance  of  water  competition,  responsible  for  the  grouping,  the 
boundaries  of  the  group  ore  more  than  ever  artificial,  and  there  appeorato 
be  just  reasons  for  maintaining  equal  rates  to  other  junction  points  beyond 
the  group,  they  being  subject  to  like  carrier  competition  and  in  position 
to  serve  the  same  territory.     Id.  (123). 
COMPRESSION  IN  TRANSIT.    See  TRANsrr  Arrahoeuents. 
CONFERENCE  RULING.    Stt  Administrativb  Ruukob. 
CONGESTION. 

Owing  to  congeetion,  complainant  unloaded  and  stored  on  defendant's  pier  at 
Philadelphia.  Pa.,  flour  arriving  from  western  states,  for  export.  Original 
billing  surrendered  and  flour  hauled  to  another  point  in  Philadelphia  for  recon- 
ditioning. Returned  under  local  bill  of  lading  marked  "for  export,"  and 
charges  provided  by  domestic  tariff  assessed.  Held:  Shipment  overcharged 
OS  under  the  particular  circumstances,  e:ipoTt  shipment.  Reparation  av'arded. 
Shane  Bros.  A  WUson  Co.  v.  P.  R.  R.  Co.,  403. 
CONNECTING  LINES. 

Connecting  lines  forming  a  link  in  the  chain  of  a  through  movement,  by  refusing 
to  participate  in  discriminatory  chaiges,  cMild  put  an  end  to  the  diacriminft- 
tion.    Commerdol  Club  of  Omaha  v.  B.  &  0.  R.  R.  Co.,  255  (264). 
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CONSIGNOR  AND  CONSIGNEE. 

Section  4,  proposed  new  proviaion  of  bill  of  lading  for  notice  to  consignw  mm! 
conidgnee  in  the  case  of  loss  resulting  in  nondelivery  sjnd  to  the  consignor  in 
the  case  of  goods  refused  or  unclaimed  at  destination,  disapproved.  Bills  of 
Lading.  671. 

Consignor  being  the  one  with  whom  coatract  of  transportation  is  made  is  origi- 
nally liable  for  camera'  chaises,  and  unless  specifically  exempted  the  cairiflr 
is  entitled  to  look  to  consignor  for  charges.    Id.  (721). ' 
CONSOLIDATED  TERRITORIES. 

Scale  territories  I  and  II  prescribed  on  cement  in  48  I.  C.  C,  201,  consolidated 
so  as  to  provide  for  the  application  nf  scale  territory  II  rates  to  the  cooeolidated 
tenitoriee.    Western  Cement  Rates,  225  (22ii). 
CONSTRUCTIVE  MILEAGE. 

Addition  of  20  constructive  miles  proposed  by  carrier  to  compensate  them  tvr 
expenses  incurred  in  crossing  the  Mississippi  River  at  lower  crossings  approved. 
Natchez  Chamber  of  Commerce  v.  L.  &  A.  Ry.  Co.,  105  (125,  129). 

Addition  of  20  constructive  miles  for  river  transfer  at  all  lower  liiasisHippi  River 
croadngs,  Vicksburg  to  New  Orleans,  including  Natchez,  provided  for  appU- 
catba  to  findings  herein.    Natchez  Chamber  of  Commerce  v.  A.  H.  T.  Ry. 
Co.,  668  (5M). 
CONTAINERS.    5m  aUo  FACKAOEa;  Paceino. 

Rate  on  dried  fruit,  in  sacks,  c.  1.,  and  in  sacks  and  boxee,  in  mired  carloads, 
from  California  producing  points  to  Boise,  Idaho,  via  Ogden,  Utah,  not  shown 
unreasonable  or  unduly  prejudicial  as  compared  with  c.  I.  rate  on  the  same 
commodity  in  boxee.    Boise  Commercial  Club  v.  O,  S.  L.  R.  R.  Co.,  379. 
COST  OF  SERVICE. 

A  switching  service,  eepecially  where  congestion  prevails,  is  more  expensiv* 
than  a  road  haul  for  a  like  distance.  Stielow  Bros.  Co,  v.  C.  &  N.  W.  Ry.  Co., 
339(342). 

Light  loading  of  millwork  increases.  Rates  on  Lumber  and  Lumber  Ftoducta, 
698  (617). 

Relative  car  loading  has  a  direct  bearing  upon.    Id.  (617). 
CUMMINS  AMENDMENT.    See  alio  RaLBASEn  Rates. 

Important  dedsioDs  of  the  Supreme  Court  during  the  period  following  the  enact- 
ment of  the  C^armack  amendment  in  1906  down  to  enactment  of  the  first  Cum- 
mins amendment  in  1915,  dted.    Bills  of  Lading,  671  (677). 

Effect  of,  upon  Carmack  amendment.    Id.  (678). 

Cummins  and  Carmack  amendments  had  effect  of  withdrawing  from  the  states 
all  regulatory  authority  and  jurisdiction  over  questions  of  loss  and  damage, 
and  of  bringing  such  matters  under  federal  law.    Id.  (678). 

Frovisions  of  liiBt  and  second,  quoted  in  part.     Id.  (683,  684). 

Elfect  of  second  Cummins  amendment  upon  first  with  respect  to  limitation  <d 
liability  and  rates  dependent  upon  value.     Id.  (684-685). 

Declarations  or  agreements  limiting  liability  under  the  Cummins  amendment 
shall  not  be  deemed  to  be  in  violation  of  section  10  of  the  act.     Id.  (685), 

Construed  with  respect  to  liabilities  of  carriers.    Id,  (725). 

Construed  as  to  applicability  of,  to  export  traffic  moving  to  adjacent  and  non- 
adjacent  foreign  countries.    Id.  (727-729). 

Commerce  from  a  point  in  the  United  States  to  a  point  in  a  nonadjacent  foreign 
country  moving  wholly  intrastate  from  point  of  shipment  to  a  port  of  export  ia 
not  within  purview  of.    Id.  (729). 
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DAMAGES. 

In  original  report  41  I.  C.  C.,  753,  reparation  awarded  but  proper  certification 
not  turniflhed  by  the  necesaary  defondants.  Reparation  due  under  original 
finding  and  parties  entitled  thereto  determined  herein.  Western  Carolina 
Lnmber  &  Timber  Asso,  v.  S.  Ry.  Co.,  28. 

Following  Delaware,  LadaiiMnna  tk  Western  Coal  Co.,  46  I.  C.  C,  506;  4S  !.  C.  C, 
203,  claims  for  reparation  on  anthracite  .coal  from  pointa  on  the  I..  V,  R,  R.  in 
the  Wyoming,  Lehigh,  and  Schuylkill  r^ons  in  Pennsylvania,  to  interstate 
points  an  the  L.  V.  R.  R,  denied.  LehighValleyCoalSaleBCo.il.  L.  V.  R.  R. 
Co.,  62. 

Railroads  constitutiog  a  through  route  for  traf&c  from  a  point  in  Canada  to  a  point 
in  the  United  States,  concurring  in  a  through  rate  or  a  carload  minimum  that 
waa  unreasonably  higb,  are  jointly  and  severally  responsible  for  any  damage 
that  might  result  to  any  shipper  on  account  of  such  unlawful  rate  or  minimum. 
Lanowe  Milling  Co.  v.  C,  W.  &  L.  E.  R.  R.,  145  (147). 

In  original  report,  50  I.  0.  C,  327,  reasonable  maximum  rates  prescribed  on  mine 
props  from  points  in  Delaware,  Maryland,  and  Virginia,  to  Shenandoah,  Pa., 
and  points  taking  same  rates,  but  reparation  denied.  Upon  reconsideration, 
reparation  awarded  on  bases  herein  found  reasonable.  Virginia  Pine  Timber 
Co.  V.  N.  Y.,  P.  4  N.  R.  R.  Co.,  249  (250). 

Defendants  advanced  rates,  maintaining  differential  to  conform  with  Commis- 
sion's  finding  in  original  report,  40  I.  C.  C,  291.  Advanced  rates  suspended 
and  subsequently  became  effective,  field:  Reparation  for  loss  of  trade  and 
reduction  in  proflts  during  interim,  denied.    Kerr  A  Co,  v.  S.  S.  Ry.  Co.,  287. 

It  does  not  Follow  that  reparation  must  be  awarded  because  a  rate  adjustment  is 
found  unduly  prejudicial.  In  such  cases  not  only  must  the  fact  and  amount 
of  damage  he  clearly  shown  by  the  evidence,  but  the  damage  must  be  clearly 
traceable  to  the  rate  paid.    Id.  (290). 

The  voluntary  reduction  of  a  rate  does  not  of  itself  constitute  a  basis  for  an  award 
of  reparation.    Aetna  Explosives  Co.  v.  A.  0.  S.  R.  R.  Co.,  423  (425). 

While  as  a  general  rule  awards  of  reparation  ^  II  not  he  made  where  the  ratee 
affected  have  been  the  subject  of  a  genera!  readjustment,  this  does  not  apply 
where  the  rates  charged  exceed  those  found  reasonable  by  such  substantial 
amounts  as  to  be  intrinsically  unreasonable  under  any  adjustment.  King  A 
Co.  V.  N.,  C.  &  St.  L.  Ry.,  481  (483). 

Following  CoffeyvilU  MercanliU  Co..  33  I.  C.  C,  122,  34  I.  C.  C,  231,  reparation 
denied  on  shipments  from  St.  Louis,  Mo.,  and  other  points  to  Coffeyville  and 
Independence,  Kana.  Coffeyville  Mercantile  Co.  v.  A.,  T.  &  8.  F.  Ry.  Co., 
497. 

Reparation  awarded  on  pig  iron  moving  from  southern  blast  furnaces  to  Ohio 
River  crossings  and  to  certain  points  in  c,  f.  a.  territory,  between  April  17, 
1910.  and  October  1,  1914,  and  moving  nul-and-water  to  interior  New  England 
points  between  April  17,  1910,  and  June  26,  1918.  Sloes-Sheffield  Steel  & 
Iron  Co.  V.  L.  &  N.  R.  R.  Co.,  576  (579). 

Measure  of  damages  under  the  common  law  for  which  carrier  is  liable  for  loss 
and  damage,  in  the  absence  of  specific  stipulation,  is  the  market  value  of  the 
goods  at  destination,  plus  interest  on  such  value  from  the  date  the  goods  should 
have  been  delivered,  less  unpaid  transportation  chargee.  Bills  of  Lading,  671 
(710-711). 
DECLARED  VALUE.  See  Cuhhins  Ahendmbnt;  Released  Rates. 
DEFICIT. 

liOuisiana  &  North  Weat  Railroad.  Natches  Chamber  of  Commerce  v.  L.  &  A. 
Ry.  Co.,  105(127). 
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DELAY.    See  alto  Conatmon. 

Section  1,  clause  4:  Liability  of  carrier  for  property  while  otopped  and  held  in 
tranait,  found  reasonable  but  should  be  amended  bo  aa  to  provide  that  camen 
shall  not  be  liable  for  "delay  caused  by  riots  or  strikes."  BiUa  of  lading, 
671  (705). 

Proposad  rule  in  export  bill  of  lading  exempting  carrier  from  liability  for  delfty, 
and  reduction  of  liability  to  that  of  warehouseman  while  property  ia  awaiting 
further  conveyance,  disapproved  and  rule  suggested  should  be  adopted.    Id. 
(737-738). 
DELIVERY. 

The  duty  to  make  delivery  to  the  consignee  of  the  goods  transported  is  an  eosrai- 
tial  part  of  the  carrier's  obligation  whether  expressed  in  the  contract  or  not. 
Billsof  Ladii«,671(69e). 

Defined.    Id.  (696,  701). 

Duties  of  carrier  and  shipper  in  respect  to  delivery  of  goods  are  redprocal.  Id. 
(700). 

The  old  common-law  obligation  of  carrieta  to  make  personal  delivery  to  the  con- 
signee is  no  longer  applicable  to  railroads,  while  express  companies  are  obligat«d 
to  make  personal  delivery  within  defined  territorial  limits  in  citiee  and  luge 
towns,    id.  (719). 
DEMURRAGE. 

On  sawdust  from  East  Jafirey,  N.  H.,  to  Bushwick  station,  Brooklyn,  N.  Y., 
diversion  notice  was  received  by  carrier  prior  to  arrival  of  the  car.  Car  arrived 
July  23,  1917,  and  notice  mailed  to  original  consignee.  New  consignee  did 
not  receive  notice  of  arrival  until  July  27.  Btld:  Demurr^e  and  track  storage 
charges  unreasonable.  Reparation  awarded.  Baker  Box  Co.  ».  L.  I.  R.  R. 
Co,,  1. 

On  cotton  seed  from  Shreveport,  La.,  to  Vicksburg,  Hiss,,  and  ultimately  for- 
warded to  Memphis,  Tenn.,  under  new  bill  of  lading,  demurrage  accruing  as  a 
result  of  complainant's  refusal  to  pay  the  legally  applicable  rate  to  Vick^uig, 
not  shown  unreasonable.  Humphreys-Godwin  Go.  v.  V.,  S.  &  P.  Ry.  Co., 
148  (150). 

Rules  applicable  in  1915  and  1916  on  shipments  of  lake  cargo  coal  held  at  porta 
on  Lake  Erie,  awaiting  transshipment  by  water,  not  shown  unreasonable 
because  they  limited  the  period  for  avers^ng  debits  and  credits  to  Ins  thao 
the  entire  season  of  navigation.  Cabin  Creek  Consolidated  Coal  Co.  v.  C.,  H, 
4D.  Ry.  Co,  181  (183). 

On  apples  arriving  at  Jersey  City,  N.  J.,  complainant  was  notified  by  telephone 
and  written  notice  mailed  showing  car  initials  and  numbers,  but  not  the  con- 
tents or  originating  points.  Contention  that  notices  did  not  comply  with 
tariff  requirements,  BekL  Such  defects  not  shown  to  have  been  the  proximate 
cause  of  the  detention.    Steinhardt  &  Kelly  f .  E.  R.  R.  Co.,  304. 

Are  imposed  in  the  nature  of  a  penalty  and  not  for  the  benefit  of  a  carrier,  but  in 
order  to  promote  the  free  movement  of  cars  in  the  public  interest.    Id.  (306). 

Owit^  to  the  frozen  condition  of  bituminous  coal  arriving  at  Elizabelii,  N.  J,, 
defendants  were  unable  to  unload  and  complainant  withdrew  its  barges.  Otheig 
subsequently  placed  and  the  coat  ultimately  unloaded.  BtlA  Demurrage 
duuges  collected  under  tidewater  average  plan  found  illegal  for  period  during 
which  baiges  were  at  the  pier,  registered  and  ready  to  receive  coal.  Reparation 
awarded.  Hits  i  Rafetto  t>.  G.  R.  R.  Co.  of  N.  J.,  344. 
DENSITY  OF  TRAFFIC.  Se*  Volume  o»  Traffic. 
DESCRIPTION. 

Of  articles  as  submitted  by  carriers  for  publication  in  their  tarifb  toimd  justified. 
Building  and  Roofing  Paper  and  Paper  Board  Rates,  34  (103). 
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DESIRABILITY  OF  TRAFFIC. 

Glan  u  g,  deairsble  commodity  from  a  traneportation  itandpoint,  the  damage  in 
tniuit  being  neg:tigibte.    Bute  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co.,  3S0  (382). 
DETENTION.    See  Dbmubraoe. 
DETERIORATION. 

Upon  discovering  eggs  deteriorated  by  beat  or  cold  in  shipment,  the  conoignee 
Bhall  be  entitled  to  a  joint  examination  o(  the  entire  contenta  of  the  ahipment. 
National  Poultry,  Butter  &  Egg  Aaeo.  v.  N.  Y.  G.  R.  R.  Co.,  47  <60). 
DEVICE. 

Carrier^can  not  always  ascertain  intentions  ot  shippera.but  where  it  is  apparent 
from  the  surrounding  circumstances  and  the  manner  in  which  a  ahipmeut  is 
handled  that  the  transaction  is  not  in  good  faith,  the  ConunioBion  will  look  to 
what  is  actually  done  and  the  ueceesary  effect  thereof,  irraepective  of  incidents 
of  billing  or  transparent  devices  intended  t«  defeat  the  law.  Tuckerton  R.  R. 
Co.  V.  P.  R.  R.  Co.,  319  (322). 
DIFFERENTIAL. 

During  specific  periods  rates  od  lumber  from  Miley.  S.  C,  a  branch  line  point,  to 
Norfolk,  Va.,  and  North  Philadelphia  and  Cbesto',  Pa.,  more  than  2  cents  over 
Hampton,  S.  C,  not  ebowo  unreasonable  inasmuch  ae  rates  froa  Hiley  not 
fixed  with  any  relatioD  to  rat«  from  Hampton.  Bright-Brooka  Lumber  Co. 
e.  H.  i  B.  R.  R.  4  L.  Co..  M5. 

Class  rates  between  Natchez,  Hiss.,  and  differential  territory  found  unduly  pretw- 
ential  to  extent  that  they  exceed  maximum  rates  between  Natchez  and  Texas 
common-point  territory  by  more  than  the  differentials  in  cents  per  100  pounds 
lor  corresponding  hauls  in  diRerential  territory,  applied  on  traffic  to  or  from 
ShreveporL    Natcbez  Chamber  of  Commerce  v.  A.  H.  T.  Ry.  Co.,  553  (569). 

Carload  rates  on  liveetock  from  Texas  points  to  Natchez  found  unduly  prejudicial 
to  extent  they  exceeded  for  dietancee  of  760  miles  or  lees,  rates  maintained  from 
Texas  points  to  Shreveport,  Ia.,  and  for  distances  over  750  miles,  the  rates 
from  same  points  to  Shreveport  by  more  than  6  cents.    Id.  (570-571). 

A  percentage  relationship  between  lumber  and  related  articles  will  effect  a  fairer 
distribution  of  transportation  costs  than  flat  differentials.     Rates  on  Lumber 
and  Lumber  Products,  598  (617). 
DIRECTOR  GENERAL,    Sm  Federal  Control  Act. 
"DISCREPANCY." 

In  weight  at  origin  and  destination  when  used  in  bills  of  lading  covering  shipments 
of  grain,  construed.     Bills  of  Ididing,  671  (692). 
DISCRIMINATION.    Set  alio  Prepbrbnces  ajid  Prbiudices. 

Conclusion  in  41  I.  C.  C,  29,  and  47  I.  G.  C,  263,  that  complainant  is  subjected  to 
unjust  discrimination  by  maintenance  of  a  charge  of  2  cents  for  milling  wheat 
in  transit  at  Great  Falls,  Mont.,  as  compared  with  eastern  and  western  termini 
mills,  affirmed  on  rehearing.    Royal  Milling  Co.  v.  G.  N.  Ry.  Co.,  151. 

Connecting  lines  foiming  a  link  in  the  chain  of  a  through  movement,  by  refusing 
to  participate  in  discriminatory  charges,  could  put  an  end  to  the  discrimination. 
Commercial  Club  of  Omaha  v.  B.  A  O.  R.  R.  Co.,  255  (264). 
DISTANCE  SCALE.    See  alto  Scale  of  Rates. 

Distance  scale  ot  class  rates  between  Miflgiasipta  River  croosings,  Memphis  to 
New  Orleans,  inclusive,  and  western  Louisiana  and  southern  Arkansas  points, 
which  shall  not  exceed  rates  for  like  traffic  and  distances  between  western 
Tjiiiiwann  points,  and  between  western  Louisiana  points  and  southern  Arkanms, 
required  to  be  established.  Natchez  Chamber  of  Commerce  t.  I<.  A  A.  Ry. 
Co.,  105  (130). 

niuMntion  of  distance  claos  ntee  in  eSect  In  the  state  of  Looisiaaa,  Appendix 
No.  8.    Id.  (109,143). 
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DISTANCE  SCALE— Continued. 

The  fixii^  of  a  distance  scale  approximstiog  or  based  upon  Shreveport  Coas  scale 
for  uniform  application  at  lower  MiasisHippi  River  cromngH  will  more  equitably 
align,  and  better  enable  them  ta  stand  on  the  Bame  competitive  footing  parti- 
cipating in  the  traffic  upon  their  respective  merits.    Id.  (121). 

Scale  t«nitorice  I  and  II  prescribed  on  cement  in  48  I.  C.  C.,  201,  consolidated 
M  as  to  provide  for  the  application  of  the  rates  in  scale  territory  II  to  tbe  con- 
solidated territories.    Western  Cement  Rates,  225  (228). 

In  fixing  scale  rates  on  cement  between  specific  points,  distance  via  diortest 
routee  embracii^  as  a  maximum  the  lines  or  parts  of  lines  of  no  mtve  than  three 
carriers  should  be  used  in  lieu  of  short  line  workable  distance  prescribed  in  48 
I.  C.  C,  201.     id.  (229). 

Grouping  of  the  Kansas  gas  belt,  including  Dewey,  Okla.,  and  averaging  of  the 
distances  therefrom  where  the  short  routee  are  through  Kansas  (Sty,  adhered  to, 
but  where  the  short  routes  are  not  through  Kansas  City,  -the  short-line  distance 
measured  from  Chanute,  Kans.,  should  be  used  for  all  mills  in  the  group.  Id. 
(229). 

Scale  territories  I  and  II  consolidated  by  making  scale  II  rates  applicable  to  scale 
territory  I.  Prom  certain  Indiana  and  Michigan  points  rates  vers  based  on 
scale  territory  I.  Btld:  Change  necessitates  similar  change  in  rates  from 
Michigan  and  Indiana.    Id.  (232). 

Clans  rates  on  crushed  stone  from  Lambertville,  N.  J.,  to  Port  Ivory,  N.  Y.,  found 
unreasonable  as  compared  with  distance  rates  prescribed  in  Binbbom  Ston« 
Co.,  49  I.  C.  C,  681.     Reasonable  rate  prescribed  and  reparation  awarded. 
Procter  &  Gamble  Mtg.  Co.  v.  P.  R.  R.  Co.,  406. 
DISTCRBANCE  OF  ADJUSTMENT. 

Distances  from  lower  Mississippi  River  crossings  to  the  border  of  the  Shreveport 
triangle  being  relatively  short  as  compared  with  distances  within  the  Shreve- 
port triangle,  further  maintenance  of  blanket  rates  between  lower  Missiaaippd 
River  crossings  and  points  in  Louisiana  west  of  the  Mississippi  River  on  the 
one  hand  and  the  triangle  on  the  other  hand,  disapproved.  Natcbei  Chamber 
of  Commerce  v.  L.  A  A.  Ry.  Co.,  105  (J28). 
DIVERSION.    Su  alto  Rbconhiokhbkt. 

On  sawdust  from  East  Jaffrey,  M.  H.,  to  Bushwick  station,  Brooklyn,  N.  Y., 
diversion  notice  was  received  by  carrier  prior  to  arrival  of  the  car.  Oar  arrived 
July  23,  1917,  and  notice  mailed  to  original  consignee.  New  consignee  did  not 
receive  notice  of  arrival  until  July  27.  Held:  Demurrage  and  track  storage 
charges  unreasonable.  Reparation  awarded.  Baker  Box  Co.  i>.  L.  I.  R 
E.  Co.,  1. 

Tariffs  should  be  amended  to  permit  change  in  consignee  at  first  destination 
without  charge,  if  order  received  in  time  to  permit  instructions  to  yard  em- 
ployees prior  to  arrival  at  lirst  destination  or  at  terminal  yard  serving  such 
destination  in  conformity  with  rule  8  (a)  approved  in  The  Reeorui^meai  Cat, 
47  I.  C.  C.  590,  641.  Id.  (2). 
DIVISIONS. 

On  lumber  and  forest  products  from  prania  on  the  Laona  k  Northern  B.  R.,  (o 
points  on  defendant's  line  or  its  connections,  divisions  or  allowances  to  the 
laona  &  Northern  out  of  joint  rates  should  not  exceed  2  rents  per  100  pounds. 
Laona  Jt  Northern  R.  R.  Co.  v.  M.,  St.  F.  k  S.  Ste.  M.  Ry.  Co.,  7. 

Complainant  testified  that  the  present  divisions  are  groaly  inadequate,  and  that 
its  financial  statements  for  a  number  of  years  show  a  deficit.  Edd:  The  meas- 
ure of  proper  divisions  may  not  be  iufluenced  by  complainant's  financial  needs. 
Id.  (8). 
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DIVISIONS— Continued. 

Complainant  insisted  that  its  divirionB  od  lumbw  and  (oraot  prodncti  shoold  not 
be  leas  than  defendant's  local  carload  rate  applicable  for  a  distance  of  10  miles, 
Held:  Wliile  local  rates  are  of  value  in  detennining  proper  divisions  of  a  joint 
rate  over  the  same  route,  the  local  ratee  here  referred  to  afford  no  such  criteria, 
aa  there  is  no  movement  under  complainant's  local  rate  for  a  similar  distance. 
Id.  (8). 

Petition  for  increased  di%iBions  of  rates  on  shipments  of  lumber,  originating 
south  of  the  Ohio  or  weet  of  the  Mississippi  and  stopped  at  Buffalo,  Eaat  Buf- 
falo, Black  Bock,  or  North  Tonawanda,  N.  Y.,  for  transit  service  and  recoa- 
signment,  denied.    Lumber  Transit  Priviiegea  at  Bufialo,  N.  Y.,  31  (36). 

Between  Big  Sandy  &  Cumberland  R.  R.  Co.,  and  Norfolk  &  Weet«m  Ry.,  in 
effect  at  time  of  hearing,  not  shown  to  have  been  unduly  preferential  or  other- 
wise unlawful.     Big  Sandy  &  Cumberland  R.  R.  Co.,  347. 

FWIure  to  eetablish,  does  not  render  the  rates  inapplicable.  Aetna  Ezplodvea 
Co.  V.  C.  4  E.  I.  R.  R.  Co,,  393  (396). 

On  hardwood  loga,  originating  at  Grangeville  Junction,  La.,  on  the  New  Orleans, 
Natalbany  &  Natchez  Ry.  and  moving  locally  from  Natalbany,  La.,  the  trunk 
line  junction,  to  Memphis,  Tenn.,  via  the  Illinois  Central  R.  R.,  Seld:  CoBOr 
plainant  not  entitled  to  divisional  allowance  out  of  the  local  ratee  from  the 
junction.    New  Orleans,  Natalbany  &  Natchez  Ry.  Co.  v.  1.  C.  R.  R.  Co.,  429. 
DOUESTIC  RATES.    Stt  Import  and  Douebtio  Ratbs. 
DOUBLE  DECKING.     See  Dunnaob. 
DUNNAGE. 

Elimination  of  free  dunnape  allowances,  not  to  exceed  600  ponnds,  ueed  in  con- 
nection with  shipments  of  dynamite  from  Sinnemahoning  and  Emporium, 
Pa.,  to  South  Amboy,  N.  J.,  and  applying  thereon  first-claaa  rate  applicable  to 
high  explosives,  found  justified.     Aetna  Explosives  Co.  v.  P.  R.  R.  Co.,  173. 

Dunnage  used  in  connection  with  ahipments  of  dynamite  partakes  of  the  nature 
of  packii^,  or  packing  and  bracing,  adjuncte  properly  furnishable  by  the  ship- 
per, rather  than  ordinary  equipment  or  ordinary  equipment  Bcceaaories  prop- 
erly furniahable  by  the  carrier.    Id.  (176). 

Principles  upon  which  free  transportation  of,  accorded.    Id.  (ITS). 

It  ie  a  rule  of  almost  universal  application  that  the  pack^e  is  charged  the  same 
rate  as  its  contents,  and  this  is  no  lees  true  of  dunnage  than  of  packages.  Id. 
(176). 

Following  Dunnagt  AUowanca,  30  I.  C.  C.,  538,  withdrawal  of  allowance  for 
free  transportation  of  material  used  in  double-decking  cars  in  connection  with 
shipments  of  potatoes  and  onions,  found  justified.    California  Wholesale  Potato 
Dealers  Asao.  v.  A.  E.  R.  R.  Co.,  334. 
DUTY  OF  CARRIER. 

Is  to  furnieh  equipment  for  transportation  of  articles  it  advertises  to  carry. 
mouri  Co.  v.  E.  P.  &  8.  W.  Co.,  240  (244). 

Is  to  collect,  and  shippetB  duty  is  to  pay,  freight  charges  based  upon  correct, 
not  estimated  weighta.     Bills  of  Lading,  671  |694). 

The  duty  to  make  delivery  to  the  consignee  of  the  goods  transported  ii 
tial  part  of  the  carrier's  obligation  whether  expressed  in 
Id.  (696). 

Duties  of  carrier  and  shipper  in  reepect  to  delivery  of  goods  are  reciprocal. 
(TOO). 

Carrier's  I^al  obligations  are  confined  to  transportation  and  duties  incident 
thereto,  and  it  is  not  obliged  to  assume  risks  for  convenience  of  consignor  which 
have  no  direct  relationship  to  its  service  of  tranaportation.    Id.  (722.) 
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DUTY  OF  SHIPPER. 

Loading  and  unloading  ol  Uveatock,  in  carloAds,  at  the  Chicago  stock^wds  is  a 
duty  of  the  shipper.  Live  Stock  Loading  and  Unloading  Charges,  209  (216, 
223). 

Camera  duty  to  collect  and  ahipperB  duty  to  pay  freight  charges  baaed  upon  cor- 
rect, not  estimated  weiglita.    Bills  of  Lading,  671  (604). 

Duties  of  canier  and  shipper  in  reapoct  to  delivery  of  goods  are  reciprocal.     Id. 
(700). 
EARNINGS.    8«  Rkvbnub. 
ELECTRIC  LINE. 

Joint  rates  not  in  excess  of  those  maintained  from  Oklahoma  gionp  ptnnts  pre- 
scribed on  gasoline  from  points  on  complainant's  line  south  of  Coffeyville, 
Kans.,  to  St.  Louis,  Mo.,  and  points  taking  the  same  rates,  over  complainant's 
line  to  Coffeyville  and  the  A.,  T.  &  S.  F.  and  Uie  M.,  E.  &  T.  railways  beyond. 
Union  Traction  Co.  v.  A.,  T.  4  8.  F.  Ry.  Co.,  281  (285). 

Applications  of  Louisville  &  Southern  Indiana  Traction  Co.  and  LouisviUe  & 
Northern  Ry.  &  Lighting  Co.,  for  increased  passenger  fares  between  Louisville, 
Ey.,  and  Jefferson ville,  Ind.,  and  New  Albany,  Ind.,  respectively,  granted  to 
extent  they  do  not  exceed  7  cents.    Louisville  Passenger  Fares,  366. 
EMPTY  MOVEMENT. 

Of  refrigerator  cars  on  the  Santa  Fe  system  for  the  year  1917,  shown.  Armour  A 
Co.  V.  E.  P.  4  S.  W.  Co.,  S40  (243). 

Allegation  that  charges  on  new  empty  tank  cars,  on  their  own  wheels,  from  Milton, 
Pa.,  and  North  St.  Louis,  Mo.,  to  Chanute,  Kane.,  and  Cushing,  Okla.,  and 
tariff  rule  providing  for  billing  at  regular  tarifl  rates,  when  moved  empty  to 
home  or  loading  point,  wereunreasoitableandunduly  prejudicial,  not  sustained. 
Chanute  Refining  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  593. 

While  equalization  rules  for  empty  movements  have  been  gradually  broadened 
HO  that  the  loaded  mileage  accruing  during  a  designated  period  may  be  offset 
against  the  empty  mileage,  it  never  contemplated  paying  mileage  on  new  or 
newly  acquired  empty  tank  cars  before  they  are  put  into  actual  service  and 
such  movements  have  always  been  treated  like  any  other  freight.     Id.  (595). 

The  theory  of  paying  allowances  for  empty  movement  presupposes  a  loaded  move- 
ment.   Id.  (595). 
ERROR.    See  MisanoTATioN  of  Rate. 
ESTIM.\TED  WEIGHT.    Ste  Weight. 
EXCURSION  FARES. 

Summet  excursion  fares,  effective  during  1917,  between  Omaha,  Nebr.,  and 
points  east  of  the  Mississippi  River  and  north  of  the  Ohio  and  Potomac  ri^'era, 
and  in  the  Dominion  of  Canada  north  of  that  territory,  Held:  To  have  been 
unduly  prejudicial  of  Omaha  to  the  preference  of  Kansas  City  and  St.  Joseph, 
Mo.    Commercial  Club  of  Omaha  ip.  B.  &  0.  R.  R.  Co.,  255. 

Power  of  the  Commission  to  determine  whether  or  not  fares  were  discriminatory  or 
preferential  may  not  be  defeated  by  the  fact  that  those  fares  expired  by  tariff 
provision  before  a  decision  could  be  rendered.    Id.  (258). 

The  normal  basis  for  constructing  summer  excursion  fares  between  Missouri  River 
territory  and  the  east  is  double  the  local  fares  from  points  of  origin  to  the  basing 
points.     Id.  (259). 
EXHIBITS.    See  Appendix. 
EXPEDITED  SERVICE. 

Section  3,  clause  I,  transportation  to  be  only  with  reasonable  dispatch  unless  by 
specific  agreement  indorsed  on  the  bill.  Words  "unless  by  specific  agreement 
indorsed  hereon"  would  favor  certain  shippers  through  special  indorsements 
and  create  undue  prejudice  of  less  favored  competitors  and  should  be  eliminated. 
Bills  of  Lading,  671  (732). 
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EXPORT  BILL  OF  LADING.    Sw  oZw  Box  of  Ladkjo. 

ComroissioD  has  no  authority  to  require  carriers  to  isMie  through  export  billa  on 
traffic  destined  to  nonadjacent  foreign  countrieB.  .  Bills  of  Lading,  671  (726). 

CommiBSon  haa  jurisdiction  over  rules,  regulations  and  practices  of  inland  ox- 
rlera  subject  to  the  act,  when,  and  if,  they  join  in  through  bills  of  lading  to 
nonadjacent  foreign  countries,  and  it  requires  such  rules  and  regulations  to  be 
filed.    (Con/erenee  Ruling  No.  378).    Id.  (726^727). 

Is  not  regarded  by  the  Commission  as  a  joint  contract  or  undertaking  for  through 
carri^e  from  an  interior  point  in  this  country  to  a  foreign  port,  but  merely 
combining  the  separate  and  several  contracts  of  rail  carriers  to  the  American 
port  and  the  ocean  carrier  beyond.    Id.  (730). 

Must  clearly  separate  the  liability  of  the  tail  and  ocean  cairiets  and  show  the  pub- 
lished rate  of  the  inhtnd  carrier.    Id.  (730). 

Advantages  of.    Id.  (730). 

Section  1,  clause  2,  differences  in  elevator  weights.  "  Differences  in  the  weights 
of  grain  seed  or  other  commodities  caused  by  *  *  *  or  discrepancies  in  elevator 
weights"  impart  an  unlawful  and  unreasonable  meaning  into,  and  should  be 
Btriclcen  from  the  uniform  bill.    Id,  (695,731). 

Section  1,  clause  3,  liability  of  carrier  as  insurer  and  warehouseman  for  loss, 
damage,  or  delay  caused  by  fire.  Proposed  clause  making  carriers  liability 
dependent  upon  sending  or  giving  of  notice  of  arrival  and  not  upon  delivery  or 
tender  of  delivery,  should  be  removed  and  clause  changed  in  manner  herein  pro- 
vided.    Id.  (731). 

Section  1,  clause  5,  transportation  in  open  cars.  Proposed  rule  limiting  carriers' 
liability  on  low  grade,  heavy,  or  bulky  articles,  found  too  broad  in  favor  of 
carriers,  and  invalid  to  extent  it  falls  within  the  provisions  of  the  Cummins 
amendment  in  seeking  to  exempt  the  carriers  from  the  liabilities  with  which  it 
would  be  charged  under  the  common  law.  'Id.  (731). 

Section  2,  clauses  1  and  2,  agency  of  issuing  carrier — proposed  exemption  of  par- 
ticipating carrier  from  liability  for  loss,  damage,  or  injury  to  property  not  occur- 
ring on  its  own  line.  Rule  as  suggested  would  be  unlawful  and  void  under 
terms  of  the  Cummins  amendment  and  should  be  supplemented  in  manner 
herein  prescribed.    Id.  (731-732). 

Section  3,  clause  1,  transportation  to  be  only  with  reasonable  dispatch  unless  by 
specific  agreement  indorsed  on  the  bill.  Words  "unless  by  specific  agreement 
indorsed  hereon  "  would  favor  certain  shippers  through  special  indorsements 
and  create  undue  prejudice  of  less  favored  competitors  and  should  be  elimi- 
nated.   Id.  (732). 

Section  3,  clause  3,  measure  of  carrier's  liability  for  loss  or  damage.  Proposed  rule 
provides  for  determination  of  value  for  loss  or  damage  at  point  of  origin  while 
shippers  specify  that  such  value  should  be  determined  at  destination.  Beld; 
Carrien'  proposal  not  unreasonable,  but  rule  should  be  amended.    Id.  (732-733), 

Section  5,  clause  1,  carrier's  liability  as  warehouseman  after  43  hours,  PropKMed 
rule  to  relieve  the  carriers  from  liability  for  safe  keeping  of  goods  when  sent 
to  public  or  licensed  warehouse  after  expiration  of  free  time,  not  approved,  and 
rule  in  lieu  thereof  auggeeted.    Id.  (733-735). 

Section  5,  clause  2,  receipt  or  delivery  of  property  at  private  or  other  sidings, 
wharves,  or  landings,  etc.  Provision  of,  to  relieve  carrier  of  all  liability,  except 
for  its  own  negligence  for  loss  and  damage  to  property  occurring  at  any  time 
when  property  is  not  in  car  actually  attached  to  a  train  or  in  or  on  a  vessel,  fouikd 
iinreasoikable.  Id.  (735-736). 
126348°— 19— VOL  62 Bl 


Mb/Googic 


802  INDEX  DIGBBT. 

EXPORT  BILL  OF  LADING— Continued. 

Section  9,  clauses  1,  2,  3,  4,  5,  and  6.  Litnitation  of  liability  of  water  c 
Proposed  rule  exempting  from  liability  carriers  by  water  when  participatiiig 
in  tmnsportBtioD  subject  to  the  act  would  be  in  contravention  of  the  Cumnuni 
BJnendment,  and  is,  therefore,  null  and  void.  Rule  in  lieu  thereof  proposed. 
Id.  (735-737). 

Section  10,  clause  1,  exemption  from  liability  for  delay,  and  reduction  of  liability 
to  that  of  warehouseman,  while  the  property  is  awaiting  further  conveyance. 
Proposed  rule  disapproved  in  part  and  rule  su^ested  should  be  adopted.  Id. 
(737-73S). 

Section  10,  clause  2,  termination  of  inland  carrier's  liability  upon  delivery  made 
in  accordance  with  existing  arrangements  at  the  port.    Proposed  rule  approved. 
Id.  (738-739). 
EXPORT  TRAFFIC. 

On  pig  iron  arriving  at  Hoboken,  N.  J.,  no  request  made  for  unloading  after  notice 
of  arrival.  Held  in  cars  pending  arrival  of  vessel  and  subsequently  unloaded 
by  carrier  to  release  equipment,  and  ultimately  exported.  Hdd:  Storage 
charges  based  upon  demurrage  chaigea  for  period  subsequent  to  unloading  found 
unreasonable.  Reparation  awarded.  Naylor  &  Co.  v.  D.,  L.  &  W.  R.  R.  Co.. 
397. 

Owing  to  coi^estion,  complainant  unloaded  and  stored  on  defendant's  pier  at 
Philadelphia,  Pa.,  Hour  arriving  from  western  states,  for  export.  Ori^nsl 
billing  surrendered  and  flour  hauled  to  another  point  in  Philadelphia  for  reron- 
ditioning.  Returned  under  local  billof  lading  marked  "for  export,  "and  charges 
provided  by  domestic  tariff  assessed.  Utld:  Shipment  overcharged  as  under 
the  particular  circumstances,  an  export  shipment.  Reparation  aw&rded. 
Shane  Bros.  &  Wilson  Co.  v.  P.  R.  R.  Co.,  403. 

Transportation  of  traffic  from  an  inland  point  to  a  port  of  exp<»i;  for  export 
whether  performed  wholly  within  the  confines  of  the  state  in  which  it  originate* 
or  not,  and  whether  the  traffic  be  carried  on  local  or  through  bills  of  lading,  is 
subject  to  all  the  provisions  of  section  1.    Bills  of  Lading,  671  (7271. 

Carmack  and  Cummins  amendments  construed  as  to  applicability  to  export  traffic 
moving  to  adjacent  and  nonadjacent  foreign  countries.    Id.  (727-729). 

Commerce  from  a  point  in  the  United  Stales  to  a  point  in  a  nonadjacent  foreign 
country  moving  wholly  intrastate  from  point  of  shipnieut  to  a  port  of  export 
is  not  within  the  purview  of  the  Cummins  amendment.     Id.  (729). 

Carrier  is  bound  to  issue  bills  of  lading  on  shipments  destined  "from  a  point  in 
the  United  Stales  to  a  point  in  an  adjacent  foreign  country  "  but  the  law  doea 
not  require  that  such  a  bill  shall  be  an  "export"  bill.    Id.  (732,  734). 
EXPRESS  RATES- 

Ratee  on  fresh  fruits  and  v^elables  from  Washington,  Or^on.  and  Idaho,  aod 
on  fish  from  Washington  and  Oregon,  to  all  other  points  on  defendants'  lines. 
increased  following  Propoted  Jiuxeate  in  Exprtm  Rata,  50  I.  C.  C,  385,  round 
justified.  Public  Service  Commission  of  Washington  v.  American  Ry.  Exp. 
Co.,  266. 

On  horses  from  Pittsburgh,  Pa.,  to  Jersey  City.  N.  J.,  no  follow-lot  rule  in  effect. 
Commercial  hoise  care  ordered.  Ordinary  stock  can  of  smaller  capacity  ac- 
cepted. Uponreargument,  Uiltk  Express  charges  unreasonable  to  extent  they 
exceeded  those  that  would  have  accrued  had  a  fdlow-lot  rule  been  in  effect. 
Reparation  awarded.    Northwestern  Trading  Co.  (Inc.J  v.  Adams  Exp.  Co.,  652. 
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FACTOR. 

On  bitnminoui  coal  to  Niles  Center,  III.,  from  interstate  points,  eacti  &r^tor  of  th« 
combination  rate,  based  on  Ghic^o,  111.,  vma  increasef]  15  per  cent  by  order  nf 
the  Director  General.  Held:  Double  increase  not  justified  and  through  rate  un- 
leawnable  to  extent  it  exceeds  by  more  than  19  cents  the  rates  to  Chicago. 
Reparation  denied.    Stielow  Bros.  Co.  v.  C.  4  N.  W.  Ry.  Co..  339  (343). 

On  old  rails  and  imgle  bara  from  Jersey  City,  N.  J.,  to  Ijouin,  Misa.,  charges  found 
ill^al  and  unreasonable  to  extent  they  exceeded  the  subsequently  established 
commodity  rate  for  the  movement  from  New  York  to  Louin.  Reparation 
awarded.    7«liucker  Supply  Co.  v.  M.  S.  8.  Co.,  363. 

Combination  rate  on  nitrating  acid,  from  Louviere,  Colo.,  to  Hopewell,  Va.,  found 
unreasonable  due  to  the  factor  from  Louviers  to  St.  Louis,  Mo.  Reparation 
awarded.     Du  Pont  de  Nemoura  Powder  Co.  v.  D.  A  R.  G.  R.  R.  Co.,  427. 

Rates  on  vehicle  parts  from  c.  f.  a.  territory  and  Ohio  River  crossings  to  Rock 
Hill,  8.  C,  not  found  unreasonable  but  found  unduly  prejudicial  to  Rock  Hill 
to  extent  that  factors  south  of  the  Virginia  cities  exceeded  by  more  than  specified 
amounts  the  factors  applied  on  like  traffic  to  Charlotte  and  Monroe,  N.  C. 
Rock  Hill  Buggy  Co.  (Inc.)  i>.  8.  Ry.  Co.,  683  (588,589). 
FARES.  5«e  Passbhoeb  Fjuim. 
FEDERAL  CONTROL  ACT. 

Recognition  must  be  given  to  changed  conditions  resulting  from  federal  operation 
of  railroads  as  a  unified  transportation  system.  NAtcbez  Chamber  of  Commerce 
V.  L.  &  A.  Ry.  Co..  105  (123). 

Natchez,  !«.,  is  laboring  under  greater  prejudice  than  existed  at  time  original 
complaint  was  brought  as  result  of,  and  confirms  the  Commission's  view  that 
8  uniform  distance  scale  should  be  applied.    Id.  (130). 

Record  insufficient  for  determination  of  reasonablenece  of  scale  of  rates  suggested 
by  Director  General  for  general  adoption  in  Louisiana  and  northern  Arkansaa, 
alightly  lower  than  the  Shreveport  scale  increased  by  25  per  cent.    Id.  (131). 

On  bituminous  coal  to  Nilee  Center,  III.,  from  interstate  points,  each  factor  of  the 
combination  rate  based  on  Chicago,  111.,  wm  increased  15  per  cent  by  order  of  the 
Director  General.  Htld:  Double  increase  not  justified  and  through  rate  un- 
reasonable  to  extent  it  exceeds  by  more  than  15  cents  the  ratee  to  Chicago. 
Reparation  denied.    Stielow  Bros.  Co.  v.  C.  &  N.  W.  Ry.  Co.,  339  (343). 

The  present  adjustment  having  removed  the  cause  of  complaint,  and  the  Director 
Gener^  of  Railroads  not  having  been  made  a  party  defendant,  complaint 
attacking  rate  on  sugar  from  New  Orleans,  La.,  to  Harrodsburg,  Ky.,  dismiaaed. 
Curty  Grocery  Co.  (lac.)  v.  S.  Ry.  Co.,  373. 
FINANCIAL  CONDITIONS. 

Complainant  testified  that  the  present  divisions  are  grossly  inadequate,  and  that 
its  financial  statementsfora  number  of  yearsahow  a  deficit.  Held:  The  measure 
of  proper  divisinna  may  not  be  influenced  by  complainant's  financial  needs. 
Laona  4  Northern  R.  R.  Co.  v.  M.,  St.  P.  &  B.  S.  M.  Ry.  Co.,  7  (8). 

Needs  of  lines  of  unmistakable  weakness  should  be  provided  for.    Natchea 
Chamber  of  Commerce  v.  h.  A  A.  Ry.  Co.,  105  (129). 
FINDINGS  OF  COMMISSION. 

The  Commission  looks  to  the  substance  and  as  a  practical  matter  complainants 
are  entitled  to  a  finding  whether  or  not  fares  were  violative  of  the  act,  even 
though  that  finding  is  barren  of  a  predicate  for  future  affirmative  relief.  Com- 
mercial Club  of  Omaha  v.  B.  4  O.  R.  R.  Co.,  255  1258-259). 
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FIRE. 

Fropoaed  clause  maliiig  carrier's  liabilit}'  u  trarehoiwemaii  for  loM,  damige,  m 
delay  caused  by  fire,  dependent  upon  the  eending  or  giving  of  notice  of  amTiJ, 
and  not  upon  delivery,  or  tender  of  delivery,  diould  be  removed  and  cUon 
chained  in  maoner  herein  provided.    Bille  of  Lading,  671  (702). 
FIXING  RATES. 

In  fixing  scale  rates  on  cement  between  specific  points,  distance  via  ahorteit 
routes  embracing  as  a  maximum  the  lines  or  parts  of  lines  of  no  more  than  three 
carriets  should  be  used  in  lieu  of  short-line  workable  distance  prescribed  in 
48  1.  C.  C,  201.     Western  Cement  Rates,  225  (229). 

Method  to  be  used  in  constructing  new  key  point  rates  for  application  in  consdi- 
dated  scale  territories  1  and  11.    Id.  (231). 

In  making  commodity  rates,  the  rate  maker  must  observe  the  law,  which  requires 
that  rates  shall  be  reasonable  in  and  of  themselves  and  ^so  reasonable  by  rela- 
tion.   Rates  on  Lumber  and  Lumber  Products,  698  (628). 
FOLLOW  LOT. 

On  glass  bottles  from  Foteau,  Okla.,  to  Dallas,  Tex.,  complainant  loaded  eicen 
into  second  car  of  larger  dimensions.  Contention  that  charges  on  excea  should 
have  been  based  on  actual  weight,  Held:  Chaiges  assessed  legally  applicable 
and  not  unreasonable,  as  they  could  have  been  avoided  by  properly  distrib- 
uting the  shipment    Baylese  Co.  v.  K.  C.  S.  Ry.  Co.,  10. 

On  horses  from  Pittsburgh,  Pa.,  to  Jersey  City,  N.  J.,  no  follow-lot  rule  in  effect 
Commercial  horse  cars  ordered.  Ordinary  stock  cars  of  smaller  capacity  »C- 
accepted.  Upon  reargument,  Held:  Express  charges  unreasonable  toext«nt  they 
exceeded  those  that  would  have  accrued  had  a  follow-lot  rule  been  in  effect. 
Reparation  awarded.  Northwealem  Trading  Co.  (Inc.)  «.  Adams  Ezp.  Co., 
652. 
FOREIGN  COUNTRY.    See  Awacwjt  Fobeion  Coumtbt;  NoHAiuACBirr  Forsioh 

COUNTRT, 

FREE  TIME.    Ste  nUo  Dbuurraob. 

Contention  that  free  time  allowance  of  five  days  at  the  Lake  Erie  ports  to  permit 
the  accumulation  of  a  cargo  and  the  unloading  into  vestiels,  is  insufficient,  Hdd: 
Not  an  unreasonable  limitation.  Cabin  Creek  Consolidated  Coal  Co.  v.  C., 
H.  &  D.  Ry.  Co.,  181  (183). 

Consignees  may  avail  themaetves  of  full  free  time  before  removal  of  goods  and 
carrier  is  not  released  from  liability  while  goods  are  in  its  custody.    Bills  ol 
Lading.  671  (702). 
GATEWAYS.    See  also  Rivbr  Chohsinos. 

Rates  on  new  tank  cars  from  Milton  and  Sharon,  Fa.,  and  Warren,  Ohio,  via  Vir- 
ginia cities  or  Ohio  River  crossings,  to  the  southeast,  exceeded  thoee  baaed  on 
short-line  workable  routes  to  and  from  the  gateways  through  which  they  moved, 
or  by  combination  of  official  classification  ratings  to  the  gateways  and  wuthem 
lines  commodity  rates  beyond.  Reparation  awarded.  Aetna  Expkoives  Co. 
V.  A.  G.  8.  R.  R.  Co.,  236. 

If  can  had  not  been  specifically  routed  by  complainant,  lowest  combinatioD  of 
rates  would  have  applied,  but  having  routed  through  particular  junctions,  it 
can  not  complain  because  a  lower  rate  applied  via  some  other  jimctioii.    Id. 
(238), 
GROUP  RATES. 

Grouping  of  the  Kansas  gas  belt  including  Dewey.  OVIa.,  and  av<>ragii^  of  the 
distances  therefrom  where  the  short  routes  are  through  Kansas  City,  adhered  to, 
but  where  the  short  routes  are  not  through  Kansas  City,  the  short-luie  distance 
measured  from  Chanute,  Kans.,  should  be  used  for  all  milla  in  the  poup.  Wart- 
em  Cement  Rates,  225  (229). 
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GROUP  KATES— Continued. 

Ogtesby,  Deer  Pork,  L«  Salle,  and  Utica.  111.,  ptuntB  situated  in  clow  proximity, 
should  be  grouped  and  given  the  eame  rates.    Id.  (232). 

Nature  of  group  ratee  miiet  be  bom«  in  mind  when  comparisons  are  made,  but 
this  can  not  be  advanced  as  iustiflcation  for  group  ratee  which  are  unduly  preju- 
dicial.   Natchez  Chamber  of  Commerce  v.  A.  H.  T.  Ry.  Co.,  55S  (665). 
GROUPS. 

With  disappearance  of  water  competition,  responsible  for  the  grouping,  the 
boundaries  of  the  group  are  more  than  ever  artificial,  and  there  appeara  to  be 
just  reasons  for  maintaining  equal  rates  to  other  junction  points  beyond  the 
group,  they  being  subject  to  like  carrier  competition  and  in  position  to  serve 
the  same  territory.  Natchez  Chamber  of  Commerce  v,  L.  A  A.  Ry.  Co.,  105 
(123). 

There  must  be  stroi^,  compelling,  and  lawfully  recognizable  reasons  for  approval 
of  rate  groups,  and  a  showing  of  unlawful  discrimination  ia  always  sufficient 
for  disapproval.    Id.  (124). 

Commercial  conditiona  offer  no  valid  reason  for  further  approval  of  the  group, 
and  carrier  competition  can  not  be  accepted  aa  justification  of  the  grouping. 
Id.  (124). 

In  any  group  arrangement  of  rates  there  generally  exists  inequality  both  of  dis- 
tance and  of  eamingH  as  between  the  various  points  within  the  group.    Tezaa 
Cement  Plaster  Co.  v.  A.,  T.  &  B.  F.  Ry.  Co.,  293  (296). 
IMPORT  AND  DOMESTIC. 

On  nitrate  of  soda  from  Chile,  South  America,  to  Pensacola,  Fla.,  there  stored  in 
warehouses  and  subsequently  forwarded  to  North  Birmingham,  Ala.,  im- 
port rale,  applicable  for  ship  side,  asseesetj.  Donieetic  rate,  applicable  from 
warehouses,  legally  applicable.  Held:  Rate  l^ally  applicable  not  found 
unreasonable  or  unlawful  aa  compared  with  rate  from  Pensacola  to  Corinth, 
Miss.  Refund  of  overcharges  directed.  A«tna  ExpladveB  Co.  v.  L.  &  N.  B. 
R.  Co.,  391. 
IMPORT  RATES. 

On  a  leas-than-carload  shipment  of  egg  albumen  from  Tacoma,  Wash.,  to  Chicago, 

III.,  no  specific  rating  in  effect.    Flret-class  rate  aseoasod  found  imreasonable 

to  extent  it  exceeded  lower  import  commodity  rate  subsequently  esteblished. 

Reparation  awarded.    Bernard,  Judae  &  Co.  v.  C,  M.  &  St.  P.  Ry.  Co.,  361. 

INBOUND  AND  OUTBOUND. 

Carload  commodity  rates  on  wholesale  groceries  from  Chicago  and  Rock  Island, 
111.,  and  Duluth  and  St.  Paul,  Htnn.,  toMobridge,  S.  Dak.,  found  undidy  prej- 
udicial in  favor  of  Aberdeen,  S.  Dak.,  but  as  to  outbound  leas-than-carload 
rates  not  unduly  prejudicial.  Mobridge  Oncery  Co.  •■  C,  U.  &  St.  P.  Ry.  Co., 
307  (316). 
INFORMAL  COMPLAINT.  See  IjiaTATiOM  or  Action. 
INSPECTION 

Tariff  rule  that  denies  te  consignee  the  right  of  inspection  of  cases  of  ^gs  that 
show  no  eiterikal  evidence  of  damage,  and  exacts  from  such  consignees  "good 
order"  or  "apparent  good  order"  receipts,  held  to  be  unreasonable  in  that  it 
forces  from  shipper  an  apparent  admission  which  may  be  used  te  prevent  col- 
lection of  lawful  claims.  National  Poultry,  Butter  &  Egg  A«o.  n.  N.  Y.  C.  R.  R. 
Co..  47  (60). 

Lack  of  space  for  inspection,  or  any  other  limitation  te  the  carrier's  facilities 
must  not  be  made  the  excuse  for  a  rule  that  denies  to  shippen  a  lawful 
light.    Id.  (M). 
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INSPECTION— Continued. 

If  it  has  been  necessary  to  recooper  any  caBes  of  egga  during  transporUtion  or  to 
transfer  a  carload  from  one  car  to  another,  or  if  the  load  or  any  part  of  It  has 
Bhiftad.  or  if  any  caaesahow  external  evidence  of  damage,  the  consignee  should 
be  accorded  an  inspection  of  all  the  rases  necessary  to  determine  condition  of 
the  shipment,  and  receipt  should  be  given  in  accordance  therewith.    Id.  (60). 

Upon  discovering  e^B  deteriorated  by  heat  or  cold  in  any  shipment,  the  consignee 
shall  be  entitled  to  a  joint  examination  of  the  entire  contents  d  the  shipment. 
Id.  (60). 

Where  carried  station  does  not  admit  of  the  examination  of  a  given  shipment 
of  e^B  which  requires  inspection,  the  consignee  shall  be  entitled  to  demand 
an  examination  of  such  shipment  at  his  own  warehouse.    Id.  (60). 
INSPECTION  IN  TRANSIT.    Ste  TitjiNarr  Arranoementb  {Storage  and  Ik- 

flpEcrioN). 
INTENTION. 

Carriers  can  not  alirays  ascertain  intentions  of  shippers,  but  where  it  is  ^»parent 
from  the  surrounding  circumstances  and  the  manner  in  which  a  shipment  is 
bandied  that  the  transaction  is  not  is  good  Faith,  the  Commiaaion  will  look  to 
what  is  uctuaJly  done  and  the  necessary  effect  thereof,  irrespective  of  incidents 
of  billing  or  transparent  devices  intended  to  defeat  the  law.  Tuckerton  R.  R. 
Co.  V.  P.  R.  R.  Co.,  319  (322). 
INTERCHANGE  SWITCHING. 

Charge  of  $6  per  car  for  switching  traffic  between  complainant's  plant  aod  point 
of  interchai^  with  the  B.  &  O.  R.  R.,  at  Button,  Md.,  found  unreasonable  to 
extent  it  exceeded  $4  per  car,  subsequently  established  and  (iresi'ribed 
herein  as  maximum  for  the  future.  Beparatdou  awarded.  Tioga  Tanning  Co.  v. 
Preston  R.  R.  Co.,  252, 
INVESTIGATION. 

Big  Sandy  &  Cumberland  R.  R.  Co.,  347. 

Oaeetfication  of  Lumber  and  Lumber  Products,  59S. 

Bills  of  Lading,  671. 
ISSUE. 

Application  of  distance  scale  between  Natchez,  Miss.,  and  Texas  points  will 
undoubtedly  break  up  Louisiana  common-point  territory,  and  while  the  rates 
to  and  from  these  common  points  are  not  strictly  in  issue,  the  effect  upon  them 
of  changes  made  in  the  Natchez  rates  should  be  taken  into  account.  Natches 
Chamber  of  Commerce  v.  A ,  H.  T.  Ry.  Co.,  558  (567). 
JOBBERS'  RATES. 

Carload  commodity  rates  on  wholesale  groceries  from  Chicago  and  Rock  Island, 
III.,  and  Duluth  and  St.  Paul,  Minn.,  to  Mohridge,  S.  Dak.,  found  unduly  prej- 
udicial in  favor  of  Aberdeen,  S.  Dak.,  butaa  to  outbound  leas-tban.carload  rates 
not  unduly  prejudicial.  Mohridge  Groi'ery  Co.  v.  C.,  M.  &  St.  P.  Ry,  Co., 
307  (316). 

Aberdeen,  S.  Dak.,  enjoys  an  advantage  in  jobbers'  rales  on  wholesale  groceries 
from  Chicago,  III.,  under  Mobridge,  S.  Dak.  Complainant  at  Mohridge  asks 
adjustmentsoastoenableittocompeteonaparityvithAberdeen.  Beld:  Such 
facts  insufficient  to  warrant  finding  of  undue  or  unreasonable  prejudice  or 
disadvantage.  Id.  (SOS). 
JOINT  RATES. 

Failure  of  carriers  to  accord  Natchez  joint  rates  and  specific  through  rates  to  and 
from  western  Louisiana  and  southern  Arkansas  points  in  such  manner  and  to 
the  same  extent  as  between  western  Louisiana  points  and  between  western 
Louisiana  and  southern  Arkansas  points,  found  to  subject  Natchez  to  undue 
prejudice.    Natchez  Chamber  of  Commerce  v.  L.  &  A.  Ry.  Co.,  106  (12S). 
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JOINT  RATES— Contiiiued. 

No  conditiona  disclosed  to  justify  establishment  of  joint  ret«a  on  bituminous  coal 
from  Rapaon,  Colo.,  to  points  in  Oklahoma  and  Kansas,  via  Amarillo,  Tex. 
Rates  charged  found  unreasonable  and  reasonable  rates  prescribed.  Rt^Mon 
Coal  Mining  Co.  o.  C.  4  S.  Ry.  Co.,  164. 

Contention  that  maintenance  of  joint  ri^tes  from  mines  in  sonthem  Illinois  on  the 
I.  C.  R.  R.,  jo  pointa  in  northern  Indiana  and  Ohio  and  lower  Michigan,  while 
failing  to  maintain  such  rat«  from  mines  on  the  I.  C,  in  western  Kentucky, 
subjects  weBt«m  Kentucky  mines  to  undue  prejudice.  EtUL  4K  evidence  to 
support  contention  that  same  joint  rates  should  apply.  Ohio  Valley  Coal 
Opwators  Aaeo.  v.  L.  &  N.  R.  R.  Co.,  1S7  (1S8, 196). 

Not  in  excess  d  those  maintained  from  Oklahoma  group  pdnts  prescribed  on 
gasoline  from  points  on  complainant's  line  south  of  Co&eyville,  Kans.,  to  St. 
Louis,  Mo.,  and  points  taking  the  same  rateeover  complainant's  line  toCoffey- 
ville  and  the  A.,  T.  4  8.  F.  and  the  M.,  K.  &  T.  railways  beyond.  Union  Trac- 
tion Co.  »■.  A.,  T.  &  S.  F.  Ry.  Co.,  281  (286). 
JUNK. 

Rates  legally  applicable  on  scrap  iron  and  eaap  rails  from  Houston),  Tex.,  to 
Richmond,  Va.,  not  shown  unreasonable.  Shipment  of  scrap  iron  found  over- 
charged.   Reparation  awarded.    Joseph  Iron  Co.  v.  A.  0.  8.  R.  R.  Co.,  23. 

nmisDicTiON. 

Commission  has  no  jurisdiction  over  lose  and  damage  claims.  National  Poultry, 
Butter  4  Egg  Asso.  v.  N.  Y.  C.  R.  R,  Co.,  47  (67). 

Commission  no  power  to  require  carriera  to  placard  ears,  run  special  trains,  or  to 
equip  cars  with  special  devices  for  transportation  of  eggs.    Id.  (59). 

Not  the  function  of  the  Commission  to  regulate  commercial  competition. 
Natchez  iDhamber  of  Commerce  v.  L.  4  A.  Ry.  Co..  105  (122-123). 

Commission's  jurisdiction  over  traffic  from  Canada  into  the  United  States  is 
limited  to  that  portion  of  the  haul  performed  within  the  United  States.  Lar- 
fowe  Miliing  Co.  v.  C,  W.  4  L.  B.  R.  R.,  145  (147), 

Commission  has  power  to  prescribe  reasonable  compensation  to  be  paid  for  use 
of  care  not  owned  by  common  carriers  under  section  1,  as  amended,  and  sec- 
tion 15.    Armour  4  Co.  v.  E.  P.  4  S.  W.  Co..  240  (245,  247). 

The  Commission  has  jurisdiction  of  carriers  in  the  United  States  from  any  point 
to  the  border  line.    Commercial  Club  of  Omaha  i!.  B,  &  O.  R,  R.  Co.,  266  (258). 

Power  of  the  Commission  to  dotennine  whether  or  not  fares  were  discriminatory 
or  preferential  may  not  be  defeated  by  the  fact  that  those  fares  expired  by 
tariff  provision  before  a  decision  could  be  rendered.    Id.  (256). 

The  Commission  has  power  in  a  proper  case  to  order  carriers  serving  Kansas  City, 
Mo.,  which  do  not  serve  Omab%  Nebr..  to  cease  and  desist  from  continuing  a 
rate  adjustment  which  unduly  prejudices  Omaha.    Id.  (264). 

The  Commission  is  empowered,  under  sections  I,  3,  and  16,  to  effect  a  rate  rela- 
tionship between  lumber  and  lumber  jnwlucts.  Rates  on  Lumber  and  Lum- 
ber Products,  698  (603). 

Power  of  Commission  to  require  carriers  to  furnish  transportation  "upon  reason- 
able request  therefor"  is  not  brought  in  isaun  by  the  efltablishment  of  a  new 
classification  of  articles  which  carriers  definitely  hold  themselves  out  to  trans- 
port.   Id,  (603). 

Enforcement  of  liability  of  carriers  for  lose  or  damage  to  shipments  not  within 
jurisdiction  of  the  Commission,    Bills  of  Lading,  671  (6661. 

Extent  of  Commission's  jurisdiction  governing  terms  and  conditions  that  carriers 
may  write  into  their  bills  of  lading.     Id.  (666). 

Of  Commiasion  ovw  bills  of  lading.     Id.  (684). 
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JUB  ■  SDICTION— Continued. 

CommiiBion  has  no  authority  to  require  carriers  to  issue  throu^  export  bilta  on 
traffic  destined  to  nonadjacent  foreign  countries.    Id.  (726). 

Commission  has  jurisdiction  over  rules,  regulationa,  and  practicea  of  iikland  car- 
riers subject  to  the  act,  when,  and  if,  they  join  in  through  bills  of  lading  to 
nonadjacent  foreign  countries,  and  it  requiree  such  rules  and  regulations  to  be 
filed.     (Cm/trence  Rutins  No.  378).    Id.  (726-727). 
KEY-POINT   RATES.     See  Fixing  Rates. 
LAKE-CARq^-COAL. 

Rules  applicable  in  1915  and  1916  on  ebipments  of  lake-cargo-coal  held  at  porta 
on  Lake  Erie,  awaiting  tranBahipmeiit  by  water,  not  shown  unreasonabl« 
because  they  limited  the  period  for  averagiDg  debits  and  credila  to  lees  than 
the  entire  season  of  navigation.  Cabin  Creek  Consolidated  Coal  Co.  v.  C,  H. 
&  D.  Ry.  Co.,  181  (183). 
LEAKAGE. 

Discontinuance  of  allowances  for  reduction  in  wei^t,  due  to  leakage  and  evapo- 
ration of  moisture  from  brewers'  wet  grain  in  transit,  found  justified.    Fsr- 
mere  Feed  Co.  v.  E.  R.  E.  Co.,  317. 
LEASE. 

Owner  of  a  railroad,  which  is  leased  and  operated  by  ■  leasee  as  a  common  carrier 
ei^aged  in  interstate  commerce,  may  be  required  to  malce  annual  reports  to 
the  CoDuniasioQ.     (Finding  of  Commerce  Court,  192  Fed.,  330.)    Liva  Stock 
Loading  and  Unloading  Charges,  209  (212). 
LEGAL  RATES.    Stt  aUo  OvBRCHAiiaBS. 

On  £our  from  Portland,  Corvallis  and  Sitverton,  Oreg.,  to  Nashville,  Tenn., 
combination  rates  from  Corvallis  and  Silverton,  with  S.  P.  Co.,  as  initial  carrier, 
found  Ic^ly  applicable.  Rate  l^ally  applicable  from  Portland  also  deter- 
mined.   Nashville  Roller  Mills  v.  C,  R.  I.  &  P.  Ry.  Co.,  491. 

Findings  in  original  report  51  1.  C.  C,  698,  modified  with  respect  to  legally  appli- 
cable rates  on  liquid  petrolatum  from  Richmond,  Calif.,  to  Portland,  Oreg., 
and  other  intersl&te  destinations,  and  adjustment  of  charges  directed  on  basii 
herein  set  forth.    Standard  Oil  Co.  (California)  v.  A.,  T.  &  S.  F.  Ry.  Co.,  K5. 

On  steel  relay  rails  from  Gueydan.  I<a.,  to  East  St.  Louis,  III.,  no  rate  specifically 
applicable.  Held:  Rate  charged  found  unreasonable  to  extent  it  exceeded 
combination  rate  applicable  to  points  beyond  Baton  Rouge,  plus  rate  from 
main  line  points  west  of  Midlaikd  to  New  Orleans.  Reparation  swarded. 
Zeloicker  Supply  Co.  v.  L.  W.  R.  R.  Co.,  543. 
LESS-THAN-CARLOAD.  Su  Carload  and  Lkss-Than -Carload. 
IJABILITY.    See  also  LnirrATioN  or  IjAMLmr;    Loes  and  Damage. 

BailrMMlH  conatitutiDg  a  throu^  route  for  traffic  from  «  point  in  Canada  to  a 
point  in  the  United  States,  concurring  in  a  through  rate  or  a  carload  miikimum 
that  was  unreasonably  high,  are  jointly  and  severally  responsible  for  any  dam- 
age that  might  result  to  any  shippw  on  account  of  such  unlawful  rate  or  min- 
imum.    Larrowe  Milling  Co.  v.  C,  W.  &  L.  E.  E.  R.,  145  (147). 

Of  common  cvriers  under  the  common  law.    Bills  of  Lading.  671  (679). 

Enforcement  of  liability  of  carriers  for  loss  or  damage  to  shipments  not  within 
jurisdiction  of  the  Commission.    Id.  (086). 

Hie  carrier  is  liable,  both  at  common  law  and  under  the  federal  statute,  for  any 
actual  loss  of  goods  caused  by  it  while  in  tnntit.     Id.  (694). 

Common-law  liability  of  the  carrier  attaches  at  the  time  of  delivery  to,  and  ao 
ceplance  by  it,  of  the  goods  for  immediate  transportation.    Id.  (696-696). 

Hie  bills  of  lading  act  contains  no  provision  respecting  traniition  from  liabiliQr 
of  a  common  carrier  to  that  of  a  warehouseman.    Id.  (.696), 
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LIABILITy— Continued. 

ConsigiieeH  mAj  avml  tbenuelves  of  full  free  time  before  removal  of  pxxb  tad 

carrier  ia  not  released  from  liability  while  goods  are  in  its  custody.    Id.  (702). 
Measure  of  damages  under  the  common  law  for  which  carrier  it  liable  for  lose  and 

damage,  in  the  absence  of  specific  Btipulation,  ia  the  market  value  of  the  goods 

at  doBtinatiOD,  plus  interest  on  such  value  from  the  date  the  goods  should  have 

been  delivered,  leas  unpaid  transportation  charges.     Id.  (710-711). 
Liability  of  a  common  carrier  continued  after  the  arrival  of  the  goods  in  a  frei^t 

yard  at  destination  until  placed  at  disposal  of  consigitee.    Jd.  (716-717). 
Consignor  being  the  one  with  whom  contract  of  transportation  is  made  is  originally 

liable  for  carrier's  charges,  and  unlen  specifically  exempted,  the  carrier  is 

entitled  to  look  b>  consignor  for  charges.    Id.  (721). 
Section  7,  clause  2,  liability  for  payment  of  freight  charges.    Suggestion  of  shippers 

governing,  laying  upon  carriers  duties  or  obligations  extraneous  to  the  service 

of  transportation,  disapproved.    Id.  (721-722). 
Principal  Congressional  statutes  affecting  rights  and  liabilities  of  water  carriers, 

dted.    Id.  (724). 
Export  bill  of  lading  must  clearly  separate  the  tiabUity  of  the  rail  and  ocean 

carriers  and  show  the  published  rate  of  the  inland  carrier.    Id.  (730). 
LIKE  KINDS  OF  TRAFFIC.    Set    alto    Analogous    Articles:     Comfakativk 

No  reason  why  paper  boards  of  all  kicde  should  be  segregated  from  building  and 
roofing  paper  and  accorded  a  lower  basis  of  rates.    Building  and  Roofing  Paper 
and  Paper  Board  Rates,  84  (100). 
LIMITATION  OF  ACTION. 

Informal  complaint  Hied  by  complaimuit  on  its  own  behalf  within  statutory  period. 
Formal  complaints  filed  by  complainant  as  ssrignee  for  various  firms  and  indi- 
viduals, consigneesoftheshipmentewhopaid  the frei^t charges.  Assignmenls 
in  favor  of  complainant  were  executed  after  expiration  of  the  statutory  period. 
Amendments  were  offered  at  the  hearing  adding  names  of  various  conedgneea 
as  complainants.    Beld:  Claims  barred.    Horst  Co.  v.  S.  P.  Co.,  3&6  (358). 

Claims  not  presented  upon  formal  docket  until  more  than  two  years  after  charges 
paid,  held  barred.     Alkire-Smilh  Auto  Co.  v.  A.,  T.  &  S.  F,  Ry.  Co.,  507  (608). 
LIMITATION  OF  LIABILITY.     ««  aUo  Loss  and  Damaob. 

Origin  and  history  governing,  in  this  country  and  England.  Bills  of  Lading, 
671  (880). 

A  carrier  may.  unices  forbidden  by  statute,  limit  or  restrict,  or  even  extend  or 
enlarge,  its  common-law  liability.     Id.  (680). 

Effect  of  second  Cummins  amendment  upon  first,  with  respect  to  limitation  of 
liability  and  ral«8  dependent  upon  value.     Id.  (684-685). 

DeclaiatiDnB  or  agreements  limiting  liability  under  the  Cummins  amendment 
shall  not  be  deemed  to  be  in  violation  ol  section  10  of  the  Act.    Id.  (685). 

Carriers'  common-law  liability  should  cease  and  became  that  of  a  warehouseman 
only  if  consignee  does  not  remove  goods  witliin  a  reasonable  time  after  delivery. 
Id.  (701). 

Proposed  clause  making  carrier's  liability  as  warehouseman  for  loss,  damage,  or 
delay  caused  by  fire,  dependent  upon  thesendingorgivingof  notice  of  arrival, 
and  not  npon  delivery,  or  tender  of  delivery,  should  be  removed  and  clause 
changed  in  manner  herein  provided.    Id.  (702). 

Storing  goods  in  transit  by  carrier  at  intermediate  points  because  of  interrupted 
transportation  should  be  held  to  be  a  mere  incident  to  the  transportation  and 
under  protection  of  the  rule  which  makes  the  carrier  liable  as  an  insurer  from 
the  time  of  tranafw  to  th«  fiat  carrier  until  delivered  at  the  end  of  the  rout*. 
Id.  (70i). 
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LIMITATION  OF  LIABILITY— Continued. 

When  goods  are  merely  delivered  to  a  carrier  or  depoaited  in  its  vardMuee  and 
are  not  to  be  truiBported  until  furtberoideis  from  the  owner,  thecAnier'aliabil' 
ity  is  that  of  a,  warehouseman  or  bailee  only.    Id.  (704,  705). 

Section  1,  clause  5,  traneportatioa  in  open  cars.  Propoeed  rule  litniting  canier'a 
liability  on  low  grade,  heavy,  or  bulky  articles,  found  too  broad  in  favor  of 
carriers,  and  invalid  to  extent  it  blla  within  the  provisione  of  the  Cummins 
amendment  in  seeking  to  exempt  the  carriers  from  the  liabilities  with  which 
it  would  be  f:hai^ed  under  the  common  law.    Id.  (706-708). 

In  absence  of  statutory  prohibition,  carrier  may  stipulate  Sot  limitation  of  its 
liability  in  receipt  of  goods  transported  in  open  can,  but  can  nuike  no  stipula- 
tion for  exemption  on  account  of  lose  and  damage  caused  by  its  own  negligence. 
Id.  (707). 

Section  2,  clause  3,  measure  of  carrier's  liability  for  loss  and  damage.  Proposed 
rule  limiting  carrier's  liability  when  property  shipped  under  tatea  dependoit 
upon  declared  or  agreed  values  found  unlawful  and  should  be  eUminaled. 
Id.  (708-712). 

Section  4,  clause  1.  general  liability  of  carrier  as  warehouseman  after  4S  hours. 
Proposed  rule  to  relieve  the  carriers  from  liability  for  safe  keeping  of  goods  when 
sent  to  public  or  licensed  warehouse  after  expiration  of  free  time,  not  approved. 
and  rule  in  lieu  thereof  siiggcnted  by  the  Commission,     Id.  (712-713). 

Section  4,  clause  9,  receipt  or  delivery  of  property  at  private  or  other  adinge, 
wharves,  landings,  etc.  Provision  of,  to  relieve  carrier  of-all  liability,  except 
for  its  own  negligence  for  loss  and  damage  to  property  occuring  at  any  time 
when  property  is  not  in  car  actually  attached  to  a  train  or  ifa  or  on  a  vessel, 
found  unreasonable.    Id.  (714-717). 

Duty  to  give  notice  to  consignor  when  shipment  refused  can  only  arise  when 
carrier  is  required  to  make  peisonal  delivery.  It  has  no  application  to  railroads 
when  goods  are  to  be  deposited  in  warehouses  to  await  call,  and  failure  as  ware- 
houseman to  give  such  notice  not  such  negligence  as  to  make  them  liable  for 
any  loss  caused  thereby.    Id.  (719-720). 

Section  9,  clauses  1,  2,  3,  4,  5,  and  6,  Umitationof  liability  of  wat«rcarrien.  Pro- 
posed rule  exempting  from  liability  caniera  by  water  when  participating  in 
tiansportatlon  subject  to  the  act,  would  be  in  contravention  of  the  Cummins 
amendment,  and  is  therefore  null  and  void.    Rule  disapproved.     Id.  (723-726). 

Proposed  rule  in  export  bill  of  lading  exempting  participating  cairien  from 
liability  for  loss,  damage,  or  injury  to  property  not  occuring  on  its  own  line, 
found  unlawful  and  void  under  terms  of  Cummins  amendment,  and  should  b« 
supplemented  in  manner  herein  provided.    Id.  <732). 

Prop<»ed  rule  in  export  bill  of  lading  exempting  carrier  from  liability  for  delay, 
and  reduction  of  liability  to  that  of  warehouseman,  while  the  property  is  await- 
ing further  conveyance,  disapproved  and  rule  suggested  should  be  Adopted. 
Id.  (737-738). 

Proposed  rule  providing  that  "termination  of  inland  carrier's  liability  upon 
delivery  made  in  accoidance  with  existing  arrangements  at  the  port,"  approved. 
Id.  (738-739). 
LINE-HAUL  CARRIERS. 

None  of  the  line-haul  carriers  reach  the  Chicago  stock  yards  with  own  rails,  but 
all  utilize  the  tracks  of  the  Chicago  Junction  Railway,  for  which  they  p«y  i 
trackage  charge.    Live  Stock  Loading  and  Unloading  Chaigea,  209  <216). 
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LOADING. 
In  General: 

Differences  in  car  loading  are  to  a  great  extent  dependent  upon  the  fact  that 
it  ia  impoeeible  to  load  aa  great  a  weight  per  unit  of  space  of  one  commodity 
as  of  another.    Bates  on  Lumber  and  Lumber  Products.  598  (618). 
Relative  car  loading  has  a  direct  bearing  upon  transportation  costs.    Id.  (617). 
Car  loading  of  different  commodities  ia  often  detwmined  by  commercial 
units  of  sale.    Id.  (61S). 
Door  and  window  frames:  Wheo  set  up,  can  be  loaded  to  greater  advantage  in 
minted  than  in  straight  carloads.    Rates  on  Lumber  and  Lumber  Eh^ucts, 
698(609). 
Glass:  Average  loading  per  car  approximatos  46,000  pounds.    Bute  Co.  v.  A., 

T.  &  a.  F.  Ry.  Co.,  380  (382). 
Lumber  and  products; 

Car  loadoig  of,  constitutee  t«  a  very  considerable  extent  the  determinative 
factor  in  their  claasitication.  Ratce  on  Lumber  and  Lumber  Products, 
5B8  (616). 
Average  loading  of  such  articles  as  agricultural  implements  and  vehicle  mate- 
rial, cooperage  stock,  handle  material,  and  veneer,  is  not  so  different  from 
the  average  loading  of  lumber  as  to  require  dilTerences  in  rates,  but  mill- 
work,  built  up  wood,  and  silo  material,  load  lighter  per  unit  of  space  than 
lumber,  and  on  this  account  ought  to  be  accorded  higher  rates.  Id.  (616). 
The  reUtive  car  loading  of  articles  included  In  the  uniform  lumber  list  is  the 

basiH  upon  which  a  diiferentiation  in  r&tes  should  be  made.     Id.  (617). 
The  prevailing  carload  minima  tends  to  limit  the  range  of  loading  per  unit 
of  space.    Id.  (618). 
Millwork:  Light  loading  of,  increases  cost  of  its  transportation.    Rates  on  Lum- 
ber and  Lumber  Products,  698  (617). 
Sugar:  There  is  no  difficulty  in  loading  a  3G-footcarwith  60,000  pounds  and  more 
of  sugar;  a  40-foot  car  by  actual  test  will  hold  102.000  pounds  in  bags  and  90,960 
poundsin  barrels.    New  Orleans  Joint  Traffic  Bureau  i^.  A.  4  S.  Ry.  Co.,  23  (26), 
LOADING  AND  UNLOADING. 

The  notice  of  cancellation  of  tariff  of  chaigee  for  loadii^  and  unloading  live  stock, 
in  carloads,  at  the  Chicago  atockyards.  found  uot  justified.    Live  Stock  Load- 
ing and  Unloading  Charges,  200  (215,  223). 
Of  live  stock,  in  carloads,  at  the  Chicago  stockyards  is  a  duty  of  the  8hipp«i.    Id, 

(216.  223). 
Of  live  slock,  in  carloads,  at  the  Chicago  stockyards  may  be  assumed  by  the  car- 
riers in  those  instancce  in  which  their  convenience  ia  aided  and  their  equip- 
ment conserved  by  bo  doing.    Id.  (221,  223). 
Service  perfwmod  by  the  Union  Stock  Yard  &  Transit  Co.,  is  for  the  benefit  of 
the  shipper,  but  tends  also  to  the  convenience  of  the  line-haul  canien.    Id. 
(223). 
Line-haul  carriera  are  under  no  obligation  to  load  and  unload  live  stock  i<a  ship- 
pers, and  if  they  do  so  they  are  entitled  to  compensation  therefor.     Id.  (223). 
Live  stock  is  a  separate  and  distinct  service  not  included  in  the  tianaportation 

rate.    Id.  (223). 
Failure  to  absorb  all  charges  for  loading  and  unloading  live  Stock  at  the  Chicago 
stockyards,  while  absorbing  all  such  charges  at  certain  other  markets,  has  not 
been  shown  to  produce  undue  prejudice  against  shippers  of  live  stock  at  the 
Oiicago  stockyards.    Id.  (224). 
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LOADING  AND  UNLOADING— Continued. 

In  the  absence  of  a  showing  of  undue  prejudice,  how  much,  if  aaj,  of  the  loading 
and  unloading  cbaiges  at  the  Chicago  stockyards  may  properly  be  absorbed 
by  the  line-haul  carriers  ia  dependent  upon  the  degree  to  which  their  interests 
are  eerved  in  any  particular  instance.    Id.  (224). 

Owing  to  the  frozen  condition  of  bituminous  coal  arriving  at  Elizabetb,  N.  J., 
defendsntswere  unable  to  unload  and  complainant  withdrew  its  barges.  Othen 
subsequently  placed  and  the  coal  ultimately  unloaded.  Beid:  Demurrage 
chai^ges  collected  under  tidewater  avera^  plan  found  illegal  for  period  during 
which  bargee  were  at  the  pier,  registered  and  ready  to  receive  coal.  Bepua- 
tion  awarded.  Hite  &  Rafetto  v.  C.  R.  R.  Co.  of  N.  J.,  344. 
LOCAL  RATES.    Sa  alto  Coubinatioh  Batbb. 

Complainant  insisted  that  its  divieiona  on  lumber  and  forest  products  should  not 
be  less  than  defendant's  local  carload  rate  applicable  for  a  distance  of  10 
miles.  Beid:  While  local  rates  are  of  value  in  determining  proper  divisions  of 
a  joint  rate  over  the  same  route,  the  local  rates  here  referred  to  afford  no  such 
criteria,  as  there  is  no  movement  under  complainant's  local  rate  for  a  eimiiar 
distance.  Laona  <t  Northern  R.  B.  Co.  v.  H.,  St.  P.  &  S.  S.  U.  By.  Co.,  7  (8). 
LOCATION. 

It  is  not  the  province  of  the  Commission  te  make  adjuetmente  which  will  offset 
the  natural  advantages  or  disadvantages  of  one  locality  as  c«npared  with  anothw. 
Harrisonburg  Milling  Co.  v.  A.  A.  R.  R.  Co.,  63  (72). 

Each  community  is  entitled  to  its  natural  advantage  and  antithetically  should 
bear  the  results  of  its  natural  disabilities.  Natches  Chamber  of  Commerce  t>> 
L.  &  A.  Ry.  Co,  106  (128). 

The  Commission  can  not  reduce  rates  which  appear  te  be  just  and  reasonable  bx 
the  service  performed,  in  order  to  equalize  natural  disadvant^ee  of  competing 
producers  or  locaUties,  or  te  enable  shippers  te  market  their  products  at  a 
profit.  Public  Bervice  Commission  of  Washington  v.  American  Ry.  Exp.  Co.i 
266  (268). 
LONG  AND  SHORT  HAUL.    Su  aUo  Sbctiom  4;    Throdoh  and  Locai. 

In  General: 

The  mere  fact  that  the  rate  to  an  intermediate  point  is  higher  than  to  a  mor» 
distant  point  does  not  establish  the  unieesonableness  of  the  rate  to  the  for- 
mer.    Smith-Connor  Hay  &  Grain  Co.  v.  A.  C.  L.  B.  R.  Co.,  331  (332). 

Bailiwood,  Ga.:  Rate  on  iron  ore  from,  te  Middlesboro,  Ky.,  exceeded  the  istM 
from  White  Path  and  EUijay,  Ga.,  farther  distant  points,  to  Middlsabcao.  Re- 
paration awarded.    Bette  v.  Director  General,  519. 

Oalitomia  points:  Authority  to  continue  to  charge  for  the  transportation  of  hops 
from  points  in  California  to  eastern  destinations,  rates  which  are  lower  than 
those  maintained  on  like  traffic  to  intermediate  points,  denied.  Horst  Oo.  v. 
8.P.Co.,3ti6(360). 

Fc»t  Payne,  Ala.:  Bate  and  minimum  weight  on  common  hrick  from  ChattaiKMga, 
Tsnn.,  to  Fort  Payne,  Ala.,  subsequently  reduced  to  the  rate  and  minimum 
applicable  to  Birmingham,  Ala.,  a  farther  distaat  point,  found  unreasonable 
to  that  extent.  Repantion  awarded.  Chattanooga  River  Brick  Co.  «.  A.  O. 
S.  R.  R.  Co.,  337. 

Jenningi,  La.:  Applicmtions  to  continue  to  charge  rates  on  Portland  cement  from 
Richard  City,  Tenn.,  to  Lake  Charles,  Ia.,  which  are  lower  than  on  like  traffic 
to}«nnings,La.,  and  from  and  to  intermediate  points,  denied.  Dixie  Forttand 
Cement  Co.  v.  N^  0.  <&  St  L.  By.,  617  (CIS). 
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LONG  AND  SHORT  HAUL— Continued. 

NfttcheE,  Mias.: 

Application  seeking  authority  to  maintiin  rates  between  Natchez,  Miaa., 
and  Teiaa  points,  other  than  the  HouBton-Galveston  group,  which  aro 
lower  than  on  like  traffic  from,  to,  or  between  intermediate  points,  denied. 
Natchez  Chamber  of  Commerce  v.  A.  H,  T.  By.  Co.,  558  (574), 
Application  for  authority  to  maintain  lower  rates  on  salt  from  Grand  Saline 
to  Natchez  than  to  intermediate  points  on  the  T.  Se  P.  Ry..  Willow  Glen 
to  Ferriday,  La.,  incluBive,  granted  as  to  points  between  Addis  and  Ferri- 
day,  U.    Id.  (574). 

Rock  Hitl,  S.  0.:  Fourth-claas  rate  on  vehicle  wheels  from  Oxfoid,  N.  0.,  to  Rock 
Hill,  found  unreasonable  to  extent  it  exceeded  lower  commodity  rate  from 
Oxford  to  Atlanta,  Ga.,  to  which  point  Rock  Hill  is  intermediate.  Rock  Hill 
Bi^gy  Co.  (Inc.)  v.  S.  Ry.  Co.,  583  (691). 

Sulphur  Mines,  La.:  Applications  to  continue  rat«a  on  sulphur  fran  Sulphur 
Mines,  La.,  to  Connable,  Ala.,  which  are  lower  than  on  like  traffic  to  interme- 
diate points,  denied.  Du  Pont  De  Xemours  Powder  Co,  v.  H,  &  B.  V,  Ry.  Co., 
638  (539). 

Utah  common  points;  Following  Blaehnan  &  Griffin  Co.,  40 1.  C.  C,  649,  charges 
l^ally  applicable  on  self-propetling  vehicles  and  parta  from  eastern  defined 
territories  to  Utah  common  points  exceeded  rat«B  to  Winnemucca,  Nov.,  or  to 
points  intermediate  between  the  Nevada-Utah  state  line  and  Utah  common 
points.  Reparation  awarded.  Alkirc-Smith  Anto  Co.  v.  A.,  T.  &  S.  F,  Ry. 
Co.,  607  (509). 
LOSS  AND  DAMAGE.     See  alio  Breakaee. 

Tariff  rules  applied  to  shipments  of  eggs  reading  that  "claimafor  broken  ejgs  will 
not  be  considered  or  paid  by  carriers  when  the  number  of  e^^  in  any  caae  or 
crate  i»  not  in  excess  of  5  per  cent  of  the  contents  of  such  case  or  crat«  "  held 
unreasonable  except  when  applied  to  shipments  of  current  receipts  or  current 
receipta  rehandled.  National  Poultry,  Butter  &  Egg  Asso.  v.  N.  Y.  G.  R.  R. 
Co.,  47  (59). 

Commission  has  no  jurisdiction  over.    Id.  (57). 

Tariff  rules  reading  "where  quantity  of  broken  e^^  in  any  case  or  crate  exceeds 
6  per  cent  of  the  contents  thereof,  claims  will  be  considered  or  adjusted  by 
carriera  only  on  such  number  of  broken  e^s  in  each  case  or  crate  which  is  in 
excess  of  5  percent  of  the  total  number  of  e^  in  each  such  case  or  crat«"  held 
unreasonable  except  when  applied  to  shipments  of  current  receipts  or  current 
receipts  rehandled.    Id.  (59). 

Tariff  rule  that  has  effect  of  disclaimii^  all  responsibility  for  damage  to  shipments 
of  e^s  in  those  instances  in  which  the  case  or  crate  showa  no  external  evi- 
dence of  damage,  held  to  be  unreasonable  inthatit  disclaims  responsibility  for 
damage  which  may  have  been  due  to  nt^ligence  on  the  part  of  the  carrier.  Id. 
(59-60). 

Upon  discovering  eggs  deteriorated  by  heat  or  cold  in  any  shipment,  the  consignee 
shall  be  entitled  to  a  joint  examination  of  the  entire  contents  of  the  shipment. 
Id.  (60). 

Tariff  rule  that  denies  to  consignee  the  right  of  inspection  of  cases  of  eggs  that 
show  no  external  evidence  of  damage,  and  exacts  from  such  consignees  "good 
order"  or  "apparent  good  order"  receipts,  held  to  be  unreasonable  in  that  it 
forces  from  shipper  an  apparent  admisaian  which  au,y  be  OMd  to  prevent 
collection  of  lawful  claims.    Id.  (60). 
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LOSS  AND  DAMAGE— Continued. 

If  it  haa  been  necessary  to  recoopor  any  cases  of  ^ga  during  transportation  or  ts 
tranirfer  a.  carload  from  one  tax  to  another,  or  if  the  load,  or  any  ptut  of  it,  haa 
shifted,  or  if  any  cafioe  show  external  evidence  of  damage,  the  consignee  should 
be  accorded  an  inspection  of  ail  caaea  necesaary  to  determine  the  conditioD  <d 

.    the  shipment,  and  receipt  should  be  given  in  accordance  therewith.   Id      (60). 

Differences  in  damage  clainu  accruing  in  connection  with  the  movement  of 
lumber  products  ia  not  aufficient  to  warrant  differencee  in  rat«s.  Rates  on 
Lumber  and  Lumber  Products,  598  (616). 

Cummina  and  Carmack  amendmente  had  effect  of  withdrawing  frem  the  atAt«« 
ail  regulatory  authority  and  jurisdiction  over  queotions  of  toes  and  daiii^w. 
and  of  bringing  such  matten  under  federal  law.    Billa  of  Lading,  671  (678). 

Liability  of  common  carriers  under  the  common  law.     Id.  (679). 

Origin  and  history  governing  limitation  of  liability  for,  in  the  United  States  aod 
England.    Id.  (680). 

Enforcement  of  liability  of  carriera  for  lose  or  damage  to  ahipmenta,  not  within 
jurisdiction  of  the  Commission.     Id.  (665). 

The  carrier  is  liable  both  at  common  law  and  under  the  federal  statute  for  any 
actual  loss  of  goods  caused  by  it  while  in  tranint.    Id.  (694). 

Proposed  clause  making  carrier's  liability  as  warehouseman  for  loss,  damage,  or 
delay  caused  by  fire,  dependent  upon  the  sending  or  giving  of  notice  of  arrival, 
and  not  upon  a  delivery,  or  tender  of  delivery,  should  be  removed  and  clause 
changed  in  manner  herein  provided.    Id.  (702). 

In  absence  of  statutory  prohibition  carrier  may  stipulate  for  limitation  of  its 
liability  in  receipt  of  goods  transported  in  open  cars,  but  can  make  no  stipu- 
lation for  e:(emption  on  account  of  loes  and  darnage  caused  by  its  own  ne^- 
gence.     Id.  (707). 

Section  2,  clause  3,  measure  of  carrier's  liability  for  lass  and  damage.  Proposed 
rule  limiting  carrier's  liability  when  property  shipped  under  rates  dependent 
upon  declared  or  agreed  values  found  unlawful  and  should  be  eliminated. 
Id.  (708-712). 

Measure  of  damages  under  the  cotmnon  law  for  wUch  carrier  is  liable  for  loss  and 
damage,  in  the  absence  of  specific  stipulation,  is  the  market  value  of  the  goods 
St  deatinBtion.  plus  interest  on  such  ^"alue  from  the  date  the  goods  should  have 
been  delivered,  less  the  unpaid  transportation  charges.    Id.  (710-711). 

Section  4,  clause  9,  receipt  or  delivery  of  property  at  private  or  other  sidings, 
wharves,  landings,  etc.  Provision  of,  to  relieve  carrier  of  all  liability,  except 
for  its  own  negligence  for  loss  and  damage  to  property  occurring  at  any  time 
when  property  is  not  in  car  actually  attached  to  a  train,  or  in  or  on  a  rcmcl. 
found  unreasonable.     Id.  (714-717). 

Duty  to  give  notice  to  consignor  when  shipment  refused  can  only  arise  when 
carrier  is  required  to  make  personal  delivery.  It  has  no  application  to  tail- 
roads  when  goods  are  to  be  deposited  in  warehouse  to  await  call,  and  failure  »a 
wareboueeman  to  give  such  notice,  not  such  n^ligence  as  to  make  them  liable 
lor  any  loss  caused  thereby.    Id.  (719-720). 

Proposed  rule  in  export  bill  of  lading  exempting  participating  carries  from 
liability  for  lose,  damt^,  or  injury  to  property  not  occurring  on  its  own  line, 
found  unlawful  and  void  under  terras  of  Cummins  amendment,  and  should  be 
supplemented  in  manner  herein  provided.    Id.  (732). 

Proposed  rule  of  uniform  bill  of  lading  provides  for  determination  of  value  for 
loaa  or  dam^o  at  point  o[  origin  while  ahippera  specify  that  auch  value  should 
be  determined  at  dcetination,  Htld:  Carriers'  propoeal  not  unreasonable,  but 
rule  should  be  amended.     Id.  (732-733). 
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LOSS  OP  TRADE.    See  Faotrr. 
LUMBER  LIST.    See  aUo  Ci.*samcATioN. 

Lumber  and  certain  wood  artidea  grouped  with  lumber  in  commodity  taxiBa 
either  at  lumbei  rates  or  at  diSerenti^  over  the  mtee  on  lumber  are  termed 
"lumber  lists."    Rates  on  Lumber  and  Lumber  Products,  598  (601), 

Adoption  of,  to  be  applied  throughout  the  country,  nould  be  a  clossificatioD  of 
national  scope,  which  would  remove  the  undue  inequalities  resulting  from 
prevailing  inconaiatencieB  in  the  rate  relationship  of  lumber  and  lumber  prod- 
UClB.     Id.  (602). 

Tales  the  place  of  the  classifications,  and  any  exceptions  thereto  bear  the  same 
relation  to  it  that  a  commodity  rate  bears  to  the  standard  classifications.  Id. 
(605). 

It  is  necessary  to  exclude  from  a  lumber  list  only  such  articles,  the  rates  upon 
which  are  determined  by  factors  which  prevent  a  constant  rate  relationship 
to  lumber,  such  as  water,  carrier,  and  market  competition.     Id.  (60S). 

Sections  of  the  country  where  previously  maintained.    Id.  (606). 

Views  expressed  in  Eattem  Wheel  Mpt.  A»o.,  27  I.  C.  C,  370,  381,  382,  and 
Jiuon,  OtiJ-rtf  &  ifunf  Qi,  33  I.  C.  C.,-332,  341,  confirmed,  and  existing  lumbo' 
lisle  and  classifications  of  lumber  and  lumber  products  found  unjustly  dis- 
criminatory to  extent  they  depart  from  the  lumber  list  herein  prescribed. 
Id.  (607). 

Needed  principally  to  effect  an  equitable  distribution  of  transpnirtation  costs 
and  thus  avoid  rat«8  which  are  unjustly  prejudicial  to  certain  articles  and 
unduly  preferential  of  others.    Id.  (607). 

Carriers'  proposal  to  eliminate  from  lumber  lists  all  articles  grouped  under  agri- 
cultural implement  and  vehicle  material,  except  those  which  are  merely  rough 
nwed,  on  ground  that  the  articles  sawed  to  shape,  turned,  or  bent,  are  advanced 
beyond  lumber  in  stage  of  manufocture,  Sdd;  Stage  of  manufacture,  in  and  of 
itself,  not  the  determining  factor.    Id.  (608). 

Prescribed  by  the  Commission.    Id.  (619,  620-624). 
MANUFACTURED  ARTICLES. 

Generally  rated  higher  than  the  raw  materials.  Acme  Belting  Co.  v.  A.  h  R.  R. 
R.  Co.!  15  (16). 

The  stage  of  manufacture  of  an  article  is  only  valuable  as  a  guide  in  rlassifiratiou 
in  BO  far  asit  indicates  the  transportation  characteristics  of  the  article  concerned, 
and  affords  no  criterion  helpful  in  deciding  what  articles  may  or  may  not  be 
included  in  a  lumber  Ust.  Bates  on  Liunber  and  Lumber  Products,  593  (604- 
605). 

Because  lumber  is  used  in  the  manufacture  of  furniture,  vehicles,  Bgriciiltural 
implements,  and  toys,  their  inclusion  in  the  lumber  list  must  neitssarily  follow, 
Beld:  Such  inference  the  Commission  can  not  re<-ogni£e  as  valid.    Id.  (605). 

Carrier's  proposal  to  eliminate  from  lumber  liste  all  articles  grouped  under  agri- 
cultural implement  and  vehicle  material,  exi  ept  tboee  which  are  merely  rough 
sawed,  00  ground  that  the  articles  sawed  to  shape,  turned,  or  bent  are  ad van<*ed 
beyond  lumber  in  stage  of  manufacture,  Seid:  Stage  of  manufacture,  in  and  of 
itself,  not  the  determining  factor.  Id.  (608). 
UAPS. 

Milling  points  on  the  Hairisonburg  branch  of  the  Southern  Railway  for  grain 
originating  in  c.  f.  a.  territory.  Harriaonbutg  Milling  Co.  f.  A.  A.  R.  R.  Co.. 
63(64). 

Shreveport  triangle.    Natchez  Chamber  of  Commerce  v.  L.  &  A.  Ry.  Co.,  lOG 
(110). 
MARKET  COMPETITION.    Sa  CoMPBrmaii. 
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MARKETS.    Su  alto  Frimart  Uarketts. 

Weetem  Kentucky  coal  found  market  at  Cincinnati,  Ohio,  dunng  abnormal  con- 
dltiona  duo  to  the  vat.  and  under  a  proper  adjuHtment  of  rates  it  will  find  a 
market  tbere  during  normal  times,    Ohio  Valley  Coal  Operatora  Aseo.  v.  L.  A 
N.  R.  R.  Co.,  187  (192). 
MAXIMUM  RATES. 

The  Commimon  has  repeatedly  held  that  the  fint-claHB  rates  were  the  maximum 
reasonable  rat«e  on  higher  eiplouvee,  in  carloads.    Aetna  Ezploaivee  Co.  v.  C. 
&  E.  I.  R,  R.  Co.,  26  (27). 
MEASURE  OF  RATES. 

Mere  fact  that  rates  on  building  and  roofing  paper  and  paper  boards  yield  more 
revenue  than  the  average  ou  all  traffic  of  defendants  ia  not  conclusive  that  tbey 
are  higher  than  reasonable.    Building  and  Roofing  Faper  and  Faper  Board 
Rates,  84  (100). 
A  reasonable  rate  may  not  be  based  upon  consideration  only  of  the  value  of  the 
property  owned  and  used  by  an  eiprem  company.    Public  Service  Commiaaion 
of  Washington  v.  American  Ry.  Express  Co.,  266  (268). 
MILEAGE  RATES.    See  Distance  Scalb. 
MILK-SHIFFING  STATIONS. 

Allegation  that  complainant  was  denied  and  her  rompetitera  furnished  receiving 
and  loadingftationslorshipmentaof  milk  with  the  result  that  complainant  was 
unduly  prejudiced  and  her  competitors  unduly  preferred,   not  sustained. 
GrauBtein  v.  B.  &  M.  R.  R..  269  {270,  279). 
MILLING  IN  TRANSIT.    See  TRANsrr  AfttuNGEMEMTS. 
MINIMUM  CHARGES. 

Application  of  higher  minimum  charges  on  traffic  from  Natcheit.  Min,.  than  an 
applied  between  points  in  I.ouisiana  on  and  west  of  the  Mississippi  River  found 
to  be  unduly  prejudicial.  Natchez  Chamber  of  Commerce  v.  L.  &  A.  Ry.  Co , 
106(128). 
Minimum  charges  on  high  explosives,  1.  c.  1.,  from  Fayville,  HI.,  to  interstate 
destinations  served  by  the  Grand  Trunk  Western  Ry,  exceeded  chargra  main- 
tained hy  other  carriers  throughout  the  same  general  territory.  Reasonable 
joint  minimum  pre*  ribcd,  Aetna  Explosives  Co.  v.  C.  A  E.  1.  R.  R.  Co.,  393. 
MINIMUM  WEIGHT.     See  aho  WEmirr, 

Beet  pulp:  On  dried  beet  pulp  froro  Wallaceburg.  Ont,.  to  points  in  New  York 
and  New  Jersey,  30,000-pound  minimum  in  effect  prior  to  February  18,  1915, 
and  on  that  date  increased  to  40,000  pounds.  On  April  1.  1916,  30,00(Vpound 
minimum  restored.  Held:  Minimum  of  40,000  pounds  found  unreasonable  to 
extent  it  exceeded  34,000  pounds,  in  effe<t  from  Bay  City,  Mich.  Reparation 
awarded.  Larrowe  Milling  Co,  v.  C,  W.  &  L.  E.  R.  R,.  145. 
Concrete  mixers:  On  concrete  mixers,  from  Waterloo,  Iowa,  to  Tacoma,  Wash., 
minimum  weight  of  30,000  pounds  found  not  unreasonable,  Crowe  &  Co.  *. 
N.  P.  Ry.  Co.,  36L 
Lumber  and  producla: 

No  basis  for  establishing  different  rates  for  different  minima.    Rates  on  Lum- 
ber and  Lumber  Products,  G98  (G19). 
The  prevailing  carload  minima  tends  to  limit  the  range  of  loading  per  unit 
of  space.    Id,  (6181. 
Sugar:  Carload  minimum  on  sugar  from  New  Orleans,  La.,  and  points  taking  same 
rates  to  Texas  destinations  not  shown  unreasonable  hut  found  prejudicial  to 
New  Orleaii*  and  poinU  taking  t^tme  raten  a.i  comparetl  with  miiimiim  from 
Sugarland,  Tes.    New  Orleans  Joint  Trairic  Bureau  v.  A.  &  S.  Ry.  Co.,  23. 
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MISQUOTATION  OF  RATE. 

Both  I'arrier  and  shipper  are  presumed  toknoir  thelsfffulrata,uid  a  miaquotation 
of  Ilie  rate  applicable  aSords,  of  itaelf,  no  ground  for  autboriElng  a  departure 
fiom  the  lawful  rato.    Wiaconain  Oranits  Co.  r.  C.  &  N.  W.  By.  Co.,  330  (331). 
MI8B0UT1NG. 

On  oak  lumber  from  Homer,  La.,  to  New  York,  N.Y,,  routlnginetructionafollovad 
but  nXe  aperified  in  bills  of  ladii^  applied  via  rout«  other  than  rout«  of  mov» 
rnent.  Held:  Fallowing  Conference  Ruling  474'C,  Bfaipmenta  niisrouted.  Rep> 
aratlon  awarded.    Doyle  v.  L.  4  N.  W.  B.  B.  Co.,  327 

On  lumber  from  Coslello,  Pa.,  to  Curriers,  N.  Y.,  routing InstructionB  inserted  in 
bill  of  lading  but  no  rate.  Lower  combination  rate,  consiftent  with  routing 
instructions,  in  effect  via  route  other  than  route  of  movement  Held:  Ship- 
ments misrouted  and  reparation  awarded.  Central  Pennsylvania  Lumber 
Co,  V.  B.  &  R.  R.  B.  Corp.,  329. 

On  granite  paving  blocks  from  Red  Granite,  Wis.,  to  Kansas  City,  Uo.,  no  rate 
inserted  in  bill  of  lading.  Shipments  moved  aa  routed  by  shipper  but  lower 
rate  in  effect  via  another  route.  Held:  Shipments  not  misrouted.  Wisconsin 
Granite  Co.  )'.  C.  &  N.  W.  By.  Co..  330. 

On  lumber  from  Spring  Hill,  La.,  to  Johnstown,  Pa.,  lower  rate  applied  via  a 
route  other  than  route  of  movement,  which  was  consistent  with  routing  instruc- 
tions in  the  bill  of  lading.  Reparation  awarded.  Ferguson  Lumber  Co.  v. 
L.  4  A.  By.  Co.,  486. 

On  lumber  from  Gable,  S.  C.  to  East  Norwood,  Ohio,  routed  "B.  A'O.  delivery," 

ehipment  moved  via  Potomac  Yard,  Va.    Lower  rat«  in  effect  via  Augusta, 

Ga.    Held:  Rate  chained  not  shown  unreasonable  but  shipment  found  mie> 

routed.    Reparation  awarded.    Pine  Plume  Lumber  Co.  v.  A.  R.  R.  Co.,  &41. 

MISTAKE.    See  MiaduoTATioN  of  Ratb. 

MIXED  CARLOADS. 

Set-up  door  and  window  fnunee  can  be  loaded  to  greater  advantage  in  mixed 
than  in  straight  carloads.    Ratee  on  Lumber  and  Lumber  Products,  69S  (609). 
MODIFICATION.    See  Suppleuehtal  Report. 
NEW  CARS.    See  alto  Cars  Moving  on  Own  Wheels. 

Rates  on  new  tank  cars  from  Milton  and  Sharon,  Pa.,  and  Warren,  Ohio,  via 
Virginia  cities  or  Ohio  River  crossings,  to  the  southeast,  exceeded  those  based 
on  short-line  workable  routes  to  and  from  the  gateways  through  which  they 
moved,  or  by  combination  of  official  classification  ratings  t«  the  gateways  and 
southern  lines  commodity  rates  beyond.  Reparation  awarded.  Aetna  Explo- 
aivee  Co.  ii.  A.  G,  S.  R.  R.  Co.,  235. 
NONADJACENT  FOREIGN  COUNTBY. 

ConunisBion  has  no  authority  to  require  carriers  to  issue  through  export  bills  on 
traffic  dei!tined  to.     Bills  of  Lading.  671  (726). 

ConunisBion  bos  jurisdiction  over  rulse,  regulations,  and  practices,  of  inland 
carriers  subject  to  the  act.  when,  and  if.  they  join  in  ttirough  bills  of  lading  bi 
nonodjacent  foreign  countries,  and  it  requires  such  rules  and  regulations  to  be 
filed.    (Cm/erence  Ruling  S78).    Id.  (726-727). 

Commerce  from  a  point  in  the  United  States  to  a  point  in  a  nonadjacent  foreign 
country  moving  wholly  intrastate  from  point  of  shipment  to  a  port  of  export 
is  not  within  purview  of  the  Cummins  ameadmeDL    Id.  (729). 
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NOTICE  OF  ARRIVAL. 

Od  BawduBt  from  East  JtSrey,  N.  H.,  to  Buahwick  it&tion,  Brooklyn,  N.  T., 
divereion  notice  was  received  by  carrier  prior  to  arrival  ol  the  car.  Car  inived 
July  23,  1617,  and  notice  mailed  to  original  cdnsignee.  New  conngnee  did 
not  receive  notice  of  arrival  until  July  27.  Htld:  Demurrage  and  track  atorafe 
chargee  unreasonable.  Reparation  awarded.  Baker  Box  Go.  v.  L.  I.  R.  R. 
Co..  1. 

Contention  that  notices  were  inBufiident  because  they  did  not  specify  the  point 
of  ahipment,  and  if  the  car  was  transferred,  the  initial  and  number  of  the  orig- 
inal car,  Held:  Complainant  not  shown  to  have  suffered  any  damage  by  reaaoo 
of  this  lack  of  information.  Cabin  Creek  Consolidated  Coal  Co.  t>.  C,  H.  A 
D.  By.  Co.,  181  (185). 

On  apples  arriving  at  Jersey  City,  N,  J.,  complainant  was  notified  by  tetepbons 
and  written  notice  mailed  showinj;  car  initials  and  numbers,  but  not  the  con- 
tents or  originating  points.  Contention  that  notices  did  not  comply  with 
tariff  requirements.  Held:  Such  defects  not  shown  to  have  been  the  proximate 
cauee  of  the  dotentitin.    Steinhardt  &  Kelly  v.  E.  R.  R.  Co.,  304. 

Purpose  of,  is  to  apprise  the  consignee  that  a  car  has  reached  destination  or  a 
recognized  hold  point,  and  is  being  held  for  delivery  or  awaiting  dispotdtion 
orders.     Id.  (305). 

Should  be  clear,  definite,  and  contain  all  necessary  information,  and  where 
notice  di.es  not  apprise  the  consignee  of  the  situation,  be  should  soak  furthsr 
enlightenment  from  the  carrier.    Id.  (305). 

Where  notice  has  been  given  in  aubatantial  compliance  with  the  requirements 
of  a  tariff,  its  sufficiency  may  not  be  questioned  after  the  expiration  of  a  speci- 
fied time.     Id.  (305). 

Duty  to  give  notice  to  consignor  when  shipment  refused  can  only  arise  when 
carrier  is  required  to  make  personal  delivery,  it  has  no  application  to  railnada 
when  goods  are  to  be  deposited  in  warebouse  to  await  call,  and  failure  as  warn- 
houseman  to  give  such  notice  not  such  negligence  as  to  make  them  liable  for 
any  loss  caused  thereby.    Bills  of  Lading,  671  (719-720). 

Section  4,  proposed  new  provision  for  notice  to  consignor  and  consignee  in  the 
cose  of  loss  resulting  in  nondelivery  and  to  the  ctjnsignor  in  the  case  of  good* 
refused  or  unclaimed  at  destination,  disapproved.     Id.  (717-720), 

Initial  carrier  liable  under  Csrmack  amendment  for  any  loss  or  damage  reeulting 
from  failure  of  final  earner  to  notify  consignee  of  arrival  of  goods,  and  for  failure, 
on  cnnsignees  refusing  to  accept,  to  store  for  account  of  ahipper  or  axerasa 
proper  care  in  holding  for  him.    Id,  (720). 
nPRAN-AND-RAIL.    See  Raii-a.nd-Water. 
OCEAN  COMPETITION.    5«  CoMPErmoM. 
OFF-LINE  CHARGE. 

Joint  rales  on  grain  products  from  c.  f.  a.  territory  to  Carolina  territory,  pins  1 
cent  for  off-tine  movement  of  the  grain  from  Charlotlesville  ot  Basic  to  Staun- 
ton and  the  products  from  f'taunton  to  Charlottesville,  Va.,  not  required  to  be 
eetablished.    Harrisonburg  Milling  Co.  t>.  A.  A.  R.  R.  Co.,  63  (71). 
OPEN  CARS. 

Section  1,  clause  5,  transportation  in  open  care.  Proposed  rule  limiting  caaiv't 
liability  on  low  grade  heavy,  or  bulky  articles,  found  too  broad  in  favor  of 
carriers,  and  invalid  ta  extent  it  falls  within  the  provisions  of  tbe  Cummins 
amendment  in  seeking  to  exempt  the  carriers  from  the  lialHlitiee  with  which  it 
would  l>e  i-barged  under  the  common  law.     Bills  of  Lading,  671  (706-708). 

Carriers  commonly  hold  themselves  out  to  transport  certain  goods  irtiirh  <A  neree- 
dty  must  be  transported  in  open  cars,  and  they  must  therefore  rOL-Mve  and 
tranapwt  them  when  oflered  for  shipment.    Id.  (707). 
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OPEN  CARS— Com iniied. 

In  absence  of  statutory  probitntion  caniftf  may  etipulate  for  limitstion  o(  il« 
liability  in  receipt  of  goods  tTanaport«d  in  open  can,  but  ran  make  no  stipula^ 
tion  for  exemption  oa  scrount  of  loaa  and  damage  caused  by  it«  own  negligence. 
Id.  m7). 
OPERATING  CONDITIONS. 

Class  ratee  from  Denver,  Colo.,  to  Santa  Fe,  N.  Mex..  via  D.  A  R.  G.  R.  R.,  were 
pennitt«d  to  be  made  higher  locally  in  New  Mexico  thnii  via  other  routes,  owing 
to  unusual  difflctiltiea  of  operation  and  light  density  of  trat!ir.  Held:  Rates 
not  unreasonable  or  unduly  prejudicial.  Public  Utilities  Commisaion  of  Colo- 
rado V.  A.,  T.  &  S.  F.  Ry.  Co.,  439  (468). 

Raten  on  logs  moving  short  distances  to  sawmills  iu  special  logging  trains  on 
logging  cars  and  under  operating  conditions  entailing  low  loets  may  properly 
be  made  lower  and  independently  of  rates  on  lumber.    Ratee  on  Lumber  and 
Lumber  ProducW,  598  (625). 
OPPOSITE  DIRECTION.    See  Roth  DntBcrroHB. 
OVERCHARGES. 

Ratee  legally  applicable  on  scrap  iron  and  scrap  rails  from  Houston.  Tex.,  to 
Richmond,  Va.,  not  shown  unreasonable.  Shipment  of  scrap  iron  found  over- 
charged.   Reparation  awarded.    Joseph  Iron  Co,  h.  A.  G.  S.  R.  R.  Co.,  22. 

On  nitrate  of  soda  from  Chile,  South  America,  to  Pensacola,  Fla..  there  stored  in 
warehouses  and  subsequently  forwarded  to  North  Birmingham,  Ala.,  import 
rate,  applicable  from  sbip-side  aeseaaed.  Domestic  rate,  applicable  from  ware- 
houses, legally  applicable.  Refund  of  overcharges  directed.  Aetna  Explo- 
sives Co.  V.  L.  4  N.  R.  R.  Co.,  391. 

On  lumber  from  Weetville,  8.  C,  to  Bath  Beach,  N.  Y.,  rate  charged  exceeded 
lower  combination  ra(«  legally  applicable.    Held:  Shipments  overcharged  and 
reparation  awarded.    Tweed  Lumber  Co.  v.  8.  Ry.  Co.,  493, 
PACKAGES.    Sit  aUo  Containers. 

It  is  a  rule  of  almost  universal  application  that  the  package  is  charged  the  same 
rate  as  its  contents,  and  this  is  no  less  true  of  dunnage  than  of  packages.    Aetna 
Explosives  Co,  V.  P.  R.  R.  Co..  173  (175), 
PACKING.     See  alio  CoNTArNEna. 

Apples:  Methods  used  in  shipping  various  grades.  Public  Utilitiee  Commission 
of  Kansas  v.  A.  &  S.  Ry.  Co.,  19S  (200). 

Dynamite:  Dunnage  used  in  connection  with  shipments  of  djuamit^  portakee  of 
the  nature  of  packing,  or  packing  and  bracing,  adjuncts  properly  fumishable 
by  the  shipper,  rather  than  ordinary  equipment  or  ordinary  equipment  acces- 
soriee  properly  fumishable  by  the  carrier.  Aetna  Exploeivee  Co.  v.  P.  R.  R.  Co., 
173  (176). 

Eggs:  Method  of  packing  ^gs  described.  National  Poultry,  Butter  &  Egg  Aseo. 
u.N.Y,  C.R.  R.  Co.,47(51), 

Lamps:  Manner  of  packing  various  types  of  portable  and  nonportable  lamps, 
described,     I*rkin  Co,  v.  E.  R.  R.  Co..  413  (411). 
PAPER  RATES. 

The  fact  that  there  is  no  movement  of  lumber  between  two  points  is  no  justifica- 
tion for  the  permanent  maintenance  of  rates  out  of  line  with  the  general  adjust- 
ment   Rates  on  Lumber  and  Lumber  Producte.  598  (626). 

Serve  no  useful  purpose.    Id.  (625). 
PARITY  OF  RATES. 

Commission  can  not  approve  ol  unreasonably  high  rates  from  Natchez  to  the 
nearest  points  in  Texas  merely  to  preserve  the  parity  of  ratee  to  all  points  within 
the  common-point  group.  Natchez  Chamber  of  Commerce  v.  A.  B.  T.  Ry.  Co., 
6SB  (666). 
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PARTIES. 

InFonnal  complaint  filed  by  complunuit  on  ita  cnm  behalf  within  Btatntory 
period.  Fonnal  complaints  filed  by  complainant  as  assignee  for  various  firms 
and  iadividuala,  consigneefl  of  the  sbipments  vrtio  paid  the  freight  cbaiges. 
Assignments  in  favor  of  complainant  were  executed  after  expiratitm  of  the 
statutory  period.  Amendments  were  offered  at  the  hearing  adding  names  of 
the  various  consignees  as  complainants.  Htld:  Claims  barred.  Hont  Co.  v. 
S.  P.  Co.,366f358). 
PASSENGER  FAEES.    Stt  aim  Excursion  Farbb. 

ApplicatioQB  of  Louisville  &  Southern  Indiana  Traction  Go.  and  Louisville  A 
Northern  Ry.  &  Lighting  Co.,  for  increased  pasaenget  fares  between  Louisville, 
Ey.,  and  Jefiersonville,  Ind.,  and  New  Albany,  lud.,  respectively,  granted  to 
extent  they  do  not  exceed  7  cents.    I»uisville  Passenger  Fores,  366. 
PERCENTAGE  RATES. 

Reasonable  maumum  rat«e  between  points  within  C.  F.  A:  territory  and  between 
the  two  territories  and  between  either  of  them  and  points  in  New  England  terri- 
tory should  not  exceed  M  per  cent  of  sixth-class  rates.    Building  and  RooGng 
Paper  and  Paper  Board  Rates,  84  (102). 
A  percentage  relationship  between  lumber  and  related  articles  will  effect  a  taiier 
distribution  of  transportation  costs  than  flat  differentials.    Ratse  on  Lumber 
and  Lumber  Products,  598  (617). 
PLACEMENT.    Su  Dbuvebt. 
POINTS  OFF  LINE. 

The  Commission  has  power  in  a  proper  case  to  order  carriers  serving  EansH 
City,  Mo.,  which  do  not  serve  Omaha,  Nebr.,  to  cease  and  desist  from  continu- 
ing a  rate  adjustment  which  unduly  prejudices  Omaha.    Commercial  Club 
of  Omaha  v.  B.  &  0.  R.  R.  Co.,  265  (2£4). 
POLICING. 

Defendanta  biled  to  properly  police  shipments  of  flour  arriving  at  Philadelphia, 
Pa.,  for  export,  there  stored,  later  removed  to  another  point  in  Philadelphia 
for  reconditioning,  returned  to  defendant's  pier,  and  subsequently  exported. 
Charges  provided  by  domestic  tariff  assessed  but  under  the  particular  circum- 
Blances,  export  shipments.    Reparation  awarded.    Shane  Bros.  &  Wilson  Co. 
V.  P.  R.  R.  Co.,  403. 
POMERENE  ACT.    Set  Bills  of  Ladino  Act. 
POTENTIAL  COMPETITION.    See  CoMPExmoN. 
POWER  OF  COMMISSION.    Set  JunwDicnoN. 
PREFERENCES  AND  PREJUDICES.    Set  oho  DiacRDii nation. 
Id   General: 

No  carrier  in  the  United  Statescan  unduly  prejudice  a  traveler  or  a  locality 
in  this  country  merely  because  it  is  party  to  a  joint  aixangement  fcir 
through  carriage  to  an  adjacent  foreign  country.  Commercial  Gub  of 
Omaha  v.  B.  4  O.  R.  R.  Co.,  Z^  (258). 
The  prime  object  of  all  classification  is  to  effect  an  equitable  distribution 
of  transportation  costs  and  thus  avoid  rates  which  are  unjustly  [wejudi' 
dal  to  certain  articles  and  unduly  preferential  of  others.  Rates  on  Lum- 
ber and  Lumber  Products,  598  (607). 
Articles: 

Dried  fruit:  Rate  on,  in  sacks,  c.  1.,  and  in  sacks  and  boxes,  in  mixed  car^ 
loads,  from  California  producing  points  to  Boise,  Idaho,  via  Ogdea,  Utah, 
not  shown  unreasonable  or  undtJy  prejudicial  as  compared  with  c.  I. 
rate  on  the  same  commodity,  in  boiea.  Boise  Commercial  Club  v.  O.  8. 
L.  R.  R.  Co.,  375. 
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PREFERENCES  AND  PREJUDICES-ContinuoA 
Articles — Continued . 

Veneer:  Higher  charsee  on  veneer  manufactured  from  ordinal?  woods  than 
on  lumber,  and  chargee  higher  than  lumber  ratee  plus  16  per  cent  on  veneer 
manufactured  from  woods  of  value,  are  unduly  prejudicial  to  ehippers  of 
veneer  and  built-up  wood.    Ratea  on  Lumber  and  Lumber  Products, 
608  (613). 
Car  fumiahing:  All^atioa  that  care  furnished  complainant  were  not  proper 
can  for  tranfiporting  milk  and  that  complainant  was  unduly  prejudiced  and 
her  competitoie  unduly  preferred,  not  sustained.    Grsuatein  v.  B.  A  IS.  R.  R., 
269  (270.  279). 
Localities: 

Boston,  Man.:  Relation  of  rates  to  Boston  on  milk  maintained  by  the  H. 
C.  in  connection  with  the  B.  &  H.  from  points  in  Maine,  and  by  the  B.  & 
U.  from  points  in  Vermont,  and  by  the  Rutland  and  B.  &  M.  from  Ver- 
gennes  and  other  points  on  the  Rutland  from  March  8,  1916,  to  October 
1.  1916,  was  unduly  prejudicial  to  complainant  to  extent  of  $8.46  per  car. 
Reparation  awarded.  Grauslein  v.  B.  &  M.  R.  R.,  269  (279). 
California  points:  Proposed  increased  rates  on  hops  from  Oregon,  Washing- 
ton, and  California  points,  were  suspended  as  to  Oregon  and  Washing 
ton  points  only.  Suspended  rates  subsequently  found  justiHed.  Held: 
Rates  from  California  points  during  period  of  suspension  found  unduly 
preferential  of  Or^oa  and  Washington  points.  Reparation  awarded. 
HorstCo.  V.  8.  P.  Co.,  356. 
Chicago  Stockyards: 

Failure  to  absorb  all  charges  for  loading  and  unloadii^  live  stock  at  the 
Chici^  stockyards,  while  absorbing  all  such  charges  at  certain  other 
markets,  has  not  been  shown  to  produce  undue  prejudice  against  ship- 
pers of  live  stock  at  the  Chicago  stockyard.  Live  Stock  Loading  and 
Unloading  Charges,  209  (224). 
In  the  absence  of  a  ehowii^  of  undue  prejudice  how  much,  if  any,  of  the 
loading  and  unloading  chaq>es  at  the  Chicago  stockyards  may  prop* 
eriy  he  absorbed  by  the  line-haul  carriers  is  dependent  upon  the  degree 
towhichtheirinteresUare  served  in  any  particular  instance.  Id.  (224). 
Colomdo  common-points: 

Class  rates  between  Denver  and  Puehio  and  points  in  interior  Kansas 
and  Nebraska  found  unreasonable  and  unduly  prejudicial  to  extent 
they  e:(ceed  by  more  than  15  per  cent  those  applied  from  Missouri 
River  cities  to  points  in  Nebraska  subject  to  the  Missouri  River- 
Colorado  common-point  rates  as  maxima.  Public  Utilities  Commis- 
sion of  Colorado  v.  A..  T.  &  S.  F.  Ry.  Co  ,  439  (452-453). 
Clan  rates  between  Denver,  Colo.,  and  points  grouped  therewith  and 
(^veston  and  points  in  Texas  intermediate  thereto  found  unreason- 
able and  unduly  prejudicial  to  extent  they  exceeded  by  more  than  25 
per  cent  the  rates  herein  prescribed.  Id.  (460). 
Class  rales  from  Denver,  Colo.,  and  points  grouped  therewith  to  certain 
stations  herein  enumerated  in  New  Mexico,  Aiiiona,  and  Texas,  on  the 
A.,T.  4S.  P,:S.  F.,  P.  iP.;  and  R.G.,  E.  P.  4  S.  F.,  found  unreason- 
able and  unduly  prejudicial  to  extent  they  exceed  by  more  than 
2.'>  per  cent  the  rate?  herein  prescribed.  Id.  (467). 
Class  rates  from  Denvej,  Colo.,  to  points  on  the  C.  &  N.  W.;  W.  i  N.  W.; 
and  C.  A  8.,  not  found  unreasonable  or  unlawful,  but  as  to  certain  sta- 
tions herein  enumerated  on  the  C  ,  B.  A  Q.  R.  R.,  found  unreasonable 
and  unduly  prejudicial  to  extent  they  exceed  by  moie  than  25  per  cent 
nteaharaiiipraKribed.    Id.  (471). 
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Localities — Continued . 

HarriBoabuTg  branch,  Southern  Ky,:  Ratee  and  rcKulationa  on  grain  origi'- 
nating  in  c.  f.  a.  territory,  from  points  on  the  Harriaonburg  branch  of  the 
Southern  Railway,  there  milled  and  reehipped  to  Carolina  territorj',  higher 
than  (tooi  Lynchburg,  Va.,  alleged  to  be  unduly  prejudici^,  dianuBsed. 
HairiBonburg  Milling  Co.  i\  A.  A.  R.  R.  Co.,  03  (68). 
Houston,  TeZw  Bate  on  conunon  window  glsAS  from  Kanaaa  pointa  to,  not 
shown  unreaaonable  but  found  unduly  prejudici^  to  Houston  to  extent 
it  exceeded  by  more  thao  7  cents  the  rate  in  effect  to  Waco:   and  ratea  to 
to  San  Antonio.  Tex.,  fhould  not  exceed  the  rate  to  Houston.    Proper 
relationship  of  ratea  prescribed.    Bute  Co,  i.  A.,  T.  A  S.  F.  Ry.  Co.,  380. 
KanaasCity.  Mo.: 
Following  Whtler  Lumber.  Bridge  i-  Supply  Co.,  2.1  L  C.  C,  5H,  ratea 
on  lumber  and  articles  taking  aame  rat«e.  or  rates  related  thereto,  from 
Kansas  ( ity  to  Dea  Moiiiea,  Iowa,  found  unduly  prejudicial  to  Kansas 
City  to  extent  they  exceed  the  rates  from  St,  I«uia,  Mo.,  to  Des  Uoinee. 
Wheeler  Lumber  Bridge  &  Supply  Co,  v.  C„  R.  L  A  P.  Ry.  Co,,  370. 
Combination  rates  on  hay  moving  via  the  C,  B.  4  Q.  R.  R.,  to  Kansas 
City.  Mo.,  there  reconeigned  to  various  deetinations.  not  shown  un- 
reasonable or  unduly  prejudicial  as  compared  with  through  ratea 
maintained  between  same  origin  and  destination  paints  when  moving 
through  St.  Joseph,  Mo.,  and  Omaha,  Nebr.    Kansas  City  Uay  Dealers 
Abbo.  v.  C,  B.  &  Q.  R,  R,  Co,,  408. 
Kansas  points:  Ratea  on  fresh  apples  from  nortbe^tero  and  Valley  districts 
of  Kansas,  to  Oklahoma  and  Texaa,  not  ehowu  unreasonable  or  prejudicial 
to  Kansas  or  preferential  of  either  Arkansas  or  Colorado.    Public  Utilities 
Commission  of  Kansas  v.  A.  &  &.  Ry.  Co.,  198  (206. 208), 
Louiaiana  points:  Hates  on  cotton  from  points  on  defendant's  Eunice  branch 
in  l^ouiaiana  to-New  Orleana,  La.,  for  export  or  interstate  movement,  not 
found  unreasonable  or  unduly  prejudicial  as  compared  with  rates  from 
Opelousas,  Ia,,  which  point  iq  entitled  to  a  somewhat  lower  rate  due  to 
its  location.     Haas  &  Co.  v.  T.  &  P.  Ry.  Co..  527. 
Hadison,  111,:  Joint  rat«s  on  croesties  from  points  in  Missouri  to  Madison,  lU., 
found  unduly  prejudicial  to  extent  that  they  exceed  rates  from  the  aame 
points  to  St.  Louis  by  more  than  1  cent  per  100  pounds.     Kettle  River  Ca. 
i>.  M.  P.  Ry.  Co.,  73  (83). 
Mobridge.  S    Dak.:  Carload  commodity  rates  on  wholesale  groceries  from 
Chicago  and  Rocklaland,  111.,  and  Duluth  and  St.  Paul,  Minn.,  to  Mobridge. 
8,  Dak.,  found  unduly  prejudicial  to  ex  tent  that  the  ratio  of  such  commodi- 
ty rates  to  the  corresponding  commodity  rates  to  Aberdeen,  S.  Dak.,  exceeds 
the  ratio  of  the  correaponding  tifth-claaa  ratea  to  Mobridge  and  Aberdeen. 
Mobridge  Grocery  Co.  v.  C,  M.  4  St.  P.  Ry.  Co.,  307  (316). 
Natchez,  Miss.: 

Found  to  be  subject  to  undue  prejudice  with  respect  to  intrastate  rates 
between  v.  estern  I»uisiana  points  and  interstate  rates  between  weatem 
Louisiana  points  and  southern  Arkansas  points.  Natchez  Chamber  of 
Commerce  r.  L.  4  A.  Ry.  Co.,  105  (1281. 
Failure  of  carriers  to  accord  Natchez  joint  rates  and  speciric  tbrou^ 
ratea  to  and  from  western  Louisiana  and  southern  Arkansas  poinb 
in  such  manner  and  to  the  same  extent  as  between  western  I'Ouiaiana 
points  and  between  western  Louisiana  and  .•oulhem  Arkansas  poinU 
found  (o  subject  Natches  to  undue  prejudice,    id.  (128). 


Mb/Googic 


INDEX   DIQEST.  823 

PREFERENCES  AND  PREJUDICES -Continued. 
Localitieo — Continued- 
Natchez,  Miaa.— Continued. 

Application  of  higher  minimuin  charges  on  treflic  from  Natchez  than  m 
applied  between  poiniB  in  T«uisiana  on  and  vest  of  the  MiBBiMippi 
River  found  to  be  unduly  prejudicial.    Id  (128). 
Class  ratea  between  Natchez,  Mise.,  and  Texas  poinU  found  unreasonable 
and  unduly  prejudicial  to  extent  that  they  exceed  for  like  distances 
class  ratea  maintained  between  Shreveport,  La.,  and  Texas  points. 
Natchez  Chamber  of  Commerce  v.  A.  H.  T.  Ry.  Co.,  558  (568). 
Gass  rates  between  Natchez  and  Houston.Galveston  group  found  unduly 
prejudicial  in  so  far  aa  they  exceed  for  like  dialaucea  the  clans  rates 
maintained  between  Shreveport  and  Texas  points  in  conunon-point 
territory.     Id.  (670). 
Carload  rates  on  livestock  from  Texas  points  to  Natchez  found  unduly 
prejudicial  to  extent  they  exceeded  for  distances  of  750  milee  or  less, 
rates  maintained  from  Texas  points  to  Shroveport,  La,,  and  for  dis- 
tances over  750  miles,  the  rates  from  same  points  to  Shreveport  by 
more  than  6  cents.     Id.  (670-571). 
Carload  ratea  on  salt  from  Grand  Saline,  Tex.,  to  Natchez,  Mise..  found 
unduly  prejudicial  to  extent  that  they  exceed  rates  maintained  from 
Grand  Saline  to  Vicksburg,  Misa..  and  New  Orleans,  I.a.     Id.  (57b). 
Carload  rate  on  cement  plaster  from  Acme  and  Plasterco,  Tex.,    to 
Natchez  found  unduly  prejudicial  to  extent  it  exceeded  rates  from 
same  points  to  New  Orleans  and  Vicksburg,  and  unreasonable  prior 
and  subsequent  to  June  25,  ISIS.    Id.  (572). 
New  England  territory:  Maintenance  of  different  arbitrariee  over  Maine 
junctions   to,  from  trunk  line  territory   than  fiom  c.  f.  a.  territory  is 
tmduly  prejudicial  and  preferential  and  should  be  adjusted  so  that  same 
arbitrariea  abould  be  added  to  make  through  rates  from  both  territorica. 
Building  and  Roofing  Paper  and  Paper  Board  Rates,  S4  (103). 
New  Orleans,  1a.:  Carload  minimum  on  sugar  from  New  Orleans,  La.,  and 
points  talcing  same  ratee  to  Texas  destinations,  not  shown  unreaeonable 
but  Found  prejudicial  to  New  Orleans  and  points  taking  same  rates  as  com- 
pared with  minimum  from  Sugarland,  Tex.    New  Orleans  Joint  Traffic 
Bureau  v.  k.  &  S.  Ry.  Co.,  23. 
Niles  Center,  III.:  Rates  on  bituminous  coal  from  points  in  Pennsylvania, 
Weet  Virginia,  Kentucky,  Ohio,  Indiana,  and  from  Illinois  mines  via 
interstate  routee  to,  found  unreasonable  and  unduly  prejudicial  to  Niles 
Cent«r  as  compared  with  latea  to  points  taking  Chicago  rates.     Reasonable 
rat«s  prescribed.    Reparation  denied.    Stielow  Broa,  Co.  v.  C.  &  N.  W. 
Ry.  Co..  339. 
North  Pacific  coast  terminals:  Rates  on  crude  sulphur  from  Bryan  Mound 
and  Freeport,  Tex.,  and  Sulphur  Mines,  La.,  to  Pulp  and  Lebanon,  Oreg., 
and  Camas,  Wash.,  not  shown  unreasonable  or  unduly  prejudicial  as  com- 
pared with  ratea  to  California  terminals.   Crown  Willamette  Paper  Co.  v.  H. 
&  B.  V.  Ry.  Co.,  176. 
Omaha,  Nebr.: 

■Summer  excursion  ftuee,  efTective  during  1917,  between  Omaha,  Nebr.. 
and  points  east  (d  the  Mississippi  River  and  north  of  the  Ohio  and 
Potomac  rivers,  and  in  the  Dominion  of  Canada  north  of  that  terri- 
tory. Held:  To  have  been  unduly  prejudicial  of  Oi...'i. '«  to  the  pref- 
erence of  Kansas  City  and  St.  Joseph,  Mo.  Commercial  Club  of 
Omaha  v.B.&O.KR.  Co.,  265. 
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PREPERSNCBS  AND  FREJ17DICES— ConUnued. 
Localities — Continued . 

Omaha,  Nebr. — Continued. 

The  ComntiaBion  has  power  in  a  proper  case  to  order  canierB  serving 
Kansas  City,  Mo.,  which  do  not  serve  Omaha,  Nebr.,  to  ceaae  and 
desist  from  continuing  a  ra(«  adjustment  which  unduly  prejudices 
Omaha.    Id.  (264). 
Patlon  Switch,  Sunlight,  and  Ford  Switch,  Ala.:  Combination  rales  on  lum- 
ber from,  to  interstate  deetinstione  found  unduly  prejudicial  to  extent 
they  exceeded  rat«a  maintained  from  Manchester.  Ala,,  from  which  points 
the  main  line  basiB  of  rates  apply.    Cleveland  Lumber  Co.  t>.  A.  C.  R.  R. 
Co.,  159. 
Flasterco,  Tex.:  Rates  on  cement  piaster  from,  to  various  interstate  deati- 
natione,  and  to  points  on  the  lines  of  the  Santa  Fe  and  Bock  Island,  found 
unduly  prejudicial  to  Plaeterco  and  unduly  preferential  of  Acme  and 
other   competing   points.     Reparation    denied.    Texae  Cement    Plaster 
Co.  1..  A.,  T.  &  S.  F.  Ry.  Co.,  293. 
Portland.  Greg.:  Rates  on  salt  from  Portland,  Greg.,  to  points  in  Washington, 
Idaho,  and  Montana,  and  to  points  in  Oregon  over  interstate  routea,  not 
shown  unjustly  discriminatory  or  unduly  prejudicial  to  Portland  aa  com- 
pared  with  rates  from  Saltair,  Utah.    Portland  Traffic  &  Transp.   Asm. 
V.  C,  M.  &  St.  P.  Ry.  Co..  169. 
Eock  Hill.  3.  C: 

Following  Spartanburg  Caie,  34  I.  C.  C,  4S4,  rates  on  vehicle  parts  fnnn 
trunk  line  and  Now  England  territories  to,  not  shown  unduly  preju- 
dicial of  competitive  points  in  Viiginia,  North  Carolina,  and  Georgia, 
but  found  unreasonable  to  extent  they  exceeded  the  abrogate  <A 
intermediate    rates.     Reparation    denied.    Rock    Hill    Buggy    Co. 
(Inc.)  V.  8.  Ry.  Co.,  683  (586). 
Rates  on  vehicle  parts  from  c.  f.  a.  territory  and  certain  Ohio  River 
croflungs  to  Rock  Hill,  S.  C,  not  found  unreasonable  but  found  unduly 
prejudicial  to  Roch  Hill  to  extent  that  factors  south  of  the  Virginia 
cities  exceeded  by  more  than  speci6ed  amounts  the  factors  applied 
on  like  traffic  to  Charlotte  and  Monroe,  N.  C.    Id.  (688,  589). 
St.  Louis  and  East  St.  Louis:  Increased  rales  on  crossties  to  Chicago,  III., 
bom,  when  the  latter  are  used  as  components  of  through  lates  on  intec 
state  shipments,  found  not  justified  and  to  be  unduly  preforential  of  The- 
bes, 111.,  and  other  lower  river  crossings.   Kettle  River  Co.  v.  M.  P.  Ry. 
Co..  73  (83). 
Salt  Lake  City  and  Ogden.  Utah:  The  mere  showing  that  in  certain  instance! 
lower  charges  applied  on  self-propelling  vehicica  and  parta  to  Provo.Utah, 
than  to  Salt  Lake  City  and  Ogden  is  not  sufficient  to  diow  that  the  bigber 
chaiges  to  the  latter  points  wero  unduly  prejudicial.    Alkire-Smith  Auto 
Co.  V.  A.,  T.  &  8.  F.  Ry.  Co.,  507  (512). 
Washington  Western  Ry.  points;  Rates  on  lumber  and  forest  products  from, 
to  interstate  destinations  found  unreasonable  and  unduly  prejudicial  to 
extent  they  exceeded  the  coast-group  basis  of  ratea.     Reparation  awarded. 
Three  Lakes  Lumber  Co,  v.  W.  W.  Ry,  Co.,  42  (46). 
Western  Kentucky:  Rates  on  liituminoue  coal  from  points  on  the  L.  A  N, 
R,  R.  in  western  Kentucky  to  Cincinnati  found  unduly  prejudicial  to 
the  extent  they  exceed  rates  from  the  Jellico-Middlesboro  group  in  eaJttem 
Kentucky  and  Tennessee  to  Cincinnati  by  moro  than  15  cents  pet  toiL 
Ohio  Valloy  Coal  Operators  Ano.  «.  L.  A  N.  R.  B.  Co.,  187  (IW). 
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PREFERENCES  AND  PREJUDICES— ConUnued. 

A1legati(m  that  compUinant  was  denied  and  her  competitora  fumiahed 
Kceiviiig  and  loading  stationB  for  ehipments  of  milk  with  the  result  that 
compl&inant  was  unduly  prejudiced   and   her  competitorH   unduly   pre- 
ferred, not  sustained.    Graustein  ti.  B.  &  M.  R.  R.,  269  (270,  279). 
Allegation  that  tariS  rule  providing  for  billing  at  regular  tarif!  rates,  appli, 
cable  to  new  or  newly  acquired  ranpty  tank  cars,  on  their  own  wheels, 
when  moved  empty  to  home  or  loading  point,  ii  twduly  prejudicial,  BelA 
Rule  open  to  all  shippers  alike,  and  there  is  nothing  to  Aow  that  any 
shipper  has  received  any  undue  advantage  over  complainant.    Chanute 
Refining  Co.  v.  A.,  T.  &  S.  F.  Ry.  Co.,  59:1  (596). 
Rail  and  water:  Hate  legally  applicable  on  lumber  from  Weetville,  S.  C,  to 
Bath  Beach,  N.  Y.,  not  shown  unreasonable  or  unduly  prejudicial  as  compared 
with  joint  rate  on  the  water-competitive  basis.    Tweed  Lumber  Co.  v.  S.  Ry. 
Co.,  493. 
State  and  inlerBtate:  Proportional  interstate  rates  on  croasties  from  points  in 
MisBouri  to  St.  Louis,  Mo.,  found  unduly  prejudicial  to  extent  they  exceeded 
rates  from  same  points  to  St.  Loius  on  intrastate  shipments.    Kettle  River  Co. 
IP.  M.  P.  Ry.  Co.,  73  (82). 
Train  service;  Contention  that  the  train  service  fumiahod  complainant  in  the 
transportation  of  milk  to  Boston,  Uaas.,  from  Vcrgennee  and  Brandon,  Vt., 
was  unduly  preferential  of  her  competitors  and  prejudicial  to  complainant, 
not  sustained.    Groustein  v.  B.  &  ti.  R.  R.,  269  (270,  278). 
PREPAYMENT. 

A  primary  right  of  carrier  is  that  of  reasonable  compensation  for  service  rendered 
and  it  ie  entitled  to  assure  itself  of  such  compensation  by  demanding  it  in 
advance.  Bills  of  Lading,  671  (721). 
Consignor  being  the  one  with  whom  contract  of  transportation  is  made  is  origi- 
nally liable  for  carrier'a  charges  and  unless  specifically  exempted,  the  carrier 
is  entitled  to  look  to  consignor  lot  charges.  Id.  (721). 
PRICE.    See  alto  Value. 

A  few  cents  difference  in  freight  charges  may  determine  a  sale,  and  under  such 
circumstancee  uniformity  of  rales  is  as  of  vital  importance  as  the  amount  of 
them.    Building  and  Roofing  Paper  and  Paper  .Board  Rates,  84  (101). 
Car  loading  of  different  commodities  is  often  determined  by  commercial  units  of 
sale.    Rates  on  Lumber  and  Lumber  Products,  598  (S18). 
PRIMARY  MARKETS. 

Principal  live  stock  markela  named.    Live  Stock  Loading  and  Unloading  Charges, 
209  (218). 
PRIVATE  CARS.    See  Rbpriobratod  Cars. 
PRIVATE  TRACKS. 

Defined.    Bilb  of  lading,  671  (715). 
PROFIT. 

Defendants  advanced  rates,  maintaining  differential  to  conform  with  Commis- 
sion's finding  in  original  report,  40  1.  C,  C,  391.     Advanced  ratee  suspended 
and  subsequently  became  effective.     Held:  Reparation  for  loss  of  trade  and 
reduction  in  profits  during  interim,  denied.    Kerr  &  Co.  v.  S.  S.  Ry.  Co.,  287. 
PROOF,    See  BuBDBN  oi-  Proof, 
PROPORTIONAL  RATES. 

Proportional  interstate  rates  on  croeetie>>  from  points  in  Missouri  to  St.  Louis,  Mo., 
found  unduly  prejudicial  to  extent  they  exceed  ratec  frtun  same  points  to  St. 
Louia  oa  intcastats  shipments.    Kettle  River  Co.  v.  M.  P.  Ry.  Co.,  73  (82). 
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RAIL-AND-WATER. 

Ocean-rail  and  reil-oceftn-rail  date  and  commodity  ratea  from  Atlandc  eeaboard 
territory  to  Colorado  common-poiTita  via  Galveston,  Toi.,  not  found  uuroi- 
sonable  Or  unduly  prejudicial,  except  to  extent  they  exceed  combination 
t&t«B  maintained  tbroiigh  the  port  of  Galveston.  Public  CtUitieo  Commieeion 
of  Colorado  i-.  A.,  T.  &  S.  F,  Ey.  Co.,  439  [462). 
Bates  on  pig  iron  from  southern  blast  funukcee  to  interior  New  England  points, 
between  April  17,  1910,  and  June  25,  191S,  exceeded  rates  based  on  $4.50  per 
long  ton  from  the  Birmingham,  Ala.,  district  to  Boston,  Mass.,  or  Providence, 
R.  1.,  plus  handling  charge  of  40  cents  per  long  ton,  plua  75  per  cent  of  local 
rates  beyond,  and  exceeded  rates  based  on  established  differential  relation- 
ship to  rates  from  the  Birmingham,  Ala.,  district.  Reparation  awarded. 
Sloss^heffield  Steel  &  Iron  Co.  v.  L.  &  N.  R.  R.  Co.,  676  (678—579). 

RATE  WALT,. 

No  effort  on  part  of  Louisiana  authorities  to  build,  around  state  in  the  interest  of  its 
shippers,  or  to  obstruct  the  free  movement  of  tiaffic.  Natches  Chamber  ol 
Commerce  v.  U  &  A.  Ry.  Co.,  105  (116). 

REARGUMENT. 

On  horses  from  Pittsbuigh,  Pa,,  to  Jersey  City,  N.  J.,  no  follow-lot  rule  in  effect 
Commercial  horse  cars  ordered.  Ordinary  stock  cars  of  smaller  capadty  ac- 
cepted. Upon  reargument,  Held:  Express  charges  unreasonable  to  extent 
they  exceeded  those  that  would  have  accrued  had  a  follow-lot  rule  been  in 
eSect.  Reparation  awarded.  Northwestern  Trading  Co.  (Inc.)  v.  Adams 
Exp.  Co,,  562. 

REASONABLENESS  OF  RATES.    See    Uaximuu  Rates;    Mrasubb  of  Batis. 

RECONSIDERATION.    Set     Rearquuent;     ReHBAiUNO;     StjPFLBUBNTAi,  Re< 

RECONSIGNMENT.    See  alto  DivEHaioN. 

Petition  for  increased  divisions  of  rates  on  shipment  of  lumber,  originating  south 
of  the  Ohio  or  west  of  the  MiesiBsippi  and  stopped  at  Buffalo,  East  Buffalo, 
Black  Rock,  or  North  Tonawanda,  N.  Y.,  for  transit  service  and  reconsign- 
ment,  denied.    Lumber  Transit  Privil^ea  at  Buffalo,  N.  Y.,  31  (38). 
Od  hay  from  Breckenridge,  Hich,,  to  Florence,  S.  C,  there  refused  and  recon- 
signed  to  Charleston,  S.C,  a  farther  distant  point,  lower  rate  in  effect  to  Charles- 
ton.   Tariff  provided  "Where  reconaignment  is  made  after  arrival  at  first 
destination,  and  rote  to  new  destination  is  lower,  the  rote  to  first  destination 
will  be  charged."    Beld;  Rate  assessed  illegal  to  extent  it  exceeded  rate  to 
first  destination.    Reparation  awarded.    Smith-Connor  Hay  &  Grain  Co.  t. 
A.  C.  L.  R.  R.  Co.,  331. 
Combination  rates  on  hay  moving  via  the  C,  B.  &  Q.  R,  R.,  to  Kansas  Gty,  Mo., 
there  reconsigned  to  various  destinations,  not  shown  unreasonable  or  unduly 
prejudicial  as  compared  with  through  rales  maintained  between  same  origin 
and  destination  points  when  moving  through  St.  Joseph,  Mo.,  and  Omaha, 
Nebr.    Kansas  aty  Hay  Dealers  Asso.  v.  C.  6.  &  Q.  B.  R.  Co.,  408. 
REDUCTION  IN  RATES. 
By  Carriers; 

Rate  legally  applicable  on  crude  oil,  in  tank-car  loads,  from  Miami,  W.  Va., 
to  Toledo,  Ohio,  exceeded  lower  rat«  suhxequently  established.  Repara- 
tion awarded.  Sun  Co.  v.  T.  A  O.  C.  By.  Co.,  12, 
Fitth-clan  rate  on  news  print  paper  from  San  Francisco,  Calif.,  to  Dallas, 
Tex,,  exceeded  subsequently  established  commodity  rate.  Reparation 
awarded.    Southwestern  Paper  Co.  v.  C,  R.  1.  &  P.  Ry.  Co.,  39. 
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REDUCTION  IN  RATES-Continued. 
By  Curiers — Cootinued. 

Kate  on  cotbin  seed  from  Shreveport,  1^.,  to  VickabnrR.  Mim.,  exceeded 
lower  commodity  rat«  aubsequently  eBtabliehed.  Reparation  awarded. 
Humphreya-Godwin  Co.  v.  V.,  S.  &  P.  Ry.  Co.,  I4>j. 

Charge  of  S6  per  car  [or  switching  traffic  between  complainant'B  plant  and 
point  of  interchange  with  the  B.  A  0.  R  R  ,  at  TTiitton,  Md.,  (mind  unrea- 
sonable to  axteut  it  exceeded  (4  per  car,  siilifeijiiently  establiehed  and  pre- 
scribed herein  aa  max i mum  for  the  future.  Reparation  awarded.  Tio^a 
Tanning  Co.  v.  Preaton  R.  R.  Co.,  252. 

Pifth-clasemteon  old  rails  and  fastenings  fro.m  New  Madrid,  Mo.,  toMadienn, 
III.,  exceeded  lower  commodity  rate  subsequently  established.  Repara- 
tion awuded.    Nadonal  Steel  Rail  Co.  v.  8t.  1„-S..?\  Ry  Co.,  :{25. 

Rate  and  minimum  weight  on  common  brick  from  Chattanooi^,  Tenn.,  to 
Fort  Payne,  AU.,  subeequently  reduced  l«  the  rate  and  minimum  appli- 
cable to  Birmingham,  Ala.,  «  farther  distant  point,  found  unreasonable 
to  that  extant.  Reparation  awarded.  Chattanooga  River  Brick  Co.  v. 
A,  G.  S.  R.  R.  Co.,  337. 

On  old  rails  and  angle  bars  from  Jersey  City,  N.  J.,  to  Louin,  Miss.,  chargee 
found  ille^l  and  unrearonable  to  extent  they  exceeded  the  subeequently 
eetabUshed  commodity  rates  for  the  movement  from  New  York  to  Louin. 
Reparation  awarded.    Zelnicker  Supplj-  Co.  v.  M.  S,  S.  Co.,  363. 

The  voluntary  reduction  of  a  rate  does  not  of  iteelf  constitute  a  baais  for  an 
award  of  reparation.    Aetna  Exploeivee  Co.  v.  A.  G.  S.  R.  R.  Co.,  42:i  1.425). 

On  nitrating  acid,  from  Louviers,  Colo.,  to  Hopewell,  Va.,  factor  from 
Louviersto  gt,  Louift  was  reduced  to  etjualrateapplicabletoeulphuiic  acid. 
Reparation  awarded.  Du  Pont  de  Nemours  Powder  Co.  v.  D.  d  R.  G.  R.  R. 
Co.,  427. 

Rate.4  on  citrtis  fruits  from  poinbi  in  Florida  to  destinations  in  Tennessee 
exceeded  those  subeequently  est«bliibed  in  accordance  with  the  Commis- 
sion's findings  in  JVirifsyrom  ^/otk^,  43  1.  C.C,  595.  Reparation  awarded. 
KingA  Co. )..  N.,  C.  &  St.  T-.Ry.,  481. 

Rate  on  sulphuric  acid,  in  tank-car  loads,  from  New  Orleans,  La.,  to  Oakdale, 
Pa.,  exceeded  lower  rat«  subsequently  established.  Reparation  awarded. 
Aetna  Rxplosives  Co.  v.  Director  General,  505. 

Rates  on  sulphur  from  Bryan  Mound,  Tex.,  to  Connable,  Ala.,  found  on 
rehearing  to  have  been  unreasonable  to  extent  they  exceeded  rates  subse- 
quently established.  Reparation  awarded.  Du  Pont  de  Nemoim  Powder 
Co.  ti.  H.  &  B.  V.  By.  Co.,  538. 

Rate  on  acid  phosphate  from  Carteret,  N.  J.,  to  Philadelphia,  Pa.,  exceeded 
lower  commodity  rate  subsequently  established.     Reparation  awarded. 
American  Agricultural  Chemical  Co.  v.  C.  R.  R.  Co.  of  N.  J.,  550. 
By  Commission: 

Following  cases  cited  herein,  combination  rate  l^ally  applicable  on  hi^ 
explosives  from  Fayville.  III.,  to  Atlanta,  Mich.,  found  unreasonable  to 
extent  it  exceeded  first-class  rate  in  effect.  Reparation  awarded.  Aetna 
Exploeivee  Co.  t.  C.  4  B.  1.  R.  R.  Co..  26. 

Rates  on  flour  from  Edinbuig,  Va.,  milled  from  wheat  originating  inc.  f.  a. 
territory,  should  be  reduced  to  basis  of  rates  on  like  traffic  from  other  points 
on  the  Harrisonburg  branch  of  the  Southern  Ry.,  southwest  of  Straeburg 
Junction.    Harrisonburg  Milling  Co.  ti.  A.  A.  R.  R.  Co.,  Si  ifi&). 
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REDUCTION  IN  RATES-Continued. 
By  CommiBsioD — Continued. 

Minimum  charges  on  high  explodivce,  I.  c.  1..  from  Payville,  III.,  to  intenlat* 
deatinationa  served  by  the  Grand  Trunk  Weatem  Ry.,  exce«ded  cbugee 
maintained  by  other  carrierB  throughout  the  same  general  territory.    Be»- 
aouable  joint  minimum  prescribed.     Aetna  ExpIoBJvee  Co.  v.  C.  £  E.  I.  R. 
R,  Co.,  393 
Clasfl  rates  on  crushed  stone  from  Lambertville,  N.  J.,  to  Port  Ivory,  N.  Y., 
found  unreasonable  as  compared  with  distance  rales  prescribed  in  BxTih- 
boro  Stone  Co.,  49  I.  C.  C,  681.    Reasonable  rate  preecribed  and  reparation 
awarded.    Procter  A  Gamble  Mfg.  Co.  v.  P.  R.  R.  Co..  406. 
Increased  ratings  in  the  official  classification  on  oil,  gas,  and  electric  lamps, 
with  globos  or  shades  of  the  framed  glass  typ>e  with  glass  in  framee  or 
detached  and  in  the  same  outer  container,  and  present  ratings  on  lamps 
complete  with  globes  or  shades  of  one  piece  of  glass,  found  not  justified  and 
reasonable  ratings  prescribed.    Larkin  Co.  v.  E.  R.  R,  Co.,  413  (41SJ. 
Rates  l^»lly  applicable  on  sulphuric  acid  in  tank-car  loads,  from  points  in 
Mississippi,  Alabama,  and  Georgia,  to  Copperhill,  Tenn.,  exceeded  nt«s 
based  on  the  application  of  the  southern  distance  scale,  modified  in  con- 
formity with  Sulphuric  Add/rom  Netr  Orleont,  La.,  42  I.  C.  C,  200.    Rea- 
sonable maximum  rat^s  prescribed  and  reparation  awarded.    Aetna  Ezplo- 
sivee  Co.  v.  A.  G.  S.  R,  R.  Co.,  423. 
Rates  on  plaster  from  Gypsum,  Utah,  to  Sacramento  and  Ban  PranciBco, 
Calif.,  and  intermediate  points  on  the  lines  of  the  Santa  Fe  and  Southern 
Pacific,  found  unjust  and  unreasonable  as  compared  with  rates  from  com- 
petitive points,  and  with  rates  on  other  low  grade  commoditiee  between 
other  points  for  similar  distances.     Reasonable  rates  prescribed.    Neplu 
Plaster  dc  litg.  Co.  tp.  A.,  T.  &  S.  F.  By.  Co.,  433. 
0aes  rates  on  flat  wire  braid  from  Niles,  Mich.,  and  Weehawken,  N.  J.,  to 
San  Di^^,  Calif.,  found  unreasonable  to  extent  they  exceeded  fouith-clasa, 
c.  1.,  and  first-class,  1.  c.  I.,  from  Niles,  and  fiiet-claia,  1.  c.  1.,  from  Weehaw- 
ken.   Reasonable  rates  prescribed  and  repanticm  awarded.    Savage  Tire 
Co.  r.  A.,  T.  A  S.  P,  Ry.  Co.,  499. 
Rat«  on  Portland  cement  from  Richard  City,  Tenn.,  to  Jennings,  I«.,  ex- 
ceeded rate   to   points    in    the   Crowley-Opelousas-Cheneyville   group. 
Reparation  awarded.    Dixie  Portland  Cement  Co.  v.  N.,  0.  &  St.  L. 
Ry.,  617. 
Rate  on  iron  and  iron  articles  from  Laredo  to  San  Antonio,  Tex.,  origin^' 
tiiLg  at  Monterey,  Mex.,  exceeded  rotes  prescribed  following  rehearing  in 
Raitroad  Commimon  of  Louitiana,  48  I.  C.  C,  312,  and  subsequently 
established.  San  Antonio  Freight  Bureau  v.  I.  A  G.  N.  Ry.  Co.,  521. 
REFRIGERATOR  CARS. 

On  complaint  alleging  le«  than  reasonable  allowances  for  use  of  privately  owned 
refrigerator  cara  to  transport  fresh  meat  and  pacldng-faouse  products  withia  the 
territory  west  of  El  Paso,  Tex.,  Albuquerque,  N.  Mex.,  and  Salt  Lake  City  and 
Ogden,  Utah,  Btld:  Allowances  should  be  1  cent  a  mile  on  the  loaded  and 
empty  movement.  Armour  A  Co,  v.  E.  P.  *  S.  W.  Co.,  240. 
Allowances  paid  by  carriers  in  transcontinental  zone  for  loaded  and  empty  mov«- 
ment  of  privately  owned  refrigerator  care  compared  with  that  regarded  as 
proper  throughout  the  remainder  of  the  United  Stales.  Id.  (241). 
C<mstructioo  of  special  type  of,  for  mte  transportation  of  fresh  meat  and  sweet 

pickled  meat,  described.    Id.  (242). 
Empty  movement  of,  on  the  Sante  Fesystom  tor  the  year  1917,  shown.    Id.  (243). 
Number  operated  by  tha  Santa  Ft,  Southern  FMifi^  and  Union  Pacific,  shown. 
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REPRIGEBATOR  CARS— Continued. 

Commission  hiu  power  to  prescribe  reaaonable  compenaation  to  b«  paid  for  use  of 
cars  not  owned  by  conunon  curiera,  under  section  1,  m  amended,  and  section 
15.      Id.     (245,  247). 

Defendants  make  ratae  for  tranepco'tation  of  Creeh  meats  and  pay  shippers  foi 

funiiBhing  refrigerator  rars.    Argument  tbst  no  carrier  ought  to  be  required  to 

fumiah  suitable  care  in  which  to  tranaport  such  articles,  Beid:  Defendants 

may  not  be  beard  to  assert  that  they  have  no  duty  in  the  premis«e.    Id.  (247). 

REFUND.    Sa  Overcbabobh. 

REFUSED  SniPMENT. 

Shipments  of  steel  rails  refused  and  stored  on  defendant's  right  of  way  at  Twin 
Falls,  Idaho.  Ht!d;  Storage  charges  assessed  found  legally  applicable  but 
unreasonable  to  extent  tbeyexceededtl  per  car  per  day,  following  Parry  d;  Co., 
29 1.  G.  C,  5SB,  and  Ltvering  Bren.,  38  I.  C.  0.,  349.  Perrinev.O.  S.  L.  R.  R. 
Co.,  400. 

Section  4,  proposed  new  provision  for  notice  to  consignor  and  consignee  in  the 
caw  of  lose  resulting  ID   nondelivery,  and  to  the  cooaignor  in  the  case  of  goods 
refused  or  unclaimed  at  deetination,  disapproved.    Bills  of  Lading,  671  (717- 
720). 
REHEARING.    See  alto  Rearodiienti    Supplehental  Report. 

Upon  rehearing,  rates  on  sulphur  from  Bryan  Mound,  Tex.,  to  Connable  Ala., 
found  unreasonable  to  extent  they  exceeded  those  subsequently  established. 
Reparation  awarded.    Du  Font  De  Nemours  Powder  Co.  v.  H.  A  B.  V.  Ry. 
Co..  538. 
RELATIONSHIP  OF  RATES. 

Sbippeie  of  lumber  on  the  Washington  Western  Ry.,  found  to  be  entitled  to  tbe 
same  basis  of  rates  as  maintained  from  paints  taldng  tbe  coast-group  basis. 
Three  Lakea  Lumber  Co.  v.  W.  W.  Ry.  Co.,  42  (44). 

San  Antonio,  Tex.,  found  to  be  entitled  to  the  same  basis  of  mtea  on  common 
window  glaas  from  Eansas  points  as  are  maintained  to  Houston,  Tex.  Bute 
Co.  V.  A.,  T.  &  a.  F.  By.  Co.,  380. 

Bates  on  lumber  from  Miley,  S.  C.,  to  Norfolk,  Va.,  and  North  Philadelphia  and 
Chester,  Pa.,  are  not  fixed  with  any  relation  to  the  rates  from  Hampton,  S.  C, 
and  diFTerentials  maintained  from  Miley  during  specific  periods  more  than  2 
cents  over  the  rates  from  Hampton,  not  shown  unreasonable.  Bright-Brooks 
Lumber  Co.  v.  H.  &  B.  R.  R.  A  L.  Co.,  545. 

Water,  carrier,  and  market  competition  have  not  affected  lumber  products  dif. 
ferently  from  lumber  to  a  degne  sufficient  to  prevent  the  maintenance  of  a 
close  rale  relationship.    Rates  on  Lumber  and  Lumber  Products,  598  (606). 

Rates  made  without  the  observance  of  any  particular  rate  relationship  permit 
more  readily  the  chatging  in  each  particular  instance  of  what  the  traffic  can 
bear,  irrespective  of  the  reasonablenees  of  the  charge,  but  that  is  obviously  not 
a  result  which  it  is  desirable  to  promote.    Id.  (612). 

Bather  than  reflect  value  in  a  rate  relationship  between  lumber  and  lumber 
products,  this  element  should  be  considered  only  in  fixing  the  basic  lumber 
rate  and  its  relationship  to  rates  on  commodities  not  so  intimately  related  to 
lumber.     Id.  (616). 

In  making  c(anmodity  rates  the  rate  maker  must  observe  the  law,  which  requires 
that  rates  shall  be  reasonable  in  and  of  themselves  and  also  reasonable  by  rela- 
tion.    Id.  (62S). 
RELATIVE    ADJUSTMENT.    SmoIwAdiusthbnt  op  Rateb;  Relativr  Ratbs. 

Shippers  of  lumber  on  tbe  Washington  Western  Ry.,  found  to  be  entitled  to  the 
same  basis  of  rates  maintained  from  points  taking  the  ooast-group  baaia.  Three 
Ukes  Lumber  Co.  tr.  W.  W.  Ry.  Co.,  42  (44). 
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RELATIVE  ADJUSTMENT— Continued. 

Claa  rstea  between  Chica^.  III.,  the  MiHdseippi  and  HiBeouri  riven,  on  the  ose 
hand,  and  Colorado  common  potnte,  on  the  other,  not  found  unreaHOWible  or 
unduly  prejudicial,  and  adoption  of  New  York-Cbica^  scale  u  basis  for  oon- 
struction  ol  rates,  found  not  warranted.  Public  Utilities  Commiasion  of  Col- 
orado V.  A.,  T.  it  8.  F.  Ry.  Co.,  439  (446,  448). 

Certain  commodity  rates  from  Chic^io  and  the  5fisaiMippi  and  Mismuri  riven  to 
Colorado  common  poinbi  appear  relatively  high  by  comparison  with  ntee  to 
Utah  common  points  and  assumption  that  commodity  rates  which  are  certain  pw- 
centages  of  claas  rates  are  entitled  to  take  the  same  percentages  of  a  reduced 
class  rate,  not  found  an  adequate  basis  for  a  readjustmont.     Id.  (448-449). 

Class  rates  between  Denver  and  Pueblo  and  points  in  interior  Kansas  and  Nebraska 
found  unreasonable  and  unduly  prejudicial  to  extent  they  exceed  by  more 
than  16  per  cent  those  applied  for  like  distances  from  MicBouri  River  dtiea  to 
points  in  Nebraska  subject  to  the  Missouri  River-Colorado  common-pmnt 
rates  as  maidma.  Id.  (452-453). 
RELATIVE  RATES.    Su  alto  Prefebences  and  Prejudices. 

Copperbill,  Tenn.;  Rates  legally  applicable  on  sulphuric  acid  in  tank-car  loada 
from  points  in  Mississippi,  Alabama,  and  G.eoigia,  to  Copperhiil,  Tenn.,  com- 
pared with  rates  on  basis  of  southern  distance  scale,  rates  subsequently  estab- 
lished, and  rates  in  the  opposite  direction.  Aetna  Explosives  Co.  v.  A.  G.  S- 
R.  R.  Co.,  423  (424). 

Kentucky  mines:  Statement  showing  the  rates  and  revenues  on  bituminous  coal 
from  western  Kentucky  mines  as  compared  with  eaistem  Kentucky  mines. 
Ohio  Valley  Coal  Operators  Asbo.  v.  L.  4  N.  R.  R.  Co.,  187  (191). 

New  Orleans,  La. ;  On  scrap  steel  rails  from  New  Orleans,  La.,  to  Huntington, 
W.  Va.,  contention  that  Huntington  should  be  accorded  the  same  rate  as  Cin- 
cinnati, Ohio,  not  sustained.  West  Virginia  Rail  Co.  v.  S.  Ry.  Co..  419  (422). 

Vicksburg,  Miss.:  Rate  on  cotton  seed  from  Shreveport,  La.,  to,  found  tmreason- 
able  as  compared  with  rates  from  points  in  Arkansas  to  Memphis,  Teim.    Repa- 
ration awarded.     Humphreys- Godwin  Co.  v.  V.,  8.  &  P.  Ry.  Co.,  148  (149). 
RELEASED  RATES,    fife  olw  Cummins  Amendment. 

Section  2,  clause  3.  measure  of  carrier's  liability  for  loss  and  damage.    Proposed 
rule  limiting  carrier's  liability  when  property  shipped  under  ratee  dependeat 
upon  declared  or  agreed  values  found  imlawful  and  should  be  riiminated. 
Bills  of  Lading,  fi71  (70B-712). 
REMOVAL  OF  FREIGHT. 

What  constitutes  a  reasonable  time  for  removal  of  goods  is  a  question  of  fact  to  b« 
determined  by  the  particular  circumstances  of  the  case.  Bills  of  Lading,  671 
(696). 

Massachusetts,  New  Hampshire,  and  New  York  rules  governing,  com[>ared.  Id. 
(896). 

Carriers  may  avail  themselves  of  full  free  time  before  removal  of  goods  and  caniei 
is  not  released  from  liability  while  goods  are  in  its  custody.    Id.  (702). 
REOPENING.    See  Rearouhent:  Rehearinq;  Supplbhental  Rbpokt. 
REPARATION.    S«  Damageb. 
RESTORED  RATES. 

Rales  legally  applicable  on  news  print  paper  from  Niagara  Falls,  N.  Y.,  to  Little 
Rock  and  Fori  Smith,  Ark.,  except  wbes  movii^  via  Lehigh  Valley  as  initial 
carrier,  exceeded  al  ternati\'e  rales  in  effect  prior  lo  movement  and  subeequently 
restored.  Reparation  awarded.  International  Paper  Co.  v.  L.  G.  A  W.  R.  R. 
Co.,  514, 
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RETURN. 

Justificktion  tat  increaaed  fares,  baaed  upon  the  theory  that  rairien  are  entitled 
toareaaonableretumon  the  value  of  property,  c&n  not  be  accepted  by  the  Com- 
miwion.    Louisville  Faeeenger  Fares,  366  (368^69). 
RETURNED  EMFHES. 

Tariff  rule,  providing  for  application  of  1&  per  cent  of  ^propriate  claaa  rates, 

from  Clifton,  Ariis.,  to  El  Paeo,  Tex.,  on  shipmenta  of  returned  empty  beer 

containeTHfromCliftontooriginal  consignor  of  the  filled  containers,  at  St.  Louia, 

Mo.,  conatrued.    Anheuaer-Busch  Brewing  Asso.  v.  C,  R.  I.  A  F.  Ry.  Co.,  566. 

REVENXJE. 

Figures  showing  that  the  average  earning  of  a  carrier  include  all  traffic,-  whethw 
through  or  local,  light  or  heavy,  carload  or  lesg-tban-rarload.  Building  and 
Roofing  Faper  and  Paper  Board  Rates,  84  (97). 

There  Ib  validity  in  contention  that  a  declining  rate  per  ton-mile  as  distance 
increaaee  is  normally  only  applicable  where  the  transportation  conditions  tor 
the  entire  haul  are  subelantially  similar,  and  that  where  the  movement  is  from 
a  Ion  to  a  high  or  to  a  higher  rate  t«rTitDry,  ton-mile  earnings  tend  to  increase 
as  the  distance  increases.  Mobridge  Cirocery  Co.  v.  C.,  M.  &  St.  P.  Ry,  Cki,, 
307  (310). 

Table  of  actual  shipments  to  the  east  and  southeast  via  the  Northern  Pacific, 
showing  the  revenue  on  gross  weight  of  load  and  cars  of  lumber  as  compared 
with  revenue  on  double  and  triple  loads  of  piles  and  pilings.    Rates  on  Luml>er 
and  Lumber  Products,  59S  (626). 
RIGHT  OF  WAY. 

Shipments  of  steel  rails  refused  and  stored  on  defendant's  right  of  way  at  Twin 
Falls,  Idaho.  Htld:  Storage  charges  aseeesed  found  l^ally  applicabk-  but 
unreasonable  to  eitteot  they  exceeded  $1  per  car  per  day,  following  Parry  A  Co., 
29  I.  C.  C,  559,  and  Levenng  Sro$.,  38  I.  C.  C.  349.  Perrine  v.  O.  S.  L.  R.  R. 
Co.,  400. 
RIOTS.  Sm  Delay, 
RISK. 

The  fact  that  the  rate  relationship  of  lumber  and  lumber  products  should  be  baeed 
upon  their  relative  car  loading,  does  not  lead  to  the  conclusion  that  value  and 
rislc  should  never  be  regarded  as  determinative  classification  factors.  Rates  on 
Lumber  and  Lumber  Products,  698  (617). 

Value  and  risk  in  most  instances  do  not  afford  a  basu  for  a  differentiation  in  ratea 
between  lumber  and  most  lumtier  products.    Id.  (618). 
RIVER  CROSSINGS. 

Addition  of  20  constructive  miles  proposed  by  carriers  to  compensate  them  for  ex- 
penses incurred  in  crossing  the  Mississippi  River  at  lower  crossing  a{>proved. 
Nat<hez  Chamber  of  Commerce  v.  L.  A  A.  Ry.  Co.,  105  (126,  129). 

The  fixing  of  a  distance  scale  approximating  or  based  upon  Shrtveport  Com  scale 
for  uniform  application  at  lower  Mi^issippi  River  croasii^  will  more  equitably 
align,  and  better  enable  them  to  stand  on  the  same  competitive  footing,  par- 
ticipating in  the  traffic  upon  their  respective  merits.    Id.  (121). 

Statement  showing  Uiaussippi  Rjver  croaaing  chaises  proposed  by  carriers  to 
i^ply  at  Natchez,  as  compared  with  bridge  tolls  suggested  by  carriers  to  apply 
on  Memphis  traffic  for  same  distance  into  Arkansas,  in  Docket  73(M.    Id.  (125, 
140). 
ROUTES.    See  aUo  Cmci/iroua  Routes. 

Joint  rate  on  bituminous  coal  from  lla|>aon,  Colo.,  to  points  in  Oklahoma  and 
Kansas.  \-ia  Amarillo,  Tex.,  found  unreasonable  to  extent  they  exceeded  by 
more  than  50  cents  per  net  ton  joint  rate  maintained  from  Rapson  by  the  C  Jc 
S.  to  points  on  the  C,  R.  1.&  P..  between  Earlsboro  and  Ardmore,  Oklft.  Rap- 
son  Coal  UitiiQK  Co.  v.  C.  &  S.  Ry.  Co.,  164. 
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ROUTES-CoDtinued. 

It  cara  bad  not  b«en  apeciiically  routed  by  coinplauunt,  lowest  mwhimri'W  e( 
nteB  would  have  applied,  but  bftvjng  routed  through  pvticulmr  junctwiit.  it 
can  not  compUin  becftuse  a  lower  »to  applied  vi«  Kune  otber  junction.  Aetna 
Eiploaives  Co.  r.  A.  G.  R.  R.  R.  Co.,  235  (238). 

On  umianthracita  coal  from  Backett,  Ark.,  to  Cedar  Rapids,  N^r.,  riiipaMat 
moved  as  routed  by  shipper.  L^ally  applicable  combination  iBt«  amtmei 
not  tbofni  unreasonable  or  unduly  prejudicial  aa  compared  with  lower  coa- 
bination  rate  in  effect  via  another  loute.  National  Supplf  Co.  v.  U.  P.  R.  R. 
Co.,  379. 

The  existence  of  a  lower  i»te  over  routee  other  than  route  of  movament  doe*  wM 
of  itself  warmnt  a  condemnation  of  the  tate  charged.    Id.  (37ft). 

Cedar  poets  from  Spur  325,  near  Roy  River,  Minn.,  te  Uoniaon,  III.,  UMnd  m 
routed  by  shipper,  by  way  of  Minnesota  Tiansfar,  Minn.  Combinatioa  latt 
•sseased.  loner  joint  rate  applied  when  wayhiUed  by  way  of  WaukeiU. 
Wis.  ZTcJJ:  Rates  chaiged  le^ly  applicable  and  not  sbowa  ubwmomH*. 
Page  A  Hill  Co.  v.  C,  St.  P..  M.  &  O.  Ry.  Co.,  496. 

On  potatoes  from  Duluth  te  Uinne^Mlis,  Minn,,  reahipped  to  Ceatnlia.  TU-. 
combination  rates  asseased.  Lower  joint  rate  available  via  route  other  (has 
route  of  movement  B4d;  Combination  rate  assessed  not  uBnaoauUs- 
Gamble-RobinsoQ  Co.  v.  C,  St.  P.,  M.  A  O.  Ry.  Co.,  523. 

The  fact  that  a  rate  between  two  pointo  is  higher  over  one  route  (ban  vim 
another,  does  not  prove  that  the  higher  rate  is  unreasonabls.    Id-  (fiH). 
ROUTING. 

Hliere  the  routing  of  traffic  is  cosmstent  with  tian^xvtetion  efficiency,  and  Um 
transit  service,  all  things  considered,  can  be  justified  as  a  public  benefit,  lit 
service  as  a  whole  should  be  continued  only  under  rates  and  charges  whidi  iR 
compensutory  te  all  of  the  carriers  participating  therein.  Lumber  Tranni 
Frivilegee  at  Buffalo,  N.  Y.,  31  (38). 
ROUTING  INSTRUCTIONS.    S«  «Uo  MisRotmNO. 

Cedar  poets  from  Spur  325.  near  Boy  Iliver,  Hinn.,  te  Morrison,  III.,  moVMl  m 
routed  by  shipper,  by  nay  of  Minnesou  Transfer,  Minn.  Oombinatioa  raM 
ssseesed.  Lower  joint  rate  applied  when  waybilled  by  way  of  Waokssb^ 
Wis.  Held:  Rates  chained  legally  applicable  and  not  shown  t 
Pajje  A  Hill  Co.  v.  C,  St.  P.,  M.  i  0.  Ry.  Co.,  4l>5. 
RULES  OF  PRACTICE.  Set  AnMiNisTRATivK  Ruuno. 
SCALE  OF  RATES.     Set  aUo  Dihtancb  S<-*i.b. 

Record  insufficient  for  determination  of  reasonablenem  of  scale  of  rates  si 
by  Director  General  for  general  adoption  in  Iiouisiana  and  northern  .OkanM 
riightly  lower  than  the  Shreveport  scale  increased  by  25  per  cent  NslcbM 
Chamber  of  Commerce  v.  L.  A  A.  Ry.  Co.,  106  (131), 

Clan  rate  scales  approved  by  Commission  in  Shreteport  and  other  csaea,  AppM- 
dix  I.    Id,  (119,  131,  133—134). 
SCRAP  IRON.    Bee  Jdmb. 
SEASONAL  TRAFFIC. 

Contention  that  the  entire  season  of  navigation  at  I«ke  Erie  ports  (booU  bt 
treated  as  one  period  for  averaging  oar  detention,  Held:  Nothing  ■wnav  • 
different  conclusion  than  sUted  in  Red  AA  Coat  Co..  37  I.  C.  C.  «IJ.    labia 
rrc;k  Consolidated  Coal  Co.  v.  C,  H.  4  D.  Ry.  Co.,  181  (182-183). 
SECTION  1. 

Does  not  attempt  te  pnrticulariM  as  between  one  variety  of  freight  and  anolta 
and  te  provide  for  a  greater  degree  of  responsibility  or  an  added  doty  itl> 
reepect  te  carload  Aipmente  of  live  stock  than  exists  as  te  other  fraigbt.  Lra 
Stock  Loading  and  Unloading  Charges,  209  (217). 
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SECTION  1— Continual. 

Nothing  stated  in,  which  in  any  maBner  aeto  apart  diipmenta  of  live  stock  from 
ahipments  of  other  frei^t  unless  it  he  that  it  is  impracticable  to  secure  thor 
fcandKng  and  deKvery  ssfely  and  provptly  ualess  the  carriws  do  the  loading 
«Dd  unloading.    Id.  (217). 

As  amended,  confers  power  upon  the  Cenieimon  to  prescribe  reasonable  com- 
pensation for  use  of  privately  owned  refrigerator  can.  Armour  A  Co.  t.  E.  P. 
A  S.  W.  Co.,  240  (245,  247t. 

Tlie  Commissiott  it  empowered,  under  sections  1,  3,  and  15,  to  effect  a  rate  rela- 
tionship between  lumber  and  lumber  products.  Rates  on  Lumber  and  Lum- 
ber Products,  598  (608). 

Duty  ol  common  carriers  under  amendment  to,  eflective  June  IS,  1910,  governing 
bills  of  lading.    BUIs  of  lading,  671  (6S6). 

Tenn  "transportation"  as  used  in,  construed  by  the  courts.    Id.  (699). 

Transportation  of  traffic  from  an  inland  point  to  port  of  export,  for  export,  whether 
perfonned  wholly  within  confines  of  the  stale  in  n-hich  it  originates  or  not 
and  whether  the  traffic  be  carried  on  local  or  through  bills  of  lading  is  subject 
to  ^1  provisions  of  section  1.    Id.  (724). 

Relative  to  water  carriers,  quoted.     Id.  (724--72&.). 
SECTION  2.    See  Dibcrmi nation. 
SECTION  3.    See  alio  Prbperbncbs  anu  Prbjddicbs. 

The  Commission  is  empowered,  under  sections  1,  3,  and  10,  to  effect  a  rate  rela- 
tionship between  lumber  and  lumber  products.     Rates  on  Lumber  and  Lum- 
ber Products,  698  (603). 
SECTION  4.    See  alto  Long  and  Short  Haul;    Trboiiih  and  Local. 

Since  fourth  section  applications  involve  the  rales  on  at!  traffic,  including  the 

general  class  scale,  and  not  only  the  rates  in  issue,  action  on  them  will  be 

deferred  until  a  full  hearing  baa  been  had  of  the  whole  question  in  its  broader 

aspect    Public  Utilities  Commission  of  Kansas  v.  A.  A  8,  Ry,  Co.,  198  (208). 

SECTION  6. 

Relative  to  water  carriers,  quoted.    Bills  of  leading.  671  (725). 
SECTION  6. 

Construed.    Live  Stock  Loading  and  Ualoading  Charges,  209  (222). 

Relative  to  water  carriers,  quoted.    Bills  of  Lading,  671  (725). 
SECTION  10. 

DeclarationsOTagreementa  limiting  liability  under  the  Cummins  amendment  shall 
notbedeemedtobeinviolatiosofsectionlOoftbeact.  Billsof l4iding,671(685). 
SECTION  12. 

Defining  powers  and  authority  of  the  Commission,  quoted.     Bills  of  Lading, 
671  (685). 
SECTION  15.    8u  alto  AppuCAnoti. 

Coofera  power  upon  AeCommiBsion  to  prescribe  reasonable  compensation  for  use  of 
cars  not  owned  by  common  carrieiB.    Armour  A  Co.  v.E.  P.  AS.  W.  Co. .240  (247). 

Tile  Commission  is  empowered,  under  sections  1,  3,  and  15,  to  effect  a  rate  rela- 
tionship between  lumber  and  lumber  products.  Rates  on  Lumber  and  Lumber 
Products,  598  (803). 

Commission  given  jurisdiction  over  bills  of  lading  by  provisions  of.    Id.  (086). 
SHORT  LINE.    Su  alto  Tap  Linx. 

Increased  tates  on  interstate  traffic  to  and  from  points  on  the  Northampton  A 
Bath  R.  R.,  resulting  from  the  cancellation  of  absorption  of  N.  A  B.  charges, 
found  unreasonable  to  extent  they  exceeded  those  maintained  to  and  from  the 
junction  points.  Reparation  awarded.  Atlas  Portland  Cement  Co.  fl>  N.  A 
B.  R.  R.  Co.,  387. 
128848*— 18— YOT.  52 tS 
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"SHORT-LINE  WORKABLE  ROUTE." 

Construed.    Woetero  Cement  Rates,  225  (227). 
SKREVEPORT  TRIANGLE. 

No  longer  justification  for  maintaining  the  Slirevep(M  tnangje  group  at  equfti 

rates.    Natchez  Chamber  of  Commerce  v.  L.  A  A.  Ry.  Co.,  lOS  (12S-129). 
Hapand  description.    Id.  (110, 122, 123). 
SHRINKAGE. 

Sli^t  abrinkoge  in  weight  oE  grain  iuubU^  occurs  under  ordinary  tianKportation 
conditions  and  allowances  are  made  therefor  in  commercial  transactions.    Billa 
of  Lading,  671  (692). 
SPECIAL  EQUIPMENT.    Set  alto  RBrwoBRATOR  Cas«. 

Commission  no  power  to  require  carriers  to  placard  cars,  run  special  trains,  ta  to 
equip  cats  with  special  devices  for  Umnaportation  of  eggs.    National  Poultry, 
Butter  &  Egg  Asso.  v.  N.  Y.  C.  R.  R.  Co.,  47  (69). 
SPECIAL  BATES. 

Special  iron  rates  from  Cincinnati  and  Cleveland,  Ohio,  to  Rock  Hill,  S.  C,  not 
shown  to  have  been  unreaaonahle  or  unduly  prejudicial.    Bock  Hill  Buggy  Co. 
(Inc.)  V.  S.  Ry.  Co.,  683  (590). 
SPREAD  IN  RATES. 

On  bar  iron,  c.  1.,  from  Pittsburgh,  Pa.,  and  on  carriage  dashcfl,  any  quanti^, 
bom  Buffalo,  N.  Y.  to  Rock  Hill,  S.  C,  spread  in  rates  previously  in  effect, 
were  maintained  following  increases,  effective  June  26,  191S.  Hdd;  Rates  not 
loimd  unreasonable  or  unduly  prejudicial.  Bock  Hill  Buggy  Co.  (Inc.)  v.  S. 
Ry.  Co.,  583  (590). 
Class  rates  uniformly  preeent  wider  spreads  tor  the  longer  than  for  shorter  distances, 
and  in  many  cases  follow  strictly  for  all  distances,  and  in  others  ap|»ozimately 
a  percentage  relation  between  the  classes.  Rales  on  Lumber  and  LumbM 
Product*,  698  (617). 
STATE  AND  INTERSTATE. 

Proportional  intemtate  rates  on  croasties  from  points  in  Missouri  to  St.  Louie,  ItiK, 
found  unduly  prejudicial  to  extent  they  exceeded  rates  from  nme  points  to 
St.  Louison  intrastate  ahipments.     Kettle  River  Co.  v.  H.  P.  Ry.  Co.,  73  (82). 
Lower  rates  caused  by  water  competition,  which  controls  in  whole  ta  to  any  con- 
sidersble  extent  the  measure  of  the  roil  rates  within  the  state  and  is  not  similarly 
forceful  in  its  effect  upon  interstate  rates  are  not  necessarily  violative  of  the  act. 
Katchez  Chamber  of  Commerce  v.  L.  A  A.  Ry.  Co.,  106  (116). 
Natchez,  Miss.,  found  to  be  subject  to  undue  prejudice  with  respect  to  intrastate 
rates  between  western  Louisiana  pointe  and  interstate  rates  between  western 
Louisiana  points  and  southern  Arkansas  points.    Id.  (128). 
STATE  RATES. 

No  part  of  the  Commienoo's  duty  to  inquire  into  the  reasonableness  of  rates  pm- 
scribed  by  state  Conuniesion  for  intrastate  application.    Natchea  Chamber  ol 
Commerce  v.  L.  A  A.  Ry.  Co.,  105  (116). 
STATISTICS. 

Comparison  of  statistics  taken  bom  Statistics  of  Railways  in  the  United  Stetes  for 
the  liscal  year  ended  June  30, 1916.    Natchez  Chamber  of  Commerce  «.  L.  &  A. 
Ry.  Co.,  105  (126,  141). 
STATUTE  OF  LIMITATIONS.    See  Liiutation  op  Actiom. 
STOCKYARDS. 

The  Chicago  stock>-ards  are  the  terminals  for  receipt  and  delivery  of  Uve  stock 
of  the  railroad  utilizing  them.    Live  Stock  Loading  and  Unloading  Charssi^ 
209(224). 
History  of  the  Chicago  Stockyards.    Id.  (210). 
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STOCKYARDS— Continued. 

None  of  the  line-haul  cturiers  reachee  the  Chicago  stockywds  with  its  cnn  raila, 
but  all  utilize  the  tracks  of  the  Chicago  Junction  Bulway,  for  iritich  thay  p«y 
ft  trackage  charge.    Id.  (21B). 
STOPPAGE  IN  TRANSIT. 

Petition  for  increased  divieionB  of  ratea  on  Bhipmenta  of  lumber,  originating 
south  of  the  Ohio  or  vest  of  the  Miffiiaaippi  and  stopped  at  Bufhlo,  East  Buf- 
falo, Black  Rock,  or  North  Tonawanda,  N.  Y.,  for  tranait  BO-vice  and  recon* 
Dgnment,  denied.     Liuaber  Tranmt  Privilegee  at  Buffalo,  N.  Y.,  31  (3S). 
The  holding  of  freight  at  owner's  orden  is  not  acceesory  to  the  transportation. 

Bills  of  Lading,  671  (705). 
When  goods  are  merely  delivered  to  a  carrier  or  deposited  in  ita  warehouse  and 
are  not  to  be  transported  until  further  orders  from  the  owner,  the  carriw'B 
liability  is  that  of  a  warebouseman  or  bailee  only.    Id,  (704,  705). 
STORAGE. 

Storing  goods  in  transit  by  carrier  at  intermediate  points  because  of  interrupted 
transportation  should  be  hdd  to  be  a  mere  incident  to  the  transportation  and 
under  protection  of  the  rule  which  makea  the  carrier  liable  as  an  insurer  from 
the  time  of  transfer  to  the  first  carrier  until  delivered  at  the  end  of  the  route. 
Bills  of  Lading,  671  (704). 
When  goods  are  merely  delivered  to  a  carrier  or  deposited  in  its  warehouse  and 
are  not  to  be  transported  until  further  OTders  from  the  owner,  the  carrier's 
liability  is  that  of  a  warehouseman  or  bailee  only.  Id.  (704,  706). 
STORAGE  CHARGES. 

On  pig  iron  arriving  at  Hoboken,  N.  J.,  no  request  made  for  unloading  after 
notice  of  arrival.    Held  in  cam  pending  arrival  of  vessel  and  subsequently 
unloaded  by  carrier  to  release  equipment,  and   ultimately  exported.    Sdd; 
Storage  charges  based  upon  demurrage  charges  for  period  subsequent  to  unload- 
ing found  unreasonable.    Reparation  awarded.    Naylor  &  Co.  v.  D.,  L.  &  W. 
B.  R.  Co.,  3»7. 
Shipments  of  steel  rails  refused  and  stored  on  defendant's  right  of  way  at  Twin 
Falls,  Idaho.    Held:  Storage  charges  aaseeeed  found  legally  applicable  but 
unreasonnble  to  extent  they  exceeded  $1  per  car  per  day  following  Porry  i 
Co.,  29  I.  C.  C,  559,  and  Levaiitg  Bwt.,  36  I.  C.  C,  349.    Perrine  v.  0.  S.  L. 
R.  R.  Co.,  400. 
R«duced  storage  charge  became  effective  after  the  period  of  storage  began.    Held: 
Following  R<yy  i  Ros  Mill  Co..  44  1.  C.  C,  523,  and  Con/erenee  Rvlxng  47S, 
reduced  storage  rate  not  applicable  to  shipments  here  involved.    Id.  (401). 
Adjustment  of,  with  respect  to  the  different  and  changing  conditions  at  eadi 
station  in  the  country,  impracticable  and  uunecBBsary.     Id.  (402). 
STORAGE  IN  TRANSIT.    Stt  Transit  Arranobubnts. 
STRANGER  TO  THE  RECORD,    ^'m  P*imBS. 
STRIKES.    Set  Dblat. 
SUBSEQUENTLY  ESTABLISHED  BATES.    See  Rbduction     on     Batm     (bt 

Carriers). 
"SUBSTANTIAL  COMPLIANCE." 

No  hard  and  fast  rule  can  be  laid  down  as  to  what  conetitul«e,  with  the  require- 
ments of  a  tarifi,  and  its  determiitation  must  be  guided  to  some  extent  by  the 
circunutances  surrounding  the  transaction.    Steinhardt  &  Kelly  v.  B.  R.  B. 
R..Co.,  304  (306). 
SUBSTITUTION  OF  TONNAGE. 

Transit  rule  under  which  each  outbound  shipment  must  contain  a  mibstantial 
portion  of  the  variety  of  lumber  shown  on  the  inbound  billing,  not  obaoved. 
Lumber  Transit  Privileges  at  Buffalo,  N.  Y.,  31  (38). 
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SUPPLEMENTAL  REPORT. 

In  original  repoi,  41  1.  G.  C.,  763,  reparfttion  awarded  but  proper  certification 
not  furaished  by  tb«  neceaaaty  defendants.  Reparation  doe  under  original 
finding  and  parties  entitled  thereto  determined  her^.  Weetem  Carolina 
Lumber  &  limber  Aseo,  v.  S.  Ry.  Co.,  2f}. 

Original  repwt,  4S  I.  C.  C,  201,  in  which  maximum  rate*  on  c«nent  within  weet- 
em  trunk  line,  and  between  western  trunk  line  and  adjacent  territoriea,  were 
preeriibed,  modified.    West«m  C«ment  Rates,  225. 

Upon  reconnderation,  Held:  Maximum  ratea  1  cent  higher  than  preerribed  in 
original  report,  BO  1.  G.  C,  327,  on  mine  props  from  points  in  Ddaware,  Mary- 
land, and  Virginia,  to  Shenandoah,  Pa.,  and  points  taking  eame  rates,  pre- 
scribed,   Virpnift  Pine  Timber  Co.*.  N.  Y.,  P.  *  N.  R.  R.  Co.,  249. 

Defendants  advanced  rates,  maintaining  differential  to  conform  with  Commis- 
sion's finding  in  original  report,  40  I.  C.  C,  291.  Advanced  rates  suspended 
and  subsequently  became  effective.  Held:  Reparation  for  lose  of  trade  and 
reduction  in  profits  during  interim,  denied.     Kerr  &  Co.  v.  S.  6.  Ry.  Co.,  287. 

Findings  in  original  report,  SI  I.  C.  C,  593,  modified  with  respect  to  legally 
q>pUcable  rates  on  liquid  petrolatum  from  Richmond,  Calif.,  to  Portland, 
Oreg.,  and  other  interstate  destinations,  and  adjustment  of  chaiges  directed  on 
basiB  herein  set  forth.  Standard  Oil  Co.  (California)  v.  A.,  T.  &  S.  F.  Ry.  Co., 
525. 

Rates  on  pig  iron  from  southern  blast  furnaces  to  Ohio  Rivei  crosmngs  ind  to  cer- 
tain points  in  c.  t.  a.  territory  between  April  17,  1910,  and  October  1,  1914, 
were  unreasonable  to  extent  of  35  cents  per  long  ton.    ReparatiDn  awarded. 
Blow-Sheffield  Steel  &  Iron  Co.  V.  L.  &  N.  R.  R.  Co.,  67«  (678). 
SUSPENSION. 

Tariffs  readjusting  rates  suspended  by  Commiarion.  Contention  that  had  they 
been  permitted  to  become  effective  the  present  complaint  would  have  had  no 
cause  of  action,  Edd;  Suspension  did  not  abrogate  the  requirements  of  the  law 
applicable  to  ratea  actually  in  effect  during  period  involved.  Grauatein  v.  B. 
&  M.  R.  R.,  269  (272). 

Reduced  latee  proposed  in  a  tariff  which  also  named  advances  were  soapended, 
and  became  effective  following  Sulphuric  Addjrom  New  OrUttn$,  42  I.  C.  C, 
200,  &ld;  Rates  charged  during  interim  unreasonable  to  extent  they  exceeded 
those  subsequently  effective.  Reparation  awarded.  Aetna  Esploaivee  Co. 
V.  Director  General,  506. 
SWITCHING.    See  aUo  Interchanob  SwrrcHiNO. 

A  switching  service,  especially  where  congestion  prevails,  is  mora  expensive  than 
a  road  haul  for  a  like  distance.    Stielow  Bros.  Co.  v.  0.  A  N.  W.  Ry.  Co.,  339 
(342). 
SWITCHING  CHARGES. 

Between  complainant's  plant  and  defendant's  connection  with  the  C.  A  N.  W. 
in  Waukesha,  Wis.,  increased  from  flat  charge  per  car  to  charge  upon  a  wei^t 
basis  due  to  advance  in  costs,  found  justified.    Waukesha  lime  A  Stone  Oe. 
V.  C.,  M.  ASt.  P.  Ry.  Co.,603. 
SWITCHING  DISTRICT.    See  Chicaoo  Swttchino  Dbbtbkt. 
TANK  OARS. 

Allegation  that  chaii[es  on  new  empty  l&nk  can,  on  their  own  wheels,  from  Milton, 
Pa.,  and  North  St.  Louis,  Mo.,  to  Chanute,  Kaas.,  and  Gushing,  Okla.,  and 
tariff  rule  providing  for  billing  at  regular  tariff  rates,  when  moved  sntpty  to 
home  or  loading  point,  were  unreasonable  aad  unduly  prejudicial,  BM:  Not 
Ouuiut*  R«aiuog  Co.  V.  A.,  T.  A  8.  F.  Ry.  Co.,  M3. 


Mb/Googic 


iHDKx  Diosn.  9S7 

TAP  LINE.    SwoIm  Short  Lime. 

Ob  Kudwood  toga  origiiuUing  tit  Gnngeville  Jwiction,  Im.,  «a  th*  New  OriMUU, 
NMldbuir  A  Nmtch«e  Rjr.,  and  iDoving  lecklly  fnm  Nftttlb*n)',  Ia.,  llie  trunk 
Hiw  juuctioD,  to  MeiDphiB,  Tean.,  vi«  the  JUisoii  Central  R.  R.,  Hdi-  Com* 
plainant  not  entitled  to  a  diviaioiiBl  allowance  out  of  the  load  latM  tnia  the 
junction.  New  OrleAns,  Natalbany  A  Natchez  Ry.  Co.  v.  I.  C.  R.  R.  Co.,  419. 
TARIFF. 

No  bard  and  fast  rule  can  be  laid  down  as  to  what  conatitutee  a  subetantial  com- 
pliance with  the  lequirementa  of  a  tariff,  and  its  determinatieii  muet  be  guided 
to  lome  extent  by  the  drcumetancee  surnnuiding  the  transactios.    Bteinhardt 
&  Kellre.  E.  R.  R.  Co.,  304  (306). 
TARIFF  CIRCULAR.    5«  AwiroieTiiATnrB  Rtruwo. 
TARIFF  RULE.    See  alto  Lose  and  Dahaoe. 

Tariff  mte  providing  for  application  of  16  per  cent  of  appropriate  cUee  ratee  from 
Clifton,  Ariz.,  toElPaao,  Tes.,onihipment8ofretuniedemptybeerconUin«a 
from  Qifton  to  original  consignor  of  the  filled  containers,  at  St  Loaia,  He.,  cOB- 
Rtrued.    Anheuser-Buach  Brewing  Aom.  V.  C,  R.  I.  A  P.  Rj.  Co.,  SSS. 
TEAM  TRACKS. 

Defined.    Bills  of  Iftding,  671  (TIS). 
TERMINALS. 

The  Chicago  stockyards  are  the  terminals  for  receipt  and  delivery  of  live  stock 
of  the  railroad  utilizing  them,     Uve  Stock  Loading  and  Unloading  Charges, 
209  (224). 
THROUGH  AND  LOCAL.    See  alto  Sbctioit  4. 

Rates  on  cotton  piece  goods,  any  quantity,  from  Boston,  Man.,  and  other  eastern 
points  to  Little  Rock,  Ark.,  exceeded  the  aggregate  of  intermediate  tatee  to 
and  from  Memphis,  Tean.  Reparation  awarded.  Doyle  Kidd  Dry  Goods  Oo. 
I.C..  R.  I.4P.  Ry.Co.lB. 

Throng  rates  legally  applicable  on  k^ging  engines  From  Portland,  Or^.,  to 
Vancouver,  British  Columbia,  exceeded  the  aggrc^te  of  intennediate  rates 
to  and  from  Seattle,  Wash.  Reparation  awarded.  Fortiand  Traffic  A  Tnnsp. 
Abso.  v.  C.  p.  Ry.  Co.,  167. 

Rates  on  scrap  steel  rails  from  New  Orleans,  La.,  to  Huntington,  W.  Ta.,  ex- 
ceeded the  ^gregate  of  intermediate  nitee  to  and  from  Lexington.  Reparation 
awarded.    West  Virginia  Rail  Co.  v.  8.  Ry.  Co.,  419. 

Rates  on  nitrate  of  soda  from  Norfolk,  Va.,  to  Gibbstown,  N.  J.,  exceeded  the 
a^regate  of  intermediate  retee  in  effect  te  and  from  Paulsboro.  Reparation 
awarded.    Du  Pont  De  Nemoura  ft  Co.  v.  N.  Y.,  P.  ft  N.  R.  R.  Co.,  384. 

Rates  on  lumber  and  articlee  taking  same  rates  and  on  box  lumber  or  diooks,  head- 
ing, hoops,  and  staves  from  New  Orleans.  La.,  to  Texas  destinations  exceeded 
the  aggregate  of  intermediate  ratee  W  and  from  Harvey.  Reparation  awarded. 
New  Orleans  Joint  Traffic  Bureau  r.  K.  C.  S.  By,  Co.,  488. 

A  through  rate  in  excess  of  the  aggr^ate  of  intermediate  rates  is  unreasonable. 
Id.  (490). 

Charges  on  crude  clay  In  bulk  from  Buffalo  Gap,  8.  Dik.,  to  Dee  Moines,  Iowa, 
exceeded  the  aggr^ato  of  intermediate  ratee  and  applicable  minima  to  and  from 
Blair,  Nebr,,  in  effect  from  Evans  Quarry,  8.  Dak.,  a  farther  distant  point,  to 
Dea  Moines.    Reparation  awarded.    Refinite  Co.  v.  C.  ft  N.  W.  Ry.  Co.,  548. 

Fourth  section  applications  seeking  authority  to  maintain  clas  and  commodity 
rates  between  Natchez,  Miss.,  and  Texas  points  higher  than  aggregate  of  inter- 
mediate ratee,  denied.  Natchez  Chamber  of  Commerce  v.  A.  H.  T.  Ry.  Co., 
668  (574). 
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THROUGH  AND  LOCAL— Continued. 

Katee  on  v^cle  psris  from  trunk  line  and  New  En^and  toritoriea  to  Rock  Hill, 
S.  C,  exceeded  the  aggregate  of  intermediate  raUB  to  and  from  Norfolk  and  othcs 
Viiginia  cities.  Reparation  denied.  Bock  Hill  Buggy  Co.  (Inc.)  ».  8.  Ry. 
Co.,eS3(B8«). 

THROUGH  RATES. 

Fulure  of  carrietB  to  accord  Natchez  joint  ratei  and  specific  through  ratee  to  and 
from  western  Louiaiana  and  Bouthem  ArlcBiuaa  points  in  such  manner  and  to 
the  aame  extent  as  between  western  Louisiana  points  and  between  ireetem 
Louisiana  and  eoutbern  Arkansas  points  found  t4>  subject  Natchez  to  undue  prej- 
udice.   NatehezChamberof  Commerce  II.L&  A.  Ry.  Co.,  105  (12S). 

THROUGH  ROUTES  AND  JOINT  RATES. 

Establishment  of  through  routes  and  joint  ratea  on  classes  and  commoditiea 
oUier  than  gasoline  ^etween  points  on  complainant's  line  and  Kansas  City  and 
St  Louis,  Mo.,  and  points  taking  the  same  rates,  not  justified.  Union  Traction 
Co.  V.  A.,  T.  A  S.  F.  Ry.  Co.,  281  (285). 
Plasterco,  Tex.,  found  entitled  to  tiuougb  routes  and  joint  rates  on  cement  plaster 
topoinlsontbeRocklsland  which  do  not  exceed  by  more  than  5  cents  the  ratea 
from  Acme  and  Okeene,  Okla.,  and  to  other  interstate  destinations  not  in  exceoi 
of  rates  from  Acme,  Tex.  Texas  Cement  Flaslw  Co.  v.  A.,  T.  A  S.  F.  Ry.  Co., 
293  (297). 

TIDEWATER  DEMURRAGE.  Set  Dbhurbaob. 

TON  MILE  REVENUE.    Sm  Rbvbkd*. 

TONNAGE.    See  Volumk  of  Tnunc. 

TRACE  STORAGE  CHARGES.    5m  Dekubbaqi. 

TRACKAGE  ARRANGEMENTS. 

None  of  the  line  haul  carriers  reacbea  the  Chicago  stock  yards  with  its  <nra 
rails,  but  all  utilize  the  tracks  of  the  Chicago  Junction  Railway,  fm  which  they 
[tay  a  trackage  charge.    Live  Stock  Loading  and  Unloading  Chargts,  200  (218). 

TRAIN  CREWS. 

No  m<He  obl^ation  upon  a  railroad  company  to  fumisli  train  crews  particulariy 
skilled  in  the  handlii^  of  live  stock  than  there  is  to.furnish  crews  particulariy 
skilled  in  the  handling  of  lumber,  grain,  or  any  other  commodity.  Live  Stock 
Loading  and  Unloading  Charges,  209  (218). 

TRAIN  SERVICE. 

Contention  that  the  train  service  furnished  complainant  in  the  transpntatira  ol 
milk  to  Beaton,  Mass.,  from  Vergennee  and  Brandon,  Vt.,  was  unduly  prefet^ 
ential  to  her  competitors  and  prejudicial  to  com[dainant,  not  sustained.  Gtwi- 
stein  «.  B.  &  M.  R.  R.,  269  (270,  278). 

TRANSFER. 

If  it  has  been  necessary  to  recooper  any  cases  of  eggs  during  transportation  or  to 
transfer  a  carload  from  <nie  car  to  another,  or  if  the  load  or  any  part  of  tt  tiM 
shifted,  or  if  any  cases  show  external  evidence  of  damage,  the  conngnee  should 
be  accorded  ao  inspection  of  all  cases  necessary  to  determine  condition  tA  ship- 
ment, and  receipt  should  be  given  in  accordance  therewith.  National  Poultry, 
Butter  &  E^  Asso.  v.  N.  Y.  C.  R.  R.  Co.,  47  (60). 

TRANSIT  ARRANGEMENTS.    See  alio  Stoppaob  ts  TBANsrr. 

In  General:  Transit  services,  among  other  disadvantages  to  the  carriers,  involve 
uncertainty,  delay,  and  not  inconsiderable  expense  in  readjustment  of  wuri'^gr. 
Lumber  Tnneit  Privileges  at  Buffalo,  N.  Y.,  31  (38). 
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TRANSIT  ARRANGEUENTS— Continued. 

Compreeaioo;  On  compreaeed  cotlon  ftom  New  Orleana,  La.,  to  Smttle,  Wuh., 
(Or  export,  rate  included  chuge  for  compreeaing.  Subsequently  Imrer  nte 
establiehed  on  cotton  compreaeed  before  delivery.  Eeld:  Rato  collected  l^:aUy 
applicable  but  unreaBonable,  to  extent  it  exceeded  rate  Bubeequently  eetab- 
liabed.  Reparation  af^ardcd.  Duckworth  Co.  v.  I.  C.  R.  R.  Co.,  323. 
Hilling; 

Batee  and  regulationa'  on  grain  <»iginating  in  c.  f.  a.  territory,  from  pcnnla 
on  the  Harrisonbui^  branch  of  the  Southern  Railway,  there  milled  and  re- 
Bhipped  to  Carolina  territory,  b^her  than  from  Lynchburg,  Va.,  allied 
imduly  piejudidal,  diamiaeed.    Harrisonburg  Hilling  Co.  v.  A.  A.  R.  R. 
Co..  63  (68). 
Concluflion  in  41  1.  C.  C,  29,  and  47  I.  C.  C,  263,  that  complainant  iaeub- 
jected  to  unjuat  disciimiaalion  by  maintenance  of  a  charge  of  2  cents  for 
milling  wheat  in  transit  at  Great  Falla,  Uont.,  aa  compared  with  eastern 
tnd  western  termini  mills,  aflSrmed  on  rehearing.    Royal  Milling  Co.  v. 
G.  H.  By.  Co.,  161. 
Competition  in  grain  and  flour  is  national  in  scope,  and  transit  should  not  be 
regarded  merely  from  the  etandpoint  of  aervice  performed  at  any  particular 
point.    Id.  (153). 
Btorage  and  inspection:  Petition  for  increased  divisions  t4  rates  on  shipments  of 
lumber,  originating  south  of  the  Ohio  or  west  of  the  Missisaippi  and  stopped  at 
Buffalo,  East  Buffalo,  Black  Bock,  or  North  Tonawanda,  N.  Y.,  for  transit 
service  and  reconsignment,  denied.    Lumber  T^«nsit  Nvilegea  at  Buffalo, 
N.  Y.,  31  (38). 
TRANSPORTATION. 

Holding  (d  Supreme  Court  as  to  when  transportation  of  live  stock  begins.    Uve 

Stock  Loadingand  Unloading  Charges,  209(217). 
Power  of  Commission  to  require  carrieia  to  furnish  transportation  "upon  reason- 
able request  therefor  "  is  not  brouglit  in  issue  by  the  eetablishment  of  a  new  clas- 
sification of  articles  which  carriers  definitely  htid  themsdvesoutto  transput. 
Rates  on  Lumber  and  Lumber  Products,  698  (603). 
Construction  of  term,  by  the  courts,  as  used  in  section  1.    Bills  of  Lading,  671  (6M). 
Carrier'slegal  obligations  are  confined  to  transportation  and  duties  incident  thereto, 
and  it  is  not  obligated  to  assume  risks  for  convenience  (rf  consigiuv  which  hav« 
no  direct  relationship  to  its  service  of  tranapwtation.    Id.  (722). 
Wwd  "transportoUon"  as  used  in  the  act  construed  as  to  interstate  and  foreign 
commerce.    Id.  (729). 
TRANSSHIPMENT, 

Demurrage  rules  ^iplicable  in  1916  and  191S,  on  shipments  cf  lake  cargo  coal 
held  at  ports  on  Lake  Erie,  awaiting  transshipment  by  water,  not  shown  unrea- 
sonable because  they  limited  the  period  for  averaging  debila  and  credits  to 
less  than  the  entire  season  ot  rkavigation.  C^in  Creek  Consolidated  Coal 
Co.  V.  C,  H.  A  D.  Ry.  Co.,  181  (183). 
TWO  CABS. 

Bates  on  poles  and  piling,  too  long  to  be  loaded  on  a  single  car,  from  the  north 
Pacific  coast  and  the  inland  empire,  should  take  no  higher  rates  than  are  ap- 
plied on  fir  lumber  in  single  carloads.    Rates  on  Luml>w  and  Lumber  Products, 
698  (627,  628). 
UNIFORM  BILL  OP  LADING.    See  alto  Bill  or  Ladino;     Expobt    Bill    of 
Lapino. 
Investigation  concerning,  in  which  uniform  export  and  dtanestic  bills  wwe  pi»- 

scribed  by  the  Commission.    Bills  of  Lading,  671, 
Previous  efforts  to  bring  into  use.    Id.  (686). 


Mb/Googic 


640  mimi  vtoMBt. 

UNIFORM  CLASSIFICATION.    See  (XABBmatxion;    Utmbm  Ijk. 
UNION  8T00KYAHD  A  TRANSIT  CO. 

Ooiiaaa  curitf  engaged  in  interatate  commerce  and  snlqect  to  tbe  pnrtUUxm  of 
th*  act.    Utb  Stock  Loadii«  and  Unlowliv  Cha^ee,  BM  (216,  S32,  ttS). 
UNIT. 

HiUwork,  built-up  mod,  and  alo  mateial  load  lightw  p«r  unit  id  apace  than 
lumber,  and  on  this  account  ought  to  be  acccoded  higher  rates.    Hates  on 
Lumber  and  Lumber  Producti,  MS  (SIS). 
"UPON  REASONABLE  REQUEST  THEREFOR." 

Power  of  CommiHcm  to  require  camera  t«  fumiah  tnnspOTtfttton  "upon  raaaon- 
able  requeat  therefor"  ia  not  brought  in  umw  by  the  eatabUihiDent  of  a  new 
daaBificattoo  <d  articles  which  camera  definitely  hdd  themaelTea  out  to  tnjw- 
port.    Batee  on  Lumber  and  Lumber  PioductB,  fi98  (403). 
VAIN  ACT. 

Setting  ont  a  car  of  coal  for  34  houn  at  Bamegat,  N.  J.,  iraa  pcrfetmed  ae  an  overt 
act  of  ddivery  in  order  to  indicate  that  there  the  aervice  ae  cmimon  carrier 
ended,  and  that  movanent  thence  to  Tuckerton,  N.  3.,  would  be  made  by 
coaaplaiuuit  as  owaer  baadling  ito  own  Material.  BeU:  The  law  doea  not 
Nquire  a  vain  thing.  Tuckerton  R.  R.  Co.  v.  P.  R.  R.  Oo.,  S19. 
VALUATION.  Set  Valub  or  Pbopeott. 
VALUE.    Set  ebo  CuHimra  AKKHnvaNT;  Rblk&bbd  R«tb«. 

While  avfrrage  value  of  artidce  grouped  under  agricultural  imploment  utd  vehicle 
material,  eapetaally  qMkee,  ie  higber  than  ttiat  of  lumber,  their  valnee  come 
witfain  the  range  of  valuta  ef  lumber,  and  Oumkm  rttoold  not  be  accorded 
higher  rates  than  lumber.    Bat«e  on  Lumber  and  Lumber  Producte,  &g8  (60B). 

Differencea  in,  certainly  permit  of  a  constant  rate  relattondiip.    Id.  (806). 

DiEferencee  in  value  between  veneer  of  diPerent  Uiicknenes  are  not  andi  u  to 
juBtify  different  rates.    Id.  (613). 

!■  a  (actor  in  clamficatioii.    Id.  (S1&). 

Rather  than  reflect  value  in  a  rate  relationship  between  lumber  and  hunbw 
fvoducta  tbifl  dwnent  should  be  conatdered  only  in  Axing  the  basic  lumber 
rate  aad  its  relationship  to  talee  on  commodities  not  so  intimately  itiated  to 
lumber.    Id.  (615). 

Not  a  determinative  factor  in  the  claeeiflcation  ol  lumber  and  lumber  products. 
Id.  (617). 

The  fact  that  the  rate  relationriiip  of  Inmber  and  lumber  products  should  be 
baaed  upon  their  relative  car  loading  does  not  lead  to  the  conclusion  that  value 
and  risk  should  never  be  regarded  as  determinative  clarification  factors.  Id. 
(617). 

Value  and  risk  in  most  instoncee  do  not  afford  a  basis  for  a  differentiation  in  ratee 
between  lumbM'  and  meet  lumber  products.    Id.  (618). 
VALUE  OF  PROPERTY. 

A  reesonable  rate  may  not  be  baaed  upon  consideration  only  of  the  value  of 
the  property  owned  and  used  by  an  express  company.  Pablic  Service  Com- 
mission of  Washington  v.  American  Ry.  Express  Co.,  266  (268). 

Juatificstton  for  increased  tares,  based  upon  the  theory  that  carriers  are  entitled 
to  a  reasonable  return  on  the  value  of  property,  cannot  be  accepted  by  the 
Commiirton.    Louisville  Passenger  Pares,  366  (36&^69). 
VOLUME  OF  TRAFFIC. 

Statement  showing  number  of  pounds  <rf  1.  c.  1.  freight  handled  between  certain 
Louisiana  points.    Natchex  Chamber  of  Commerce  t>.  L.  A  A.  Ry.  Co.,  105(120). 
VOLUNTARY  REDUCTION,    Bu  Rbodction  in  Batkb  (Bi  Caeuubu). 
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WAR. 

WMtttfB  Kentucky  coal  found  nuKkot  at  dncinnati,  Ohio,  during  abnormal 
conditions  duo  to  the  wat,  and  under  a  proper  odjuatment  of  raM  it  will  find  a 
Diarlcet  then  during  normal  times,  Obio  Valley  Coal  Operatora'  Aeeo.  v.  L.  & 
N.  B.  R.  Co.,  1S7  (192). 

Valud  of  cottonoeed-hull  Bhavin^  inrreaeed  as  a  result  of  their  use  as  a  substitute 
tor  cothm  Untera  in  the  manufacture  of  explosivee,  the  supply  of  which  became 
inadequate  due  to  the  war.    Du  Pont  de  Nemours  &  Co.  v.  P.,  C,  C.  &  St.  L. 
R.  B.  Co.,  633  (538). 
WAREHOUSEMAN. 

The  bills  of  lading  act  contains  no  provisioD  reepecting  transition  from  liability 
of  a  common  carrier  to  that  of  a  warehouseman.    Bills  of  lading,  671  (696). 

Carrien  common-law  liability  should  cease  and  become  that  of  a  warehouseman 
only,  if  consignee  does  not  remove  goods  within  a  reaaonable  time  after  delivery. 
Id.  (701). 

Proposed  claiue  m airing  carrier's  liability  as  warehouseman  for  loss,  dami^,  or 
delay  caused  by  fire,  dependent  upon  the  sending  or  giving  of  notice  of  arrival, 
and  not  upon  a  delivery,  or  tender  of  delivery,  should  be  removed  and  clause 
changed  in  manner  herein  provided.    Id.  (702), 

When  goods  are  merely  delivered  to  a  earner  or  deposited  in  its  warehouse  and 
are  not  to  be  transported  until  further  orders  from  Uie  owner,  the  carrier's  liabil- 
ity is  that  of  a  warehousetnan  or  bailee  only.    Id.  (704,  70S). 

Section  4,  clause  1,  general  liability  of  carrier  as  warehouseman,  after  4S  houra. 
Proposed  rule  to  relieve  the  carriere  from  liability  for  safe-keeping  of  goods  when 
sent  to  public  or  licensed  warehouse  after  expiration  of  free  time,  not  approved, 
and  rule  in  lieu  thereof  suggested  by  the  Commission.     Id.  (712-713). 

Duty  to  give  notice  to  consigDor  wheo  shipment  refused  can  only  arise  when 
carrier  is  required  to  make  personal  delivery,  it  has  no  application  to  railroads 
when  goods  are  to  bedepoaitedin  warehouse  to  await  call,  and  failure  as  ware- 
houseman to  give  such  notice  not  such  negligence  as  to  make  them  liable 
tor  any  loaa  caused  thereby.    Id.  (719-720). 

Proposed  rule  of  export  bill  of  lading  exempting  carrier  from  liabiUty  for  delay, 
and  reduction  of  liability  to  that  of  warehouseman,  while  the  property  is  await- 
ing further  conveyance,  disapproved  and  rule  suggested  should  be  adoptod. 
Id.  (737-738). 
WATER-AND-RAIL.    See  RAtL-&Ni»-WATER. 
WATER  CARRIERS.    See  also  Boat  Links. 

Principal  Congressional  statutes  affecting  rights  and  liabilities  of  water  carriers, 
cited.    Bills  of  Lading,  671  (724). 

Section  9,  clauses  1,  2,  3,  4,  5,  and  6,  limitation  of  liability  of  water  carriers.  Pro- 
posed rule  exempting  from  liability  carriers  by  water  when  participating  in 
transportation  subject  to  the  act  would  be  in  contravention  of  the  Cummins 
amendment,  and  is  therefore  null  and  void.    Rule  disapproved.     Id.  (723-726). 

Provisions  of  sections  1,  5,  and  6  clearly  bring,  within  operation  and  control  c^ 
the  act,  when  they  participat«  in  arrangements  for  continuous  shipment  and 
carriage.    Id.  (724-725). 
WATER  COMPETITION.    Su  CoummoK. 
WEAK  LINES. 

Louisiana  &  Afkansas  Railway  and  Louisiana  A  North  West  Bailraad  permitted 
to  charge  higher  interstate  rates  than  standard  lines.  Natches  Chamber  of 
Coomwce  ■.  L.  &  A  Ry.  Co.,  106  (129). 
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WEATHEB  INTERFERENCE. 

Owing  to  the  frozen  condition  ct  hituminoiu  coal  ■niving  tA  ElmbeQi,  N.  J., 
defendants  were  unable  to  unload  and  complainant  withdrew  its  ba^ee.  Others 
Bubsequently  placed  and  the  coal  ultimately  unloaded.  Bdd:  Demurrage 
charges  collected  under  tidewater  average  plan-found  illegal  for  period  during 
whicb  batgeswereattbepier.regiBteredandready  toreceivecoal.  Reparation 
awarded.  Hite  ft  Rafetto  v.  C.  R.  R.  Co.  oi  N.  J.,  344. 
WEIGHT.    SftaUoMwatvuV/moBT.    ■ 

Discontinuance  of  an  allowance  for  reduction  in  weight  due  to  le&kage  and  evap- 
oration of  moisture  from  brewers'  wet  grain  in  tranoit,  found  justified.  Farmers 
Feed  Co.  i>.  E.  R.  R.  Co.,  317. 

CarrieiB  duty  to  collect  and  ehipperi  duty  to  pay  freigiht  chugce  baeed  upon  cor- 
rect, not  estimated  weights.     Bills  of  I«ding,  671  (694). 

Burden  of  proof  to  show  what  is  correct  weight  depend  upon  which  of  the  parties, 
carrier  or  shipper,  is  responsible  for  the  accuracy  of  the  weights.    Id.  (SM). 
WHAT  TRAFFIC  WILL  BEAR. 

Bates  made  without  the  observance  of  any  particular  rate  relationship  permit 
more  readily  the  charging  in  each  particular  instance  of  what  the  tntffic  can 
bear,  irrespective  of  the  reasonableness  of  the  charge,  but  that  ia  obviously  not 
a  result  which  it  is  denrable  to  promote.  Bates  on  Lumber  and  Lumber  Pro- 
ducts, 598  (612). 

Ability  of  one  commodity  to  bear  a  greater  share  of  bansportatifm  costs  than 
another  is  in  most  cases  independent  of  the  length  of  the  luul.    Id.  (U7), 
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